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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


100-243 To designate February 4, 1988, as “National Women in 
Sports Day”. 

100-244 To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

100-245 To designate the week of February 7-13, 1988, as “Nation- 
al Child Passenger Safety Awareness Week”. 

100-246 To designate the period commencing February 21, 1988, 
and ending February 27, 1988, as “National Visiting 
Nurse Associations Week”. 

100-247 To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian independence, February 16, 
1988, as “Lithuanian Independence Day”. 

100-248 To designate April 1988, as “Fair Housing Month” 

100-249 Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and prehistoric sites in the 
St. Johns River Valley, Florida, and for other purposes. 

100-250 To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 

100-251 To rescind certain budget authority recommended in 
Public Law 100-202. 

100-252 To authorize appropriations under the Earthquake Haz- 
«— — Act of 1977 for fiscal years 1988, 1989, 
and 1990. 


100-253 Vee Home Loan Program Emergency Amendments 
of 1988. 


100-254 To designate the week beginning October 16, 1988, as 
“Gaucher’s Disease Awareness Week’ 


100-255 To make a technical correction to cnntiiens 8103 of title 46, 
United States Code. 


= March 4, 1988, as “Department of Commerce 


To designate the month of March 1988, as “Women’s His- 
tory Month”. 


100-258 To designate Morgan and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 
100-259 Civil Rights Restoration Act of 1987 


100-260 To — March 16, 1988, as “Freedom of Information 


canada June 5-11, 1988, as “National NHS-Neighbor- 
Works Week”. 
100-262 To designate March 20, 1988 as “National Agriculture 
Day”. 
100-263 To designate the period commencing on May 9, 1988, and 


ending on May 15, 1988, as “National Stuttering Aware- 
ness Week”. 


DATE 
Feb. 9, 1988 


Feb. 9, 1988 


Feb. 10, 1988 


Feb. 11, 1988 


Feb. 11, 1988 


Feb. 11, 1988 
Feb. 16, 1988 


Feb. 16, 1988 


Feb. 


Feb. 


Feb. 

Feb. 29, 1988 
Mar. 4, 1988 
Mar. 

Mar. 8, 

Mar. 


Mar. 
Mar. 


Mar. 
Mar. 


Mar. 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-264 To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building”. 

100-265 Approving the location of the Black Revolutionary War 
Patriots Memorial. 

100-266 To designate March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

100-267 Approving the location of the Korean War Memorial 

100-268 To designate the day of April 1, 1988, as “Run to Daylight 
Day”. 

100-269 Designating April 9, 1988, as ‘National Former Prisoners 
of War Recognition Day”. 

100-270 To designate the month of April 1988, as “National Know 
Your Cholesterol Month”. 

100-271 To amend the Department of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses. 

100-272 To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 

100-273 To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week”. 

100-274 To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 


100-275....... Nevada-Florida Land Exchange Authorization Act of 1988. 
To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 
100-277 To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 
100-278 To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 


100-279 To designate March 29, 1988, as “Education Day, U.S.A.” .. 


100-280 To continue the withdrawal of certain public lands in 
Nevada. 


100-281 To recognize the organization known as the Non Commis- 
sioned Officers Association of the United States of 
America. 

100-282 To designate April 8, 1988, as “Dennis Chavez Day” 

100-283 Age Discrimination Claims Assistance Act of 1988 


To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
programs covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 
scribe. 

100-285 Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

100-286 To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National Productivity 
Improvement Week”. 

100-287 To designate April 21, 1988, as “John Muir Day” 


100-288 To designate the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 


100-289 — April 6, 1988, as “National Student-Athlete 
lay”. 
100-290 Orphan Drug Amendments of 1988 


DATE 
Mar. 


Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


Mar. 


Mar. 


Mar. 


25, 1988 


28, 1988 
28, 1988 


Mar. ¢ 


Mar. 


Apr. 
Apr. 
Apr. 


Apr. 
Apr. 


Apr. 
Apr. 


Apr. 
Apr. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-291 —_ the week of April 17, 1988, as “Crime Victims 


100-292 To designate the week of April 17, 1988, through April 24, 
1988, as “Jewish Heritage Week’ 


100-293 Prescription Drug Marketing Act of 1987 


100-294 Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 

100-295 Recognizing the identical plaques initiated by Sami 
Bandak, created by Margareta Hennix and Ginvanni 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as 
significant symbols of the “Year of New Sweden”; and 
providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


100-296 To designate May 1988 as “National Trauma Awareness 
Month”. 


100-297 Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988. 
100-298 Abandoned Shipwreck Act of 1987 


100-299 To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 


International Child Abduction Remedies Act 

Big Cypress National Preserve Addition Act 

To express gratitude for law enforcement personnel 

To authorize the President to a the last Friday of 
April 1988 as “National Arbor Day”. 


Making emergency mandatory veterans supplemental ap- 
propriations for the fiscal year ending September 30, 
1988. 


100-305 Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 

100-306 Designating May 1988 as “National Digestive Disease 
Awareness Month”. 

100-307 To provide for setting aside the first Thursday in May as 
the date on which the National Day of Prayer is cele- 
brated. 

100-308 To designate the period commencing on May 1, 1988, and 
ending on May 7, 1988, as “National Older Americans 
Abuse Prevention Week”. 

100-309 Designating the period commencing May 2, 1988, and 
= on May 8, 1988, as “Public Service Recognition 

eek”. 


100-310 Designating May 1988 as “Older Americans Month” 

100-311 Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

100-312 To authorize and request the President to issue a procla- 
mation designating June 6-12, 1988, as “National Fish- 
ing Week”. 

100-313 Designating May 8-14, 1988, as “Just Say No Week” 

100-314 To designate the month of May, 1988 as “National Foster 
Care Month”. 

Designating the week of May 8, 1988, through May 14, 
aa as “National Osteoporosis Prevention Week of 
1988”. 

100-316 To designate the period commencing May 8, 1988, and 
ending on May 14, 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 

100-317 To designate the period commencing on May 16, 1988 and 
ending on May 22, 1988, as “National Safe Kids Week”. 


DATE 
Apr. 18, 1988 


Apr. 20, 1988 


Apr. 22, 1988 
Apr. 25, 1988 


Apr. 25, 1988 


Apr. 26, 1988 
Apr. 


Apr. 28, 1988 
Apr. 28, 1988 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 


May 2, 1988 
May 3, 1988 


May 5, 1988 


May 5, 1988 


May 5, 1988 


May 6, 1988 
May 6, 1988 


May 6, 1988 


May 10, 1988 
May 10, 1988 


May 10, 1988 465 


May 12, 1988 467 


May 13, 1988 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-318 To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 


To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

Radiation-Exposed Veterans Compensation Act of 1988 

Veterans’ Benefits and Services Act of 1988 


Veterans’ Employment, Training, and Counseling Amend- 
ments of 1988. 


Merchant Marine Decorations and Medals Act ............ss000 

To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Expressway in Springfield, 
Missouri, as the “Gene Taylor Post Office Building’. 

Designating May 1988 as “Take Pride in America Month”. 


To amend the Merchant Marine Act, 1920, and for other 
purposes. 


South Pacific Tuna Act of 1988 

To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

To designate June 1988 as “National Recycling Month” 

Organotin Antifouling Paint Control Act of 1988 

Retiree Benefits Bankruptcy Protection Act of 1988 

To designate the week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week”. 

To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 


authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 


To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 


To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 


Rail Safety Improvement Act of 1988 
Designating June 14, 1988, as “Baltic Freedom Day” 


Designating the week beginning on the third Sunday of 
— in 1988 as “National Adult Day Care Center 
eek”. 


100-319 
100-320 
100-321 


100-322 
100-323 


100-324 
100-325 


100-326 


100-327 


100-328 
100-329 


100-330 
100-331 


100-338 


100-339 


100-340 


DATE 
May 13, 1988 


PAGE 

469 
May 19, 1988 
May 19, 1988 
May 20, 1988 


May 20, 1988 
May 20, 1988 


485 
487 
556 


May 30, 1988 


May 30, 1988 579 


June 7, 1988 


June 7, 1988 


June 7, 1988 
June 7, 1988 


587 


June 7, 1988 


June 14, 1988 602 


June 14, 1988 603 
June 16, 1988 
June 16, 1988 


June 16, 1988 


610 


June 17, 1988 617 


June 17, 1988 618 


June 17, 1988 


June 17, 1988 620 


June 17, 1988 622 


June 22, 1988 


June 22, 1988 
June 22, 1988 
June 23, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-345 To designate the Cleveland Ohio General Mail Facility 
and Main Office in Cleveland, Ohio, as the “John O. 
Holly Building of the United States Postal Service’’. 

100-346 To amend chapter 13 of title 18, United States Code, to 
impose criminal penalties for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 

100-347 Employee Polygraph Protection Act of 1988 

100-348 San Francisco Maritime National Historical Park Act of 


100-349 To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 


100-350 To provide Congressional approval of the Governing Inter- 
national Fishery Agreement between the United States 
and the Government of the German Democratic Repub- 
lic. 


100-351 To amend the effective date provision of the Augustus F. 


Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988. 


100-352 To improve the administration of justice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 


100-353 To designate the Federal Building located at 600 Las 
Vegas Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building”. 

100-354 To designate the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”. 

100-355 To increase the amount authorized to be appropriated 
with respect to the Sewail-Belmont House National His- 
toric Site. 

100-356 To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 


income poverty guidelines prescribed by the Office of 
Management and Budget. 


100-357 National Appliance Energy Conservation Amendments of 
1988. 


100-358 Indian Housing Act of 1988 


100-359....... Designating June 26 through July 2, 1988, as “National 
Safety Belt Use Week”. 

100-360 Medicare Catastrophic Coverage Act of 1988 

100-361 Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 

100-362....... To make the International Organizations Immunities Act 
applicable to the Organization of Eastern Caribbean 
States. 

100-363 Designating July 2, 1988, as “National Literacy Day” 

100-364 WIN Demonstration Program Extension Act of 1988 


100-365 National Historical Publications and Records Commission 
Amendments of 1988. 


100-366 To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 


100-367 To designate the Federal Building located at the corner of 
ust Street and West Cumberland Avenue in Knox- 
ville, Tennessee, as the “John J. Duncan Federal Build- 

ing”. 


DATE 
June 24, 1988 


June 24, 1988 


June 27, 1988 
June 27, 1988 


June 27, 1988 


June 27, 1988 660 


June 27, 1988 661 


June 27, 1988 662 


June 27, 1988 665 


June 27, 1988 666 


June 28, 1988 667 


June 28, 1988 


June 28, 1988 


June 29, 1988 
June 30, 1988 


July 1, 1988 
July 1, 1988 


July 6, 1988 
July 7, 1988 


July 11, 1988 
July 13, 1988 


July 13, 1988 


July 15, 1988 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-368....... To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

100-369....... To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 

100-370 To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-371 Energy and Water Development Appropriations Act, 1989. 

100-372....... Independent Safety Board Act Amendments of 1988 


100-373 To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 


100-374 To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse”’. 


100-875 To designate the week of July 25-31, 1988, as the “Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War”. 


100-376 Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”’. 

100-377 To designate August 1, 1988, as ‘Helsinki Human Rights 
Day”’. 

100-378 Bicentennial of the United States Congress Commemora- 
tive Coin Act. 

100-379....... Worker Adjustment and Retraining Notification Act 


100-380 To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
ment dispute. 


100-381 To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382 To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383 To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 


100-384 To designate the Federal building located at 50 Spring 
Street, Southwest, Atlanta, Georgia, as the ‘Martin 
Luther King, Jr. Federal Building’. 
100-385....... —— October 1988 as “Polish American Heritage 
onth”’. 


100-386 Community and Migrant Health Centers Amendments of 
1988. 


100-387 Disaster Assistance Act of 1988 


100-388 To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Office Building”. 

100-389....... To give special recognition to the birth and achievements 
of Aldo Leopold. 

100-390 To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”’. 


DATE 
July 18, 1988 


July 19, 1988 


July 19, 1988 
July 19, 1988 
July 19, 1988 


July 19, 1988 


July 26, 1988 


Aug 


Aug. 


. 1, 1988 


1, 1988 


903 


917 


. 10, 1988 

. 10, 1988 919 
. 11, 1988 924 
. 11, 1988 962 
Ah, BOSS asec. 963 


. Ll, 1988 964 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-391 To designate the period commencing November 13, 1988, 


and = November 19, 1988, as “Geography Aware- 
ness Week 

Designating October 6, 1988, as “German-American Day” .. 

Dire Emergency Supplemental Appropriations Act, 1988.... 

Hearing Aid Compatibility Act of 1988 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, Native Cor- 
porations and the State of Alaska. 

Designating August 9, 1988, as “National Neighborhood 
Crime Watch Day”. 


Designating Labor Day Weekend, 


100-396 


100-397 September 3-5, 1988, as 


“National Drive for Life Weekend”. 
Presidential Transitions Effectiveness Act 
Agricultural Credit Technical Corrections Act of 1988 


To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
“National Senior Citizens Day”. 


Designating August 12, 1988, as “National Civil Rights 
Day 3” 


100-398 
100-399 
100-400 


100-401 


100-402 To mail Public Law 90-498 to provide for the designa- 


tion of National Hispanic Heritage Month. 

To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 

To designate the month of November 1988 as “National 
Hospice Month”. 

To establish the Grays Harbor National Wildlife Refuge.... 

Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 

Price-Anderson Amendments Act of 1988...... 

Federal Land Exchange Facilitation Act of 1988 


To release a reversionary interest of the United States in 
a certain parcel of land located in Bay County, Florida. 
To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 

other purposes. 

To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

Parimutuel Licensing Simplification Act of 1988 

To amend the Perishable Agricultural Commodities Act to 
increase the statutory ceilings on license fees. 

To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 


To delay temporarily certain regulations relating to sea 
turtle conservation. 


Designating May 1989 as “Neurofibromatosis Awareness 
Month”. 


100-403 


100-405 


100-406 
100-407 


100-412 


100-413 
100-414 


100-415 


Omnibus Trade and Competitiveness Act of 1988 


Economic Development Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


DATE 
Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 


Aug. 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 
Aug. 


Aug. 


Aug. 


Aug. 
Aug. 


Aug. 


Aug. 
Aug. 


Aug. 
Sept. 8, 1988 


XV 


PAGE 


11, 1988 966 


968 


976 
979 


985 


1010 


17, 1988 1011 


17, 1988 1012 


19, 1988 1013 


19, 1988 1014 


19, 1988 1040 


19, 1988 
19, 1988 


1041 
1044 


1066 


1095 


1097 


22, 1988 1100 


22, 1988 
22, 1988 


1101 


22, 1988 1104 


22, 1988 1105 


22, 1988 1106 


1107 
1575 


23, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-420 Lac Vieux Desert Band of Lake Superior Chippewa Indi- 
ans Act. 

To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 

Designating the week beginning September 18, 1988, as 
“Emergency Medical Services Week”. 

Designating the week beginning September 11, 1988, as 
“National Outpatient Ambulatory Surgery Week”. 

Commercial Fishing Industry Vessel Safety Act of 1988 

To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

General Accounting Office Personnel Amendments Act of 
1988. 


100-421 


100-422 
100-423 


100-424 
100-425 


To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 


Temporary Emergency Wildfire Suppression Act 


To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 


Fair Housing Amendments Act of 1988 

Designating September 16, 1988, as “National POW/MIA 
Recognition Day”. 

To provide for the ~~ of September 15, 1988, as 
“National D.A.R.E. D: 

Constitution Heritage ans of 1988 


To designate the day of September 14, 1988, as “National 
Medical Research Day”. 


Hunger Prevention Act of 1988 


Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 
1989. 


100-428 
100-429 


100-430 
100-431 


100-432 


100-433 
100-434 


100-435 
100-436 


100-437 To award a congressional medal to Mrs. Jesse Owens, and 


for other purposes. 
100-438 District of Columbia Revenue Bond Act of 1988 
100-4339... To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 


Continental Scientific Drilling and Exploration Act 

To amend the Indian Financing Act of 1974, and for other 
purposes. 

Geothermal Steam Act Amendments of 1988 

Designating the week of September 25, 1988, as “Religious 
Freedom Week”. 


To designate the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National Historical- 
ly Black Colleges Week”. 

Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

Making appropriations for milita foe grntmapeie for the 
Department of Defense for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 


Coast Guard Authorization Act of 1988 


100-443 
100-444 


100-445 


100-446 


DATE 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


. 9, 1988 
. 9, 1988 


. 18, 1988 
. 15, 1988 
. 15, 1988 


. 16, 1988 
. 16, 1988 


. 19, 1988 
. 20, 1988 
. 20, 1988 
. 20, 1988 
. 22, 1988 
. 22, 1988 


. 22, 1988 
. 22, 1988 


. 22, 1988 
. 26, 1988 


. 26, 1988 


. 27, 1988 


. 27, 1988 


. 28, 1988 


PAGE 


8, 1988 1577 


8, 1988 1581 


8, 1988 1583 


8, 1988 1584 


9, 1988 
9, 1988 


1585 
1594 


9, 1988 1598 


9, 1988 1603 


1615 
1617 


1619 
1637 
1638 


1640 
1643 


1645 
1680 
1717 
1718 
1720 
1721 


1760 
1763 


1766 
1772 


1773 


1774 


1829 


1836 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
United States-Canada Free-Trade Agreement Implementa- 
tion Act of 1988. 


To designate the week of paramo & 23-30, 1988, as “Na- 
tional American Indian Heritage Week”. 


Designating October 16, 1988, as “World Food Day” 


To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 


Intelligence Authorization Act, Fiscal Year 1989 


Authorizing the hand enrollment of appropriations bills 
for fiscal year 1989 and authorizing the subsequent, 
post-enactment preparation of printed enrollments of 
those bills. 


To designate October 24 through October 30, 1988, as 
“Drug Free America Week”. 


National Defense Authorization Act, Fiscal Year 1989 


Department of Transportation and Related Agencies Ap- 
propriations Act, 1989. 


Legislative Branch Appropriations Act, 1989 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 


Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1989. 


Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 


District of Columbia Appropriations Act, 1989 
Department of Defense Appropriations Act, 1989 


To designate Soldier Creek Diversion Unit in ama 
Kansas, as the “Lewis M. Paramore Diversion Unit 


Rio Grande Pollution Correction Act of 1987 


To designate the month of September 1988 as “National 
Sewing Month”. 


— David Eisenhower Commemorative Coin Act of 


100-453 
100-454 


100-456 
100-457 


Designating October 2, 1988, as a national day of recogni- 
tion for Mohandas K. Gandhi. 


To designate the week of October 9, 1988, through October 
15, 1988, as “National Job Skills Week”. 


National Trails System Improvements Act of 1988 


To provide for the awarding of grants for the purchase of 
drugs used in the treatment of AIDS. 


Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 


Regulatory Fairness Act 
Uniform Regulatory Jurisdiction Act of 1988 


To increase the amount authorized to be appropriated for 
— at the Women’s Rights National Historical 
ark. 


To authorize appropriations for activities under the Feder- 
al Fire Prevention and Control Act of 1974. 


To amend the Second Supplemental Appropriation Act, 
1961, relating to the lease of certain lands from the 
Isleta Indian Tribe for a seismological laboratory. 


To authorize appropriations to carry out the Endangered 
We Act of 1973 during fiscal years 1988, 1989, 1990, 
1, and 1992, and for other purposes. 


To create a national park at Natchez, Mississippi 
Judiciary Office Building Development Act 


100-470 
100-471 


100-472 


100-473 
100-474 


xvii 


DATE 
Sept. 28, 1988 
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1851 
Sept. 28, 1988 1899 


Sept. 28, 1988 
Sept. 29, 1988 
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Sept. 29, 1988 
Sept. 29, 1988 
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1918 
2125 
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. 1, 1988 
. 1, 1988 
. 3, 1988 


2269 


. 3, 1988 
. 8, 1988 


2272 


2275 


. 4, 1988 
. 4, 1988 





xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-481 To amend the Food Stamp Act of 1977 to make technical 
corrections in the Family Independence Demonstration 


Project. 
Commemorating the bicentennial of the French Revolu- 


tion and the Declaration of the Rights of Man and of 
the Citizen. 


Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


~ designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”’. 


Family Support Act of 1988 


To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 


To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 


To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 


To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”. 


To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 


To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”. 

To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building’. 

Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”. 

Alternative Motor Fuels Act of 1988 


To amend the Job Training Partnership Act to make a 
technical change. 


Prompt Payment Act Amendments of 1988 
Indian Gaming Regulatory Act 


To direct the Secretary of Agriculture to release certain 


restrictions on a parcel of land located in Henderson, 
Tennessee. 


Winding Stair Mountain National Recreation and Wilder- 
ness Area Act. 


To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 


To provide the Secretary of the Air Force with authority 
to convey certain land. 


In support of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


Computer Matching and Privacy Protection Act of 1988 
Inspector General Act Amendments of 1988 
Abandoned Infants Assistance Act of 1988 


100-482 


100-483 
100-484 


100-485 
100-486 


100-487 


100-488 


100-489 


100-490 


100-491 


100-492 


100-493 


100-494 
100-495 


100-496 
100-497 
100-498 
100-499 


100-500 


100-501 


100-502 


100-504 
100-505 


DATE 
Oct. 


Oct. 


Oct. 
Oct. 


Oct. 
Oct. 


. 18, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 
. 17, 1988 


. 17, 1988 
. 17, 1988 
. 18, 1988 


. 18, 1988 


. 18, 1988 


. 18, 1988 


. 18, 1988 
. 18, 1988 
. 18, 1988 
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13, 1988 


2343 
2429 


2431 


2432 


2434 


2435 


2437 


2438 


2439 


2441 
2454 


2455 


2489 


2491 


2501 


2502 


2504 


2507 
2515 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-506 To keep secure the rights of intellectual property licensors 
and licensees which come under the protection of title 
11 of the United States Code, the bankruptcy code. 

100-507 To amend the Nuclear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 

100-508 To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse”’. 

100-509....... Protection and Advocacy for Mentally [Ill Individuals 
Amendments Act of 1988. 

100-5 To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 

100-511 To designate the new Post Office Building in Gretna, Lou- 
isiana, as the “William W. Pares, Jr., Post Office Build- 
ing”’. 

100-512 Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

100-513....... Extending permission for the President’s Commission on 
White House Fellows to accept certain donations. 

100-514 Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”’. 

100-515... To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 

100-516 To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 


100-517 Health Maintenance Organization Amendments of 1988..... 
100-518 United States Grain Standards Act Amendments of 1988... 


100-519....... To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for fiscal year 1989, and for other purposes. 


100-520....... To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 


100-521 Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988. 


100-522 To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 


100-523 Forest Wildfire Emergency Pay Equity Act of 1988 


100-524....... Congaree Swamp National Monument Expansion and Wil- 
derness Act. 


100-525 Immigration Technical Corrections Act of 1988.............:00 


100-526 Defense Authorization Amendments and Base Closure 
and Realignment Act. 


100-527 Department of Veterans Affairs Act 


100-528........ To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 


100-529 To quiet title and possession with respect to a certain pri- 
vate land claim in Sumter County, Alabama. 


100-530 To encourage increased international cooperation to pro- 
tect biological diversity. 


DATE 


Oct. 18, 1988 


Oct. 


18, 


Oct. 3 


19GB. ..3:2:. é 


2604 


2605 
2606 


2609 
2623 


2635 
2649 


2650 





XX LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-531 To amend the Department of Energy Organization Act to 
authorize protective force personnel who guard the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while discharging their official 
duties and in certain instances to make arrests without 
warrant; to establish the offense of trespass on property 
of the strategic petroleum reserve, and for other pur- 
poses. 

100-532 Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


100-533 Women’s Business Ownership Act of 1988 


100-534 West Virginia National Interest River Conservation Act 
of 1987. 


Imperial Valley College Barker Museum Land Transfer 
Act of 1988. 


To authorize appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 


100-537 Michigan Public Lands Improvement Act of 1988 


100-538 To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building’. 


100-539 To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 


100-540 To amend title 46, United States Code, to require alerting 
and locating equipment on manned uninspected vessels, 
to provide for exemption of uninspected vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


100-541 To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


100-542 ne Accessibility Enhancement Act of 
1988. 


100-543 To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 
mon United States Courthouse”’. 


100-544 To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


100-545 To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting Office. 


100-546 Federal Crop Insurance Commission Act of 1988 


100-547 Sipsey Wild and Scenic River and Alabama Addition Act 
of 1988. 


100-548 Designating October 22, 1988, as “National Chester F. 
Carlson Recognition Day”’. 

100-549... Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 

100-550 National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 

100-551....... To amend the Toxic Substances Control Act tv assist 


States in responding to the threat to human health 
posed by exposure to radon. 


DATE 
Oct. 25, 1988 


. 25, 1988 


. 25, 1988 
. 26, 1988 


. 28, 1988 
. 28, 1988 


. 28, 1988 


. 28, 1988 


2720 
2721 


2723 


. 28, 1988 2724 


. 28, 1988 2727 


. 28, 1988 2730 
. 28, 1988 


. 28, 1988 2740 


. 28, 1988 2742 


. 28, 1988 


. 28, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-552 To authorize the establishment of the Lewis and Clark 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

National Deafness and Other Communication Disorders 
Act of 1988. 

To designate a segment of the Wildcat River in the State 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

To improve the protection and management of archeologi- 
cal resources on Federal land. 

To require that plastic ring carrier devices be degradable, 
and for other purposes. 

To amend the Wild and Scenic Rivers Act of 1968, and for 
other purposes. 

To reauthorize the Sleeping Bear Dunes National Lake- 
shore Advisory Commission. 

To redesignate Salinas National Monument in the State 
of New Mexico, and for other purposes. 

To provide for the establishment of the Poverty Point Na- 
tional Monument, and for other purposes. 

Pipeline Safety Reauthorization Act of 1988 

Imported Vehicle Safety Compliance Act of 1988 

To authorize additional appropriations for the Central 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 

To authorize and direct the acquisition of lands for Canav- 
eral National Seashore, and for other purposes. 

To amend title 31, United States Code, to increase from 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 

Federal Employees Leave Sharing Act of 1988 

—aa National Historical Park Establishment Act 
of 1988. 

Berne Convention Implementation Act of 1988 


To extend the authorization of appropriations for titles V 
and VI of the Library Services and Construction Act 
through fiscal year 1989. 

National Science Foundation Authorization Act of 1988 

To establish the National Park of American Samoa 

Lead Contamination Control Act of 1988 


To establish the Delaware Water Gap National Recreation 
Area Citizen Advisory Commission. 


To make nonmailable any plant, fruit, vegetable, or other 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 


100-553 


100-554 


100-555 
100-556 
100-557 
100-558 
100-559 


100-560 


100-564 


100-565 


100-566 
100-567 


100-568 
100-569 


poses. 
Egg Research and Consumer Information Act Amend- 
ments of 1988. 


Bangladesh Disaster Assistance Act of 1988 

Asbestos Information Act of 1988 

Clinical Laboratory Improvement Amendments of 1988 
Native Hawaiian Health Care Act of 1988 


DATE 


Oct. 28, 


Oct. 
Oct. 


Oct. 
Oct. 
Oct. 


. 28, 
. 28, 
. 31, 


. 31, 
. 31, 
. 31, 


. 31, 


. 31, 


. 31, 
. 31, 


. 31, 
. 31, 


28, 


28, 
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28, 


28, 
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1988 2769 
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2805 


2826 


1988 2831 
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2834 
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1988 2862 


2865 


2890 


2892 


2895 
2897 


2916 





xxii LIST OF PUBLIC LAWS 
PUBLIC LAW 


100-580 
100-581 


Hoopa-Yurok Settlement Act 


To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

Medical Waste Tracking Act of 1988 

Fair Credit and Charge Card Disclosure Act of 1988 


To provide authorization of appropriations for activities of 
the National Telecommunications and Information Ad- 
ministration. 

Colorado Ute Indian Water Rights Settlement Act of 1988. 


To amend the Federal Land Policy and Management Act 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 

To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 


To authorize appropriations to carry out the Atlantic 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 


Small Business Administration Reauthorization and 


100-587 


100-588 


Amendment Act of 1988. 
Aviation Safety Research Act of 1988 


Designating October 30 through November 5, 1988, as 
“National Jukebox Week’’. 


Designating November 28 through December 2, 1988, as 
“Vocational-Technical Education Week” 


Federal Communications Commission Authorization Act 
of 1988. 


100-593 

100-594 

100-595 To designate the Federal Records Center Extension Build- 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 

To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 

To amend the bankruptcy law to provide for special reve- 
nue bonds, and for other purposes. 

To reauthorize the Office of Government Ethics, and for 
other purposes. 

To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’. 

To designate the week of November 27, 1988 through De- 
cember 3, 1988 as ‘““National Home Care Week”. 


To ——— October 1988 as “National Down Syndrome 
on ” 


To designate February 1989 as “America Loves Its Kids 
Month”. 

To designate the last full week of October, October 23 
through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 

To designate October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your Battery”’. 

To authorize a study of the Hanford Reach of the Colum- 
bia River, and for other purposes. 


100-596 


100-597 
100-598 


100-599 


100-600 
100-601 
100-602 


100-603 


100-604 


100-605 


DATE 


Oct. 31, 1988 
. 1, 1988 


Nov 


Nov. 


. 3, 1988 


. 3, 1988 


. 8, 1988 


. 8, 1988 


. 3, 1988 
. 3, 1988 


. 3, 1988 
. 3, 1988 


. 3, 1988 


. 3, 1988 


. 8, 1988 
. 3, 1988 


. 8, 1988 


. 8, 1988 
. 8, 1988 
. 8, 1988 
. 8, 1988 


. 8, 1988 
. 4, 1988 


PAGE 
2924 


2950 


. 3, 1988 
. 8, 1988 


2980 


2982 


2983 


2984 


2989 


3011 
3018 


3019 
3021 


3026 


3027 


3028 
3031 
3036 


3037 
3038 
3039 


3040 


3042 
3043 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-606 Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 


100-607 Health Omnibus Programs Extension of 1988 

100-608 To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

100-609 Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

100-610 Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988. 

100-611 To amend title 5, United States Code, with respect to cer- 
tain programs under which awards may be made to 
Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 

100-612 Federal Property Management Improvement Act of 1988... 


100-613 To provide that the Consumer Product Safety Commission 
amend its regulations regarding lawn darts. 


100-614 Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 


Federal Energy Management Improvement Act of 1988 

Uranium Mill Tailings Remedial Action Amendments Act 
of 1988. 

To extend for an additional 8-year period certain provi- 
sions of title 17, United States Code, relating to the 
rental of sound recordings, and for other purposes. 

100-618....... Video Privacy Protection Act of 1988 


100-619....... To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 


100-620 Designating the month of November 1988 as “National 
Alzheimer’s Disease Month”. 


100-621 To designate November, 1988, as “National Diabetes 
Month”. 


100-622 Designating the day of August 7, 1989, as “National Light- 
house Day”. 

100-623 To designate the period commencing November 6, 1988, 
and ending November 12, 1988, as “National Disabled 
Americans Week”. 

100-624 Designating the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act Week”. 

100-625 Charity Games Advertising Clarification Act of 1988 

100-626 Public Telecommunications Act of 1988 

100-627 To authorize appropriations to carry out titles II and III of 
the Marine Protection, Research, and Sanctuaries Act 
of 1972, to establish the National Oceans Policy Com- 
mission, and for other purposes. 

Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 

To approve the governing international fishery agreement 
between the United States and the Union of Soviet So- 
cialist Republics, and for other purposes. 

100-630 we Programs Technical Amendments Act of 
1988 


100-631 To designate the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week’’. 

100-632 Designating November 4 through 10, 1988, as the “Week 
of Remembrance of Kristallnacht”’. 


DATE 
Nov. 


Nov. 


4, 1988 


3224 


3286 


. T, 1988 3289 


. 7, 1988 3318 


. T, 1988 3319 





XXiv 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 
System. 

Designating January 20, 1989, as “National Skiing Day”... 


To sto ee the week of November 28 through December 
1988, as “National Book Week”. 


“~ ‘aie the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 

To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 


To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 


To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 


To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”. 


To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 


Designating the month of May, 1989, as ‘National Aspar- 
agus Month”. 


Designating February 5 through 11, 1989, as “National 
Burn Awareness Week”. 


Designating September 13, 1989, as “Uncle Sam Day” 


Changing the date for the counting of the Electoral vote 
by Congress to January 4, 1989. 


Technical and Miscellaneous Revenue Act of 1988 
Recreation and Public Purposes Amendment Act of 1988... 
Undetectable Firearms Act of 1988 

Management Interlocks Revision Act of 1988. 


meen’ November 12, 1988, as “National Firefighters 
Day”. 


To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Rervies Centennial Day”. 


To reauthorize and amend certain wildlife laws, and for 
other purposes. 


eg Employees Health Benefits Amendments Act of 
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100-642 


100-643 
100-644 


100-645 
100-646 


100-653 


100-654 


To designate the month of October 1988, as “National 
AIDS Awareness and Prevention Month. 


Business Opportunity Development Reform Act of 1988 
Commercial Space Launch Act Amendments of 1988 
Immigration Amendments of 1988 


Retirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988. 


100-656 
100-657 
100-658 
100-659 
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PUBLIC LAW 


100-660 To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

Designating October 1988 as “Pregnancy and Infant Loss 
Awareness Month 


Designating 1989 as “Year of the Young Reader” 


Designating November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recognition Week”. 
To designate the week of June a, through June 24, 1989, 
as “National Grasslands Wee 

To convey Forest Service land ' Flagstaff, Arizona 

Navajo and Hopi Indian Relocation Amendments of 1988... 

To amend the Act entitled “An Act to provide for the reg- 
istration and protection of trade-marks used in com- 


merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 


Washington Park Wilderness Act of 1988 

To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

Generic Animal Drug and Patent Term Restoration Act .. 

To designate the month of October 1988 as “National 
Lupus Awareness Month”. 


Designating the third week in May 1989 as “National 
Tourism Week”. 


Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


Congressional Award Act Amendments of 1988 


To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 

Water Resources Development Act of 1988 


To prohibit the licensing of certain facilities on portions of 
the Salmon and Snake Rivers in Idaho, and for other 
purposes. 

Public Buildings Amendments of 1988 

ae Federal Procurement Policy Act Amendments of 


100-665 
100-666 


100-668 
100-669 


Steel and Aluminum Energy Conservation and Technolo- 
gy Competitiveness Act of 1988. 


Commemorating January 28, 1989, as a “National Day of 


Excellence” in honor of the crew of the space shuttle 
Challenger. 


To designate the period commencing December 11, 1988, 
and ending December 17, 1988, as National Drunk and 
Drugged Driving Awareness Week’ 

Designating September 24, 1989, as “United States Mar- 
shals Bicentennial Day”. 


To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 


National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1989. 


Designating April 1989 as “Actors’ Fund of America Ap- 
preciation Month”. 


100-685 


100-686 
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PUBLIC LAW 


100-687 To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 

To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 


Veterans’ Benefits and Programs Improvement Act of 
1988. 


Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988 

Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

To declare that certain lands in the State of California 
which form a part of the right-of-way granted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

100-694 Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 

100-695 To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988 


as Superconductivity and Competitiveness Act of 
1988. 


To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 


Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 
Major Fraud Act of 1988 
To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 
100-702 Judicial Improvements and Access to Justice Act 
100-703 To authorize appropriations for the Patent and Trade- 


mark Office in the Department of Commerce, and for 
other purposes. 


100-704 — Trading and Securities Fraud Enforcement Act of 


100-705 ——— Canal Commission Compensation Fund Act of 


100-706 Designating the first week of April 1989 as “National 
Earthquake Awareness Week”. 

100-707 To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 


DATE PAGE 
Nov. 18, 1988 4105 


4139 


4161 


4181 


4552 


4559 


. 18, 1988 4563 
. 18, 1988 4568 
. 18, 1988 4571 
. 19, 1988 

. 19, 1988 4618 


. 19, 1988 4624 


. 19, 1988 4631 
. 19, 1988 


. 19, 1988 4642 
. 19, 1988 4674 
. 19, 1988 4677 
. 19, 1988 4685 
. 19, 1988 4688 
. 28, 1988 4689 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-708 To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 


100-709... Home Equity Loan Consumer Protection Act of 1988 

100-710 To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, “Shipping’’, and for other purposes. 

100-711 Marine Mammal Protection Act Amendments of 1988 


100-712 Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 


100-713 Indian Health Care Amendments of 1988 
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PRIVATE LAW DATE PAGE 


For the relief of Tracey McFarlane Apr. 12, 1988 
For the relief of James P. Purvis Apr. 27, 1988 
For the relief of John H. Teele May 5, 1988 
For the relief of Marisela, Felix, and William Marrero May 5, 1988 
For the relief of Frances Silver May 20, 1988 
For the relief of Brenda W. Gay May 20, 1988 
For the relief of Emilie Santos May 20, 1988 
100-15......... For the relief of Marsha D. Christopher May 30, 1988 


To remove the right of reversion to the United States in Aug. 17, 1988 
lands owned by the Shriners Hospitals for Crippled 
Children on lands formerly owned by the United States 
in Salt Lake County, Utah. 


For the relief of Thomas Wilson . 29, 4848 

For the relief of Sukhjit Kuldip Singh Saund Oct. 

For the relief of Maria Antonieta Heird Oct. 4, 1988 
100-20......... For the relief of Irma Purisch and Daniel Purisch Oct. 4, 1988........... 4849 

To authorize the conveyance of the vessel, Lane Victory .... Oct. 1 

For the relief of Helen Lannier Oct. 25 

For the relief of Hyong Cha Kim Kay Oct. 

For the relief of Allen H. Platnick Oct. 

For the relief of Joyce G. McFarland 

For the relief of Travis D. Jackson Oct. 


For the relief of Natasha Susan Middelmann, Samantha 
Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 


For the relief of Bibianne Cyr . 28, 1988 


To provide for the reinstatement of the canceled entry of . 28, 1988 
William A. Wright to certain lands in Lamar County, 
Alabama. 


For the relief of John M. Gill 

For the relief of Meenakshiben P. Patel 

For the relief of Thomas Nelson Flanagan 

For the relief of Jean DeYoung 

For the relief of certain persons in Riverside County, Cali- 


fornia, who purchased land in good faith reliance on an 
existing private land survey. 


For the relief of Gillian Lesley Sackler 

For the relief of Michael Wilding 

For the relief of David Butler, Aldo Cirone, Richard 
Denisi, Warren Fallon, Charles Hotton, Harold John- 


son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 
Kurt Olofsson, and John Jenks. 


For the relief of Rosa Pratts 
For the relief of Milena Mesin and Bozena Mesin 
For the relief of Tarek Mohamad Mahmoud 
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For the relief of Maria Linda Sy Gonzalez 
For the relief of Rajani Lal 


For the relief of the heirs of Master Sergeant Nathaniel 
Scott, United States Army, retired, deceased. 


For the relief of Calvin L. Graham 
For the relief of Lawrence K. Lunt 


For the relief of Rick Hangartner, Russell Stewart, and 
David Walden. 


For the relief of Fleurette Seidman 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 
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Joint session 

Adjournment—House of Representatives and Senate 
Adjournment—Senate 

Enrollment correction—S. 854 

Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print 


Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 


Adjournment—Senate 

Adjournment—House of Representatives and Senate 

Federal budget—Fiscal years 1989-1991 

El Salvador—U:S. support for President Duarte and 
for its Government and people. 

Enrollment correction—S. 952 

Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 

House of Representatives Election Law Guidebook, 
1988—House print. 

Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 

Adjournment—House of Representatives and Senate 

Tonga—USS. appreciation for King Topou IV and for 
its people. 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 4264 

Adopted children—Health insurance coverage 

Baha’i faith and Iran—Human rights concerns 

Arizona—Kids voting program 

Volunteer workers—Employment opportunities 

Adjournment—House of Representatives and Senate 

Republic of Korea—1988 Seoul Olympic Games 

National League of Families POW/MIA flag— 
Capitol rotunda display. 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 

Washington Union Station—Restoration and 
commercial development. 


House Ways and Means Committee bicentenial 
history—House print. 
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“Our Flag” booklet—House print 
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H. Con. Res. 398.... 


Enrollment corrections—S. 328 


National Council of Returned Peace Corps 
Volunteers—Capitol rotunda ceremony. 


Enrollment corrections—H.J. Res. 602 
Haiti—Democratic and economic reforms 
Enrollment corrections—S. 659 
Enrollment corrections—H.R. 1720 
Drunk driving—National crisis 
Burundi—U.S. response to atrocities 


Southeast Asian refugees—ASEAN countries’ 
humanitarianism. 


Enrollment corrections—S. 2723 
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Enrollment corrections—H.R. 3757 


New York City—Commemorating the 200th 
anniversaries of the Constitution, the first 
Congress, George Washington’s inauguration, and 
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technology officers. 
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International Boundary and Water Commission— 
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Lebanon—Democratic government 
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Amending the Generalized System of Preferences 
Year of New Sweden, 1988 
National Skiing Day, 1988 
National Day of Excellence, 1988 
Amending the Generalized System of Preferences . 24, 1987 


Increasing the Rates of Duty on Certain Products of the Dec. 24, 1987 
European Community. 


Martin Luther King, Jr., Day, 1988 

National Sanctity of Human Life Day, 1988 
American Heart Month, 1988 

National Challenger Center Day, 1988 

American Red Cross Month, 1988 

National Consumers Week, 1988 

Small Business Week, 1988 

. National Day of Prayer, 1988 

National Tourism Week, 1988 

National Women in Sports Day, 1988 

National Child Passenger Safety Awareness Week, 1988... Feb. 
Save Your Vision Week, 1988 

Lithuanian Independence Day, 1988 

National Visiting Nurse Associations Week, 1988 
Department of Commerce Day, 1988 

Women’s History Month, 1988 

Freedom of Information Day, 1988 

National Agriculture Day, 1988 

Afghanistan Day, 1988 


Modifying the Implementation of the Generalized System Mar. 
of Preferences and the Caribbean Basin Economic Re- . 
covery Act. 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1988. 


Cancer Control Month, 1988 

Education Day, U.S.A., 1988 

Fair Housing Month, 1988 

Actors’ Fund of America Appreciation Month, 1988 
National Know Your Cholesterol Month, 1988 

Run to Daylight Day, 1988 

Amending the Generalized System of Preferences 
National Former Prisoners of War Recognition Day, 1988 Apr. 
National Student-Athlete Day, 1988 

Dennis Chavez Day, 1988 

National Productivity Improvement Week, 1988 
National Child Care Awareness Week, 1988 
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Pan American Day and Pan American Week, 1988 
John Muir Day, 1988 
National Stuttering Awareness Week, 1988 
Gaucher’s Disease Awareness Week, 1988 
Crime Victims Week, 1988 
Jewish Heritage Week, 1988 
Law Day, U.S.A., 1988 
National Organ and Tissue Donor Awareness Week, 1988 Apr. 
Mother’s Day, 1988 
National Child Abuse Prevention Month, 1988 
Loyalty Day, 1988 
National Arbor Day, 1988 
Amending the Generalized System of Preferences 
National Trauma Awareness Month, 1988 
Asian/Pacific American Heritage Week, 1988 
National Digestive Disease Awareness Month, 1988 May 3, 1988 
National Drinking Water Week, 1988 May 3, 1988 
Father’s Day, 1988 May 3, 1988 


National Defense Transportation Day and National May 5, 1988 
Transportation Week, 1988. 


National Older Americans Abuse Prevention Week, 1988. May 5, 1988 
Public Service Recognition Week, 1988 May 5, 1988 
World Trade Week, 1988 May 5, 1988 
National Safe Boating Week, 1988 May 6, 1988 
National Maritime Day, 1988 May 9, 1988 
National Fishing Week, 1988 May 9, 1988 
Just Say No Week, 1988 May 10, 1988 
. National Osteoporosis Prevention Week, 1988 May 10, 1988 
National Foster Care Month, 1988 May 10, 1988 
Older Americans Month, 1988 May 10, 1988 
National Tuberous Sclerosis Awareness Week, 1988 May 12, 1988 
National Safe Kids Week, 1988 May 18, 1988 
Flag Day and National Flag Week, 1988 May 16, 1988 
National Rural Health Awareness Week, 1988 May 19, 1988 
Prayer for Peace, Memorial Day, 1988 May 20, 1988 
Take Pride in America Month, 1988 May 25, 1988 
National NHS-NeighborWorks Week, 1988 May 25, 1988 


Suspension of Entry as Immigrants and Nonimmigrants June 10, 1988 
of Persons Who Formulate or Implement the Policies 
of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988 June 14, 1988 
Baltic Freedom Day, 1988 June 14, 1988 


To Amend the Quantitative Limitations on Imports of June 16, 1988 
Certain Cheese. 


National Scleroderma Awareness Week, 1988 June 16, 1988... 
National Dairy Goat Awareness Week, 1988 June 17, 1988 
50th Anniversary of the Javits-Wagner-O’Day Act, 1988... June 24, 1988 


Withdrawal of Nondiscriminatory Treatment for Prod- June 28, 1988 
ucts of Romania. 


National Safety Belt Use Week, 1988 June 30, 1988 
National Literacy Day, 1988 July 1, 1988 
— States-Canada Days of Peace and Friendship, July 1, 1988 


Captive Nations Week, 1988 July 13, 1988 
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Lyme Disease Awareness Week, 1988 July 22, 1988 


> Week of Recognition and Remembrance for July 26, 1988 
Those Who Served in the Korean War, 1988. 


Helsinki Human Rights Day, 1988 

Thanksgiving Day, 1988 

National Neighborhood Crime Watch Day, 1988 
National Civil Rights Day, 1988 

National Senior Citizens Day, 1988. 
Neurofibromatosis Awareness Month, 1989 
National Drive for Life Weekend, 1988 

Women’s Equality Day, 1988 

Citizenship Day and Constitution Week, 1988 
Emergency Medical Services Week, 1988 
Minority Enterprise Development Week, 1988 
National D.A.R.E. Day, 1988 

National Adult Day Care Center Week, 1988 
National Farm Safety Week, 1988 

Youth 2000 Week, 1988 

National P.O.W./M.LA. Recognition Day, 1988. 
National Hispanic Heritage Week, 1988 
National Outpatient Ambulatory Surgery Week, 1988 
National Medical Research Day, 1988 

Fire Prevention Week, 1988 

Mental Illness Awareness Week, 1988 
German-American Day, 1988 

National Historically Black Colleges Week, 1988 
Religious Freedom Week, 1988 

National Sewing Month, 1988 

National American Indian Heritage Week, 1988 
Polish American Heritage Month, 1988 
National School Lunch Week, 1988 

Leif Erikson Day, 1988 

General Pulaski Memorial Day, 1988 

World Food Day, 1988 

Child Health Day, 1988 

= Day of Recognition for Mohandas K. Gandhi, Oct. 


National Employ the Handicapped Week, 1988 

National Job Skills Week, 1988 

Columbus Day, 1988 

National Paralysis Awareness Week, 1988. 

Veterans Day, 1988 

White Cane Safety Day, 1988 

National Forest Products Week, 1988 

Drug-Free America Week, 1988 

United Nations Day, 1988 

oe in the Rates of Duty for Certain Articles From Oct. 


National Chester F. Carlson Recognition Day, 1988 


Suspension of Entry as Nonimmigrants of Officers and Oct. 22, 1988 
Employees of the Nicaraguan Government. 
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Begun and held at the City of Washington on Monday, January 25, 1988, adjourned sine die 
on Saturday, October 22, 1988. RONALD REAGAN, President; GEORGE Busu, Vice President; 
Jim Wricut, Speaker of the House of Representatives. 








PUBLIC LAW 100-243—FEB. 9, 1988 


Public Law 100-243 
100th Congress 


Joint Resolution 


To designate February 4, 1988, as “National Women in Sports Day”. 


Whereas women’s athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership skills; 

Whereas support and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 
has been little national recognition of the significance of women’s 
athletic achievements; 

Whereas the number of women in leadership positions of coaches, 
officials, and administrators has declined drastically over the last 
decade and there is a need to restore women to these positions to 
ensure a fair representation of women’s abilities and to provide 
role models for young female athletes; 

Whereas the bonds built between women through athletics help to 
break down the social barriers of racism and prejudice; 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the athlete’s contributions 
at home, at work, and to society; 

Whereas women’s athletics has produced such winners as Flo 
Hyman, whose spirit, talent, and accomplishments distinguished 
her above others and exhibited for all of us the true meaning of 
fairness, determination, and team play; 

Whereas early motor-skill training and enjoyable experiences of 
physical activity strongly influence life-long habits of physical 
fitness; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school level remain significantly greater than those 
for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 4, 1988, is 
hereby designated as “National Women in Sports Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon local and State jurisdictions, appropriate Federal agencies, 
and the people of the United States to observe the day with appro- 
priate ceremonies and activities. 


Approved February 9, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 196: 


CONGRESSIONAL RECORD: 


Vol. 133 (1987): Dec. 3, considered and passed Senate. 
Vol. 134 (1988): Feb. 2, considered and passed, House. 
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Public Law 100-244 
100th Congress 
Joint Resolution 


To designate January 28, 1988, as “National Challenger Center Day” to honor the 
crew of the space shuttle Challenger. 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally; 

Whereas the members of the Challenger crew gave their lives trying 
to benefit the education of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution expressly 
established by the immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1988, is 
designated as “National Challenger Center Day” and the President 
is authorized and requested to issue a proclamation calling on the 
people of the United States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 


lenger astronauts who died while serving their country, and the 
importance of the Challenger Center is honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 


(2) with other appropriate ceremonies and activities. 


Approved February 9, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 201: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate. 
Vol. 134 (1988): Jan. 27, considered and passed House. 
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Public Law 100-245 
100th Congress 


Joint Resolution 


To designate the week of February 7-13, 1988, as “National Child Passenger Safety 
Awareness Week”. 


Whereas motor vehicle crashes are the number one cause of death of 
children over the age of 6 months in the United States; 

Whereas motor vehicle crashes are the number one cause of the 
crippling of children in the United States; 

Whereas more children under the age of 5 years are killed or 
crippled as passengers involved in motor vehicle crashes than the 
total number of children killed or crippled by the 7 most common 
childhood diseases; pertussis (whooping cough), tetanus, diphthe- 
ria, measles, mumps, rubella (German measles), and polio; 

Whereas motor vehicle crashes are the leading trauma related cause 
of spinal cord injuries, epilepsy, and mental retardation in the 
United States; 

Whereas, during the years 1978 through 1986, nearly 9,300 children 
under the age of 5 years were killed in traffic crashes and more 
than 450,000 children were injured in the United States; 

Whereas an unrestrained child is less protected by padding and 
energy-absorbing materials than an adult in a motor vehicle crash 
as a result of protective devices being placed in areas more likely 
to benefit adults; 

Whereas unrestrained children are subject to a significantly higher 
risk of serious head, spine, chest, and abdominal injury in motor 
vehicle crashes than adult passengers because the bodies of chil- 
dren are less developed and provide less protection; 

Whereas an unrestrained child in a motor vehicle crash faces an 
increased danger of fatal or serious injury from ejection as well as 
injuries resulting from contact with the vehicle interior; 

Whereas an unrestrained child in a motor vehicle not involved in a 
collision may be kiiled or injured as a result of sudden stops, 
turns, swerves, or falling from a moving vehicle; 

Whereas all 50 States and the District of Columbia have enacted 
laws mandating the use of child passenger protection systems; 

Whereas the latest national surveys show that 72 percent of 
children under the age of 5 are placed in child safety seats in the 
United States and that one-third of such seats are used 
incorrectly; 

Whereas current nationwide studies estimate that only 48 percent of 
children under the age of 5 are fully protected in cars in the 
United States through the correct usage of child safety seats; 

Whereas numerous government and private sector organizations 
have agreed to work in concert to achieve a minimum 70 percent 
correct usage of child passenger protection devices and adult 
safety belts by the year 1990; 

Whereas research shows that the correct use of child passenger 
protection devices is 90 percent effective in preventing death and 
67 percent effective in preventing injury; and 
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Whereas death and injuries may be reduced significantly through 
greater public awareness, information, education, and enforce- 
ment: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of February 
7-13, 1988, is designated as ‘National Child Passenger Safety 
Awareness Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities to maximize correct usage of child safety seats. 


Approved February 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 402 (S.J. Res. 214): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 3, considered and passed House. 
Feb. 4, considered and passed Senate. 
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Public Law 100-246 
100th Congress 


Joint Resolution 


To designate the period commencing February 21, 1988, and ending February 27, 
1988, as ‘National Visiting Nurse Associations Week”’. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to nearly 1,000,000 men, women, children, and infants; 

Whereas such Associations serve 504 urban and rural communities 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of the individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
operated, and community-based; 

Whereas such Associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
— benefits of care and support services provided in the 

ome; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing (where appropriate) health care, hospice care, personal care, 
homemaking, occupational, physical, and speech therapy, 
“friendly visiting services”, social services, nutritional counseling, 
specialized nursing services, and meals on wheels; 

Whereas such Associations offer nursing care provided by registered 
nurses, homemaking, therapy, and social services by qualified 
specialists, and “friendly visiting services” by volunteers; 

Whereas in each community served by such Associations, local 
volunteers support the Association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; 

Whereas the need for home health care for young and old alike 
continues to grow annually; and 

Whereas on February 23, 1988 a national meeting of Visting Nurse 


Associations from throughout the United States will be held in 
Innisbrook, Florida: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing February 21, 1988, and ending February 27, 1988, is designated 
as “National Visiting Nurse Associations Week”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved February 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 172: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Nov. 4, considered and passed Senate. 
Vol. 134 (1988): Feb. 2, considered and passed House. 
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Public Law 100-247 
100th Congress 
Joint Resolution 


To provide for the designation of the 70th anniversary of the renewal of Lithuanian 
independence, February 16, 1988, as “Lithuanian Independence Day”. 


Whereas this year marks the 70th anniversary of the establishment 
of the Independent Democratic Republic of Lithuania by the 
Lithuanian National Council on February 16, 1918; 

Whereas the Government of the Soviet Union recognized the sov- 
ereignty and independence of the Republic of Lithuania in the 
peace treaty of July 12, 1920; 

Whereas the United States does not recognize the illegal incorpora- 
tion of the free and independent Republic of Lithuania into the 
Union of Soviet Socialist Republics in 1940; 

Whereas the United States continues to provide accreditation to the 
Charges d’ Affaires of the Republic of Lithuania; 

Whereas the United States remains firmly committed to the prin- 
ciple of self-determination as contained in the Final Act of the 
Conference on Security and Cooperation in Europe (also known as 
the “Helsinki Final Act’), an agreement to which the Soviet 
Union is a party; 

Whereas the people of the Republic of Lithuania struggle every day 
under Soviet domination; 

Whereas the United States condemns the Soviet policy of forced 
Russification, ethnic dilution, and religious and political persecu- 
tion; and 

Whereas it is appropriate that the people of the United States, who 
so strongly cherish the principles of independence and self-deter- 


mination denied the Lithuanian people by the Soviet Union, join 
with the people of the Republic of Lithuania to demonstrate our 


common desire to advance the cause of freedom: Now, therefore, 
be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the 70th anniversary 
of the renewal of Lithuanian independence, February 16, 1988, is 
designated as “Lithuanian Independence Day” and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with appropriate ceremonies and activities. 


Approved February 11, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 39 (H.J. Res. 129): 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): — 24, H.J. Res. 129 considered and passed House. 


5, S.J. Res. 39 considered and passed Senate. 
Vol. 134 (1988): rep a "considered and passed House. 
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Public Law 100-248 
100th Congress 
Joint Resolution 


To designate April 1988, as “Fair Housing Month”. 


Whereas the year 1988 marks the twentieth anniversary of the 
passage of title VIII of the Civil Rights Act of 1968, commonly 
referred to as the “Federal Fair Housing Act’, declaring a na- 
tional policy to provide fair housing throughout the United States; 

Whereas the Federal Fair Housing Act prohibits discrimination in 
housing on the basis of race, color, religion, sex, or national origin; 

Whereas fairness is the foundation of our way of life and reflects the 
best of our traditional American values; 

Whereas invidious discriminatory housing practices undermine the 
strength and vitality of America and the American people; and 

Whereas in this twentieth year since the passage of the Fair Hous- 
ing Act, all Americans must work to continue to improve the Fair 
Housing Act by strengthening enforcement provisions, by extend- 
ing the protections of the Act to all our citizens, by assuring there 
are no victims of discriminatory housing practices, and by making 
the ideal of fair housing a reality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 
as “Fair Housing Month” and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 


United States to observe the month with appropriate ceremonies 
and activities. 


Approved February 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 143 (H.J. Res. 201): 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): _ 4, H.J. Res. 201 considered and passed House. 
e 5, S.J. Res. 143 considered and passed Senate. 
Vol. 134 (1988): re. 2, ‘considered and passed House. 
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Public Law 100-249 
100th Congress 
An Act 


Authorizing the Secretary of the Interior to preserve certain wetlands and historic 
and prehistoric sites in the St. Johns River Valley, Florida, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FORT CAROLINE NATIONAL 
MEMORIAL 


SECTION 101. AMENDMENTS OF 1950 ACT. 


The Act entitled ‘An Act to provide for the acquisition, investiga- 
tion, and preservation of lands to commemorate the historic Fort 
Caroline settlement, Saint Johns Bluff, Florida’, approved Septem- 
ber 21, 1950 (64 Stat. 897), is amended as follows: 

(1) Section 2 is amended by adding the following after the 
final period: “Such historical park shall serve as the principal 
interpretive center and administrative facility for the eco- 
logical, historic, and prehistoric resources made available under 
this legislation. In furtherance of the interpretive and adminis- 
trative functions referred to in the preceding sentence, the 
Secretary shall construct and maintain appropriate museum 
facilities for the display of important artifacts and materials 
that illustrate the history and prehistory of the region.”’. 

(2) Section 3 is repealed, and sections 4 and 5 are redesignated 
as sections 3 and 4, respectively. 

(3) Section 4, as so redesignated, is amended by striking out 
the phrase “, not to exceed $40,000,”. 


TITLE II—PRESERVATION OF ST. JOHNS 
RIVER VALLEY ECOLOGICAL AREA 
AND PROTECTION OF SIGNIFICANT HIS- 
TORIC ASSETS 


SEC. 201. TIMUCUAN ECOLOGICAL AND HISTORIC PRESERVE. 


(a) EsTABLISHMENT.—There is hereby established in the St. Johns 
River Valley, Florida, where the Timucuan Indians lived in pre- 
historic and historic times, the Timucuan Ecological and Historic 
Preserve (hereafter in this Act referred to as the ‘‘Preserve’’). The 
Preserve shall comprise the lands, waters, and interests therein 
within the boundaries generally depicted on a map of Duval County, 
Florida, entitled ‘“Timucuan Ecological and Historic Preserve” num- 
bered NA-TEHP 80,003-A and dated July 1987. The map shall be on 
file and available for public inspection in the Office of the National 
Park Service, Department of the Interior. The Secretary of the 
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Interior may make minor revisions in the boundary of the Preserve 
in accordance with section 7(c) of the Land and Water Conservation 
Fund Act of 1965. The Preserve shall also include within its bound- 
aries all that land consisting of approximately 500 acres adjacent to 
Fort Caroline National Memorial and known as the Theodore Roo- 
sevelt Preserve, being land formerly owned by one Willie Brown and 
donated by him to The Nature Conservancy. 

(b) Lanp Acquisition.—The Secretary of the Interior (hereinafter 
in this Act referred to as the “Secretary”’) is authorized to acquire 
lands and interests therein within the Preserve by donation, pur- 
chase with donated or appropriated funds, or exchange, but no lands 
other than wetlands or interests therein may be acquired without 
the consent of the owner. For purposes of this subsection, the term 
“wetlands” has the same meaning as provided by section 3 of the 
Emergency Wetlands Resources Act of 1986. Lands, interests in 
lands, and improvements thereon within the boundaries of the 
Preserve which are owned by the State of Florida or any political 
subdivision thereof may be acquired only by donation or exchange. 
On lands acquired for inclusion within the Preserve, the Secretary 
shall not impair any legal riparian right of access nor shall he 
preclude the continued use of any legal right of way. 

(c) ADMINISTRATION.—The Secretary shall administer those lands 
acquired for inclusion within the Preserve in such a manner as to 
protect the natural ecology of such land and water areas in accord- 
ance with this Act and the provisions of law generally applicable to 
units of the National Park System, including the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1, 2-4). The Secretary shall permit 
boating, boating-related activities, hunting, and fishing within the 
Preserve in accordance with applicable Federal and State laws. The 
Secretary may designate zones where, and establish periods when, 
no hunting or fishing shall be permitted for reasons of public safety. 

(d) Nothing in this Act shall affect development of a multiunit 
residential/resort project currently proposed for Fort George Island, 
nor shall any provision of this Act be construed to affect any 
Federal, State or local law applicable to such project. 


SEC. 202. PROTECTION OF SIGNIFICANT HISTORIC ASSETS. 


The Secretary, with the consent of the owners thereof, may 
acquire by donation or purchase with donated funds the following 
—— or sites of significant historic interest in Duval County, 

orida: 

(1) Spanish sixteenth century forts San Gabriel and San 
Estaban. 

(2) Spanish eighteenth century fort Dos Hermanas. 

(3) English eighteenth century forts at Saint Johns Bluff and 
Fort George Island. 

(4) Spanish sixteenth and seventeenth century mission San 
Juan del Puerto. 
o (5) _ of the American Revolutionary War battle of Thomas 

reek. , 

(6) The Zephaniah Kingsley plantation, with its eighteenth 
and nineteenth century buildings. 

oe Spanish American War fortification on Saint Johns 


uff. 
(8) The confederate fort known as the Yellow Bluff Fort State 
Historic Site. 
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SEC. 203. INTEGRATED ADMINISTRATION AND INTERPRETATION. 


Any properties of historic interest acquired under section 202 
shall become part of the Preserve established under section 201. The 
Secretary shall administer such properties in accordance with a 
plan that integrates the administration and interpretation of the 
ecological values of the Preserve and the historical values of the 
sites so acquired and the historical features of Fort Caroline. Such 
administration and interpretation shall be conducted through the 
facilities and staff of Fort Caroline National Memorial consistent 
with section 2 of the Act of September 21, 1950 (64 Stat. 897). 


Approved February 16, 1988. 
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Public Law 100-250 
100th Congress 
An Act 


To amend the National Parks and Recreation Act of 1978, as amended, to extend the 
term of the Delta Region Preservation Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title IX of the 
National Parks and Recreation Act of 1978, as amended (16 U.S.C. 
230), is further amended as follows: 

(a) In section 901 by adding the following new phrase and 
renumbering subsequent phrases accordingly: 

“(4) folk life centers to be established in the Acadian region;”. 

(b) In section 902 by adding the following new subsection: 

“(g) The Secretary is authorized to acquire lands or interests in 
lands by donation, purchase with donated or appropriated funds or 
exchange, not to exceed approximately 20 acres, in Acadian villages 
and towns. Any lands so acquired shall be developed, maintained 
and operated as part of the Jean Lafitte National Historical Park.”’. 

(c) In section 907(e) by striking out “ten years” and inserting in 
lieu thereof “twenty years’. 


Approved February 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2566: 


HOUSE REPORTS: No. 100-304 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-251 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Sept. 29, considered and passed House. 
Dec. 19, considered and passed Senate, amended. 
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Public Law 100-251 
100th Congress 
An Act 


To rescind certain budget authority recommended in Public Law 100-202. 


Be it enacted by the Senate and House of Representatives of the 
United States of America.in Congress assembled, That of the funds 
made available in the fiscal year 1988 Foreign Operations, Export 
Financing and Related Programs Appropriations Act (Public Law 
100-202), under the heading Migration and Refugee Assistance, 
$8,000,000 for the construction of educational facilities for North 
African Jewish refugees in France is rescinded. 


Approved February 16, 1988. 


LEGISLATIVE HISTORY—H.R. 3884: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 2, considered and passed House and Senate. 
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Public Law 100-252 
100th Congress 
An Act 


To authorize appropriations under the Earthquake Hazards Reduction Act of 1977 for 
fiscal years 1988, 1989, and 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 7(a) 
of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7706(a)) 
is amended by adding at the end the following: 

“(7) There are authorized to be appropriated to the Director, to 
carry out the provisions of sections 5 and 6 of this Act, $5,778,000 for 
the fiscal year ending September 30, 1988, $5,788,000 for the fiscal 
year ending September 30, 1989, and $5,798,000 for the fiscal year 
ending September 30, 1990.”. 

(b) Section 7(b) of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706(b)) is amended— 

(1) by striking “and” after “1986;”; and 

(2) by inserting immediately before the period the following: 
“; $38,540,000 for the fiscal year ending September 30, 1988; 
$41,819,000 for the fiscal year ending September 30, 1989; and 
$43,283,000 for the fiscal year ending September 30, 1990”. 

(c) Section 7(c) of the Earthquake Hazards Reduction Act of 1977 

(42 U.S.C. 7706(c)) is amended— 
(1) by striking “and” after “1986;”; and 
(2) by inserting immediately before the period the following: 
“; $28,235,000 for the fiscal year ending September 30, 1988; 
$31,634,000 for the fiscal year ending September 30, 1989; and 
$35,454,000 for the fiscal year ending September 30, 1990”. 
(d) Section 7(d) of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706(d)) is amended— 
(1) by striking “and” after “1986;”; and 
(2) by inserting immediately before the period the following: 
“ $525,000 for the fiscal year ending September 30, 1988; 
$525,000 for the fiscal year ending September 30, 1989; and 
$525,000 for the fiscal year ending September 30, 1990”. 

Sec. 2. Section 5 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7704) is amended by adding at the end the following: 

“G) Cost SHARING.—(1) In the case of any State which has volun- 
tarily engaged in cost sharing by matching Federal grants from the 
Federal Emergency Management Agency for activities under this 
Act over the three-fiscal-year period ending September 30, 1987, any 
such cost sharing that may be required for the fiscal year ending 
September 30, 1988, or the fiscal year ending September 30, 1989, 
shall be at a level no higher than the State’s average level of such 
cost sharing over such three-year period. 

“(2) In the case of any State which has not engaged in cost sharing 
by matching Federal grants from the Federal Emergency Manage- 


ment Agency for activities under this Act over such three-fiscal-year 
period— 
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“(A) no such cost sharing may be required for the fiscal year 
ending September 30, 1988; and 

“(B) any such cost sharing that may be required for the fiscal 
year ending September 30, 1989, shall be at a level no higher 
than 25 percent of the cost of the activities involved. 

“(3) Nothing in this subsection shall be construed to prevent a 
State, voluntarily and at its option, from engaging in cost sharing at 
a level higher than the maximum level which may be required of it 
under paragraph (1) or (2).”. 


Approved February 29, 1988. 
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Public Law 100-253 
100th Congress 
An Act 


To amend title 38, United States Code, to authorize reductions under certain circum- 
stances in the downpayments required for loans made by the Veterans’ Adminis- 
tration to finance the sales of properties acquired by the Veterans’ Administration 
as the result of foreclosures and to clarify the calculation of available guaranty 
entitlement and make other technical and conforming amendments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Home Loan Program 
Emergency Amendments of 1988”. 


SEC. 2. DOWNPAYMENT REQUIREMENTS FOR VENDEE LOANS. 


Section 1816(d)(4)\(B) of title 38, United States Code (as amended by 

section 6(b)(1) of Public Law 100-198), is amended— 
(1) by inserting “(i)” after ‘(B)”’; and 
(2) by adding at the end the following new division: 

“(ii) A loan described in subparagraph (A) of this paragraph may, 
to the extent the Administrator determines to be necessary in order 
to market competitively the property involved, exceed 95 percent of 
the purchase price.”’. 


SEC. 3. AMOUNT OF GUARANTY ENTITLEMENT. 


(a) CONVENTIONAL Housinc.—Section 1803(a)(1) of title 38, United 
States Code (as amended by section 3(a\(1) of Public Law 100- 
198) is amended to read as follows: 

“(a1A) Any loan to a veteran eligible for benefits under this 
chapter, if made for any of the purposes specified in section 1810 of 
this title and in compliance with the provisions of this chapter, is 
automatically guaranteed by the United States in an amount not to 
exceed the lesser of— 

“(iD in the case of any loan of not more than $45,000, 50 
percent of the loan; or 

“(ID in the case of any loan of more than $45,000, the lesser of 
$36,000 or 40 percent of the loan, except that the amount of 
such guaranty for any such loan shall not be less than $22,500; 


or 
“(ii) the maximum amount of guaranty entitlement available 
to the veteran. 

“(B) The maximum amount of guaranty entitlement available to a 
veteran under section 1810 of this chapter shall be $36,000 reduced 
by the amount of entitlement previously used by the veteran under 
this chapter and not restored as a result of the exclusion in section 
1802(b) of this title.”. 

(b) MANUFACTURED HousinG.—Section 1819(c) of such title (as 
amended by section 3(b) of Public Law 100-198) is amended— 

(1) in paragraph (3), by amending the first sentence to read as 
follows: “The Administrator’s guaranty may not exceed the 
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lesser of (A) the lesser of $20,000 or 40 percent of the loan, or (B) 
the maximum amount of guaranty entitlement available to the 
veteran.” 

(2) in paragraph (4), by amending the first sentence to read as 
follows: “The maximum amount of guaranty entitlement avail- 
able to a veteran under this section shall be $20,000 reduced by 
the amount of any such entitlement previously used by the 
veteran.”; and 

(3) by adding at the end the following new paragraph: 

“(5) The amount of any loan guaranteed under this section shall 
not exceed an amount equal to 95 percent of the purchase price of 
the property securing the loan.”’. 

(c) EFFECTIVE Dates.—The amendments made by this section shall 38 USC 1803 
apply to loans which are closed on or after February 1, 1988, except note. 
that they shall not apply to any loan for which a guaranty commit- 
ment is made on or before December 31, 1987. 


Approved February 29, 1988. 


LEGISLATIVE HISTORY—S. 2022: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Feb. 1, considered and —_ Senate. 
Feb. 17, considered and passed House. 
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[S.J. Res. 122] 
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Public Law 100-254 
100th Congress 
Joint Resolution 


To designate the week beginning October 16, 1988, as ‘““Gaucher’s Disease Awareness 
Week.” 


Whereas Gaucher’s disease is caused by the failure of the body to 
produce an essential enzyme; 

Whereas the absence of such enzyme causes the body to store 
abnormal quantities of lipids in the liver and spleen and fre- 
quently has an adverse effect on tissues in the body, particularly 
bone tissue; 

Whereas among Jewish persons, Gaucher’s disease is the most 
common inherited disorder affecting the metabolism of lipids, 
— are one of the principle structural components of living 
cells; 

Whereas there is no known cure for Gaucher’s disease and no 
successful treatment of the symptoms of the disease; 

Whereas the increased awareness and understanding of Gaucher’s 
disease by the people of the United States can aid in the develop- 
ment of a treatment and cure for the disease; 

Whereas the National Gaucher’s Disease Foundation provides funds 
for research in the United States with respect to the disease; and 

Whereas research and clinical programs with respect to Gaucher’s 
disease should be increased: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 16, 1988, is designated as “Gaucher’s Disease Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved February 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 122: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): — 7 considered and passed Senate. 


2, considered and passed House, amended. 
Vol. 134 (1988): Fes, 16, Senate concurred in House amendments. 
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Public Law 100-255 
100th Congress 


102 STAT. 23 


An Act 


Mar. 4, 1988 
To make a technical correction to section 8103 of title 46, United States Code. _ 


(H.R. 3923] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 


8103(b)\(3) of title 46, United States Code, is amended by striking 
“subsection,” and substituting “section,”’. 


Approved March 4, 1988. 





LEGISLATIVE HISTORY—H.R. 3923: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 16, considered and passed House. 
Feb. 19, considered and passed Senate. 
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Mar. 8, 1988 
(S.J. Res. 251] 


PUBLIC LAW 100-256—MAR. 8, 1988 


Public Law 100-256 
100th Congress 


Joint Resolution 


Designating March 4, 1988, as ‘Department of Commerce Day”. 


Whereas the ability of the United States to provide for the economic 
security of the American people depends primarily upon the 
vitality of the private sector and the competitive free enterprise 
system; 

Whereas the ability of the private sector to generate jobs and a 
constantly improving standard of living depends heavily on the 
policies which the Federal Government pursues and the services it 
provides; 

Whereas the Congress of the United States, recognizing the impor- 
tance of these policies and services, on March 4, 1918, reestab- 
lished as the Department of Commerce the executive agency 
created by the Act of February 14, 1903, and directed it to ‘‘foster, 
promote, and develop the foreign and domestic commerce” of the 
United States; 

Whereas the Department of Commerce has been charged with many 
important responsibilities, including the effective administration 
of the trade laws, providing social and economic statistics for 
business and government planners, promoting the protection of 
intellectual property at home and abroad, advancing the Nation’s 
science and technology and facilitating their use for public bene- 
fit, working to improve our understanding of the Earth’s physical 
environment and ocean resources, helping the private sector take 
advantage of commercial opportunities in space, assisting in the 
growth of minority business, promoting domestic economic devel- 
opment, assessing policies and conducting research on tele- 
communications, and encouraging foreign travel to the United 
States; and 

Whereas the officers and employees of the Department of Com- 
merce, by their dedication, diligence, loyalty, and integrity, reflect 
the finest traditions of public service and, along with the impor- 
tant work they perform deserve public recognition as the Depart- 
ment of Commerce celebrates its seventy-fifth birthday: Now, 
therefore, be it 





PUBLIC LAW 100-256—MAR. 8, 1988 102 STAT. 25 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 4, 1988, is 
designated as ‘Department of Commerce Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved March 8, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 251: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 2, considered and passed House. 
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[S.J. Res. 262] 


PUBLIC LAW 100-257—MAR. 8, 1988 


Public Law 100-257 
100th Congress 


Joint Resolution 


To designate the month of March 1988, as “‘Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and outside of the home; 

Whereas American women have played a unique role throughout 
our history by providing the majority of the Nation’s volunteer 
labor force and have been particularly important in the establish- 
ment of early charitable philanthropic and cultural institutions in 
this country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but also in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the civil rights movement, and other movements to 
create a more fair and just society for all; and 

Whereas, despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of March 
1988, is designated as “Women’s History Month”, and the President 
is requested to issue a proclamation calling upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 


Approved March 8, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 262: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 2, considered and passed House. 





PUBLIC LAW 100-258—MAR. 14, 1988 


Public Law 100-258 
100th Congress 
An Act 


To designate Morgan and Lawrence Counties in Alabama as a single metropolitan 
statistical area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the counties 
of Morgan and Lawrence in Alabama shall be considered for des- 
ignation as a single metropolitan statistical area by the Director of 
the Office of Management and Budget without regard to the portion 
of the Bankhead National Forest located within Lawrence County. 


Approved March 14, 1988. 





LEGISLATIVE HISTORY—S. 1447: 


HOUSE REPORTS: No. 100-503 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 30, considered and passed Senate. 

Vol. 134 (1988): Mar. 1, 2, considered and passed House. 
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Public Law 100-259 
100th Congress 
An Act 


Mar. 22. 1988 To restore the broad scope of coverage and to clarify the application of title IX of the 
aoe iaaaen ans eae Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, the 
[S. 557] Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964. 


Be it enacted by the Senate and House of Representatives of the 


Civil Rights United States of America in Congress assembled, 
Restoration Act 
of Test. SHORT TITLE 


20 USC 1681 SEcTION 1. This Act may be cited as the “Civil Rights Restoration 
note. Act of 1987”. 


FINDINGS OF CONGRESS 


20 USC 1687 Src. 2. The Congress finds that— 

note. (1) certain aspects of recent decisions and opinions of the 
Supreme Court have unduly narrowed or cast doubt upon the 
broad application of title IX of the Education Amendments of 
1972, section 504 of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of the Civil Rights Act 
of 1964; and 

(2) legislative action is necessary to restore the prior consist- 

ent and long-standing executive branch interpretation and 
broad, institution-wide application of those laws as previously 
administered. 


EDUCATION AMENDMENTS AMENDMENT 


Sec. 3. (a) Title IX of the Education Amendments of 1972 is 
amended by adding at the end the following new sections: 


“INTERPRETATION OF ‘PROGRAM OR ACTIVITY’ 


20 USC 1687. “Sec. 908. For the purposes of this title, the term ‘program or 
activity’ and ‘program’ mean all of the operations of— 

“(1)(A) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 

“(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 

“(2)(A) a college, university, or other postsecondary institu- 
tion, or a public system of higher education; or 

“(B) a local educational agency (as defined in section 198(a)(10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 

“(3(A) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 
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“(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a whole; 
or 


“(ii) which is principally engaged in the business of 
providing education, health care, housing, social services, or 
parks and recreation; or 

“(B) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

“(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (8); 

any part of which is extended Federal financial assistance, except 
that such term does not include any operation of an entity which is 
controlled by a religious organization if the application of section 
901 to such operation would not be consistent with the religious 
tenets of such organization.”. 

(b) Notwithstanding any provision of this Act or any amendment 
adopted thereto: 


“NEUTRALITY WITH RESPECT TO ABORTION 


“Sec. 909. Nothing in this title shall be construed to require or 
prohibit any person, or public or private entity, to provide or pay for 
any benefit or service, including the use of facilities, related to an 
abortion. Nothing in this section shall be construed to permit a 
penalty to be imposed on any person or individual because such 
person or individual is seeking or has received any benefit or service 
related to a legal abortion.”. 


REHABILITATION ACT AMENDMENT 


Sec. 4. Section 504 of the Rehabilitation Act of 1973 is amended— 
(1) by inserting “(a)” after “Src. 504.”; and 
(2) by adding at the end the following new subsections: 
“(b) For the purposes of this section, the term ‘program or activity’ 
means all of the operations of— 
“(1)(A) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
“(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 
“(2)(A) a college, university, or other postsecondary institu- 
tion, or a public system of higher education; or 
“(B) a local educational agency (as defined in section 198(a)(10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 
“(8(A) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 

“(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a whole; 
or 

“(ii) which is principally engaged in the business of 
providing education, health care, housing, social services, or 
parks and recreation; or 


102 STAT. 29 


20 USC 1688. 


29 USC 794. 
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“(B) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

“(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (8); 

any part of which is extended Federal financial assistance. 
Health care “(c) Small providers are not required by subsection (a) to make 
facilities. significant structural alterations to their existing facilities for the 
purpose of assuring program accessibility, if alternative means of 
providing the services are available. The terms used in this subsec- 
tion shall be construed with reference to the regulations existing on 
the date of the enactment of this subsection.”. 


AGE DISCRIMINATION ACT AMENDMENT 


42 USC 6107. Sec. 5. Section 309 of the Age Discrimination Act of 1975 is 
amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting “; and” in lieu thereof; and 
(3) by inserting after paragraph (8) the following new 
paragraph: 
“(4) the term ‘program or activity’ means all of the operations 
of— 
“(A)\(i) a department, agency, special purpose district, or 
other instrumentality of a State or of a local government; or 
“Gi) the entity of such State or local government that 
distributes such assistance and each such department or 
agency (and each other State or local government entity) to 
which the assistance is extended, in the case of assistance to 
a State or local government; 
“(BXi) a college, university, or other postsecondary 
institution, or a public system of higher education; or 
“(ii) a local educational agency (as defined in section 
198(a)(10), of the Elementary and Secondary Education Act 
of 1965), system of vocational education, or other school 
system; 
“(C)(i) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 

“(Dl if assistance is extended to such corporation, 
partnership, private organization, or sole proprietor- 
ship as a whole; or 

“(ID which is principally engaged in the business of 
providing education, health care, housing, social serv- 
ices, or parks and recreation; or 

“(ii) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

“(D) any other entity which is established by two or more 
of the entities described in subparagraph (A), (B), or (C); 

any part of which is extended Federal financial assistance.”. 
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CIVIL RIGHTS ACT AMENDMENT 


Sec. 6. Title VI of the Civil Rights Act of 1964 is amended by 
adding at the end the following new section: 
“Sec. 606. For the purposes of this title, the term ‘program or 
activity’ and the term ‘program’ mean all of the operations of— 
“(1)(A) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
“(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 
“(2)A) a college, university, or other postsecondary institu- 
tion, or a public system of higher education; or 
“(B) a local educational agency (as defined in section 198(a)(10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 
“(3)(A) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 
“(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a whole; 


r 
“Gi) which is principally engaged in the business of 
providing education, health care, housing, social services, or 
parks and recreation; or 
“(B) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 
“(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (3); 
any part of which is extended Federal financial assistance.’’. 


RULE OF CONSTRUCTION 


Sec. 7. Nothing in the amendments made by this Act shall be 
construed to extend the application of the Acts so amended to 
ultimate beneficiaries of Federal financial assistance excluded from 
coverage before the enactment of this Act. 


ABORTION NEUTRALITY 


Sec. 8. No provision of this Act or any amendment made by this 
Act shall be construed to force or require any individual or hospital 
or any other institution, program, or activity receiving Federal 
Funds to perform or pay for an abortion. 


CLARIFICATION OF INDIVIDUALS WITH HANDICAPS IN THE EMPLOYMENT 
CONTEXT 


Sec. 9. Section 7(8) of the Rehabilitation Act of 1973 is amended 
by adding after subparagraph (B) the following: 

“(C) For the purpose of sections 503 and 504, as such sections 
relate to employment, such term does not include an individual who 
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has a currently contagious disease or infection and who, by reason of 
such disease or infection, would constitute a direct threat to the 
health or safety of other individuals or who, by reason of the 
currently contagious disease or infection, is unable to perform the 
duties of the job.”. 


Jim WRIGHT 
Speaker of the House of Representatives. 


Harry M. REID 
Acting President of the Senate pro tempore. 
IN THE SENATE OF THE UNITED STATES, 


March 22 (legislative day, March 21), 1988. 
The Senate having proceeded to reconsider the bill (S. 557) entitled “An Act to 
restore the broad scope of coverage and to clarify the application of title IX of the 
Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964”, returned by 
the President of the United States with his objections, to the Senate, in which it 
originated, it was 
Resolved, That the said bill pass, two-thirds of the Senators present having voted in 
the affirmative. 
Attest: Wa ter J. STEWART 
Secretary. 


I certify that this Act originated in the Senate. 


WALTER J. STEWART 
Secretary. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 


March 22, 1988. 

The House of Representatives having proceeded to reconsider the bill (S. 557) 
entitled “An Act to restore the broad scope of coverage and to clarify the application 
of title IX of the Education Amendments of 1972, section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 
1964”, returned by the President of the United States with his objections, to the 
Senate, in which it originated, and passed by the Senate on reconsideration of the 
same, it was 

Resolved. That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 


Attest: 
DoNNALD K. ANDERSON 
Clerk. 
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Public Law 100-260 
100th Congress 


Joint Resolution 
To designate March 16, 1988, as “Freedom of Information Day”’. 


Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 16, 1988, is 
designated as “Freedom of Information Day”, and the President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local government agencies and the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 


Approved March 23, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 126: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate. 
Vol. 134 (1988): Mar. 15, considered and passed House. 
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Mar. 23, 1988 
[S.J. Res. 126] 
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Mar. 23, 1988 


(S.J. Res. 252] 
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Public Law 100-261 
100th Congress 
Joint Resolution 


Designating June 5-11, 1988, as ‘‘National NHS—NeighborWorks Week”. 


Whereas Neighborhood Housing Services (NHS) and its affiliated 
partnership organizations of neighborhood residents, local govern- 
ments, and businesses all comprise the NeighborWorks Network; 

Whereas the NeighborWorks Network is successfully revitalizing 
declining neighborhoods and building and rehabilitating housing 
for lower income Americans in 187 cities throughout the United 
States; 

Whereas America’s neighborhoods are made up of families of a 
variety of ethnic, social, and economic backgrounds and such 
diversity is fundamental to a strong nation; 

Whereas deterioration of a neighborhood’s physical, economic, and 
social structures harms the neighborhood’s homes, businesses, and 
residents and especially harms the neighborhood’s elderly and 
poor residents; 

Whereas reversing such deterioration is essential to the strength of 
America’s families, neighborhoods, and businesses; 

Whereas the NeighborWorks Network has generated over 
$4,000,000,000 in reinvestment funds for 297 declining neighbor- 
hoods and has improved the quality of life of over 3 million 
individuals, the majority of whom are lower income, elderly, or 
minority Americans; 

Whereas more than 3,000 businesses and local governments are 
annually contributing over $16,000,000 to the operations of their 
local NeighborWorks partnerships; and 


Whereas, to accomplish their goals, NHS and both Apartment 
Improvement Programs and Mutual Housing Associations in the 
NeighborWorks partnerships rely on local government and pri- 
vate sector resources and on the help of thousands of volunteers 
who contribute millions of hours of service to rebuild America’s 
declining neighborhoods: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 5-11, 1988, is 
designated as ‘National NHS—NeighborWorks Week” and the 
President is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 
States to observe the week with appropriate programs, ceremonies, 
and activities. 


Approved March 23, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 252: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 10, considered and passed House. 
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Public Law 100-262 
100th Congress 
Joint Resolution 


_Mar. 23, 1968 _ To designate March 20, 1988 as “National Agriculture Day”. 
(S.J. Res. 265] 


Whereas agriculture is the Nation’s largest and most basic industry, 
and its associated production, processing, and marketing segments 
together provide more jobs than any other single industry; 

Whereas agriculture serves all Americans by providing food, fiber, 
and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
maintaining the strength of our national economy, the standard of 
living of our citizens, and our presence in world trade markets; 

Whereas it is important that all Americans should understand the 
role that agriculture plays in their lives and well-being, whether 
they live in urban or rural areas; and 

Whereas, since 1973, the first day of spring has been celebrated as 
National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, and Federal, State, 
and local governments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 20, 1988, is 
hereby proclaimed “National Agriculture Day”, and the President is 
authorized and requested to issue a proclamation cailing upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities during the week of March 20 through 
March 26, 1988. 


Approved March 23, 1988. 
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CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 
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Public Law 100-263 
100th Congress 


Joint Resolution 


To designate the period commencing on May 9, 1988, and ending on May 15, 1988, as 
“National Stuttering Awareness Week”. 


Whereas stuttering occurs when the natural flow of speech is inter- 
rupted, such as with the inability to produce certain sounds, or 
when an initial sound, word, or phrase is repeated; 

Whereas over 3,000,000 Americans, both children and adults, suffer 
from this handicap; 

Whereas there is a tendency for stuttering to be an inherited trait 
which can often be traced through family genealogy; 

Whereas men have been found to be four times as likely as women 
to have this disorder, the same male to female ratio as with some 
learning disorders; 

Whereas it should be recognized that although there is no known 
cure for stuttering, there is help available, and that available help 
should be emphasized; and 

Whereas there has been no national recognition of the condition 
known as stuttering, and the public and Federal Government are 
not sufficiently aware of the frustration and anxiety felt by 
persons who stutter and the diminished self-respect and self- 
esteem which follows: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 9, 1988, and ending on May 15, 1988, is designated as 
“National Stuttering Awareness Week”, and the President is au- 


thorized and requested to issue a proclamation calling on the people 
of the United States to observe such period with appropriate cere- 
monies and activities. 


Approved March 24, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 125: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate. 
Vol. 134 (1988): Mar. 10, considered and passed House. 
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[S.J. Res. 125] 
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Mar. 25, 1988 _ 
(H.R. 3689] 


Public buildings 
and grounds. 


PUBLIC LAW 100-264—MAR. 25, 1988 


Public Law 100-264 
100th Congress 
An Act 


To designate the United States Post Office Building located at 300 Sycamore Street in 
Waterloo, Iowa, as the “H. R. Gross Post Office Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 300 Sycamore Street in Water- 
loo, Iowa, is hereby designated as the “H. R. Gross Post Office 
Building”. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
considered to be a reference to the “H. R. Gross Post Office 
Building”. 


Approved March 25, 1988. 


LEGISLATIVE HISTORY—H.R. 3689: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 23, considered and passed House. 
Mar. 3, considered and passed Senate. 





PUBLIC LAW 100-265—MAR. 25, 1988 


Public Law 100-265 
100th Congress 
Joint Resolution 


Approving the location of the Black Revolutionary War Patriots Memorial. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes”, approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as area I shall be deemed disapproved unless, 
not later than one hundred and fifty days after the Secretary of 
the Interior or the Administrator of General Services notifies the 
Congress of his determination that the commemorative work 
should be located in area I, the location is approved by law; 

Whereas the joint resolution approved October 27, 1986 (100 Stat. 
3144), authorizes the Black Revolutionary War Patriots Founda- 
tion to establish a memorial on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers 
and sailors or provided civilian assistance during the American 
Revolution and to honor the countless black men, women, and 
children who ran away from slavery or filed petitions with courts 
and legislatures seeking their freedom; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said joint 
resolution approved October 27, 1986, should be located in area I: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the location 
of a commemorative work to honor the slaves and free black persons 
who served as soldiers and sailors or provided civilian assistance 
during the American Revolution and to honor the black men, 
women, and children who ran away from slavery or filed petitions 
with courts and legislatures seeking their freedom, authorized by 
the joint resolution approved October 27, 1986 (100 Stat. 3144), in the 
area described in the Act approved November 14, 1986 (100 Stat. 
3650), as area I, is hereby approved. 


Approved March 25, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 216: 


HOUSE REPORTS: No. 100-215 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-288 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Feb. 26, considered and passed Senate. 
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40 USC 1003 
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Mar. 25, 1988 _ 
[S.J. Res. 218] 


PUBLIC LAW 100-266—MAR. 25, 1988 


Public Law 100-266 
100th Congress 
Joint Resolution 


To designate March 25, 1988, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas the Founding Fathers of the United States of America 
drew heavily upon the political and philosophical experience of 
ancient Greece in forming our representative democracy; 

Whereas March 25, 1988, marks the one hundred and sixty-seventh 
anniversary of the beginning of the revolution which freed the 
Greek people from the Ottoman Empire; 

Whereas these and other ideals have forged a close bond between 
our two nations and their peoples; and 

Whereas it is proper and desirable to celebrate with the Greek 
people, and to reaffirm the democratic principles from which our 
two great nations sprang: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 25, 1988, is 
designated as “Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy’, and that the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
designated day with appropriate ceremonies and activities. 


Approved March 25, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 218: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Mar. 10, considered and passed House. 





PUBLIC LAW 100-267—MAR. 28, 1988 


Public Law 100-267 
100th Congress 


Joint Resolution 


Approving the location of the Korean War Memorial. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes,” approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as Area I shall be deemed disapproved unless, 
not later than 150 days after the Secretary of the Interior or the 
Administrator of General Services notifies the Congress of his 
determination that the commemorative work should be located in 
Area I, the location is approved by law; 

Whereas the Act approved October 28, 1986 (100 Stat. 3226), au- 
thorizes The American Battle Monuments Commission to estab- 
lish a memorial on Federal land in the District of Columbia and 
its environs to honor members of the Armed Forces of the United 
States who served in the Korean War, particularly those who 
were killed in action, are still listed as missing in action, or were 
held as prisoners of war; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said Act 
approved October 28, 1986, should be located in Area I: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the location of a 
commemorative work to honor members of the Armed Forces who 
served in the Korean War, particularly those who were killed in 
action, are still listed as missing in action, or were held as prisoners 
of war, authorized by the Act approved October 28, 1986 (100 Stat. 
3226), in the area described in the Act approved November 14, 1986 
(100 Stat. 3650), as Area I, is hereby approved. 


Approved March 28, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 225: 
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Public Law 100-268 
100th Congress 
Joint Resolution 


Mar. 28, 1988 _ To designate the day of April 1, 1988, as “Run to Daylight Day”. 
(S.J. Res. 229] 

Whereas between one million and one million eight hundred thou- 
sand people in the United States suffer head injuries each year; 

Whereas twenty years ago 90 per centum of the people who suffered 
severe head injuries died as a result of such injuries, but currently 
the survival rate for such injuries is 50 per centum; 

Whereas most people who suffer head injuries are under thirty 
years of age and will survive such injuries for at least forty years; 

Whereas more than fifty thousand of the people who survive head 
injuries annually are unable to resume their normal lifestyles 
without intensive physical and psychological therapy; 

Whereas the long term rehabilitation that is available for survivors 
of head injuries has not improved at the same rate as the medical 
treatment of such injuries; 

Whereas Run to Daylight, a nonprofit corporation concerned with 
improving the rehabilitation that is available for survivors of 
head injuries, is sponsoring a three-thousand-six-hundred-mile 
run across the United States called the “Run to Daylight”; 

Whereas the purpose of the “Run to Daylight” is to raise the 
awareness of the people of the United States about the rehabilita- 
tion needs of survivors of head injuries and to raise funds to 
support the National Head Injury Foundation, an organization 
dedicated to improving the quality of life for survivors of such 
injuries and their families and to developing and supporting 
programs to prevent such injuries; and 

Whereas the “Run to Daylight” will begin in San Francisco, Califor- 
nia, on April 1, 1988, and will end in Boston, Massachusetts, on 
June 30, 1988: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1, 1988, is 
designated as “Run to Daylight Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved March 28, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 229: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 





PUBLIC LAW 100-269—MAR. 28, 1988 


Public Law 100-269 
100th Congress 
Joint Resolution 


Designating April 9, 1988, as “National Former Prisoners of War Recognition Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; and 

Whereas these great sacrifices of former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1988, is 
designated as ‘National Former Prisoners of War Recognition Day” 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such days with appro- 
priate ceremonies and activities. 


Approved March 28, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 253: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 
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102 STAT. 44 


Mar. 29, 1988 
[S.J. Res. 244] 


PUBLIC LAW 100-270—MAR. 29, 1988 


Public Law 100-270 
100th Congress 


Joint Resolution 


To designate the month of April 1988, as “National Know Your Cholesterol Month”. 


Whereas heart attacks struck an estimated 1,500,000 Americans in 
1987, a third of whom died immediately; 

Whereas scientific data indicates that effective measures to lower 
serum cholesterol are capable of decreasing occurrences of heart 
disease; 

Whereas only 8 per centum of Americans know their cholesterol 
level; and. 

Whereas as many as 250,000 lives could be saved each year if 
Americans were tested for and took action to reduce high levels of 
cholesterol: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of April 
1988, is designated as “National Know Your Cholesterol Month”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such month with appropriate programs and activities. 


Approved March 29, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 244: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 
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Public Law 100-271 
100th Congress 


An Act 


To amend the Department of Defense Authorization Act, 1985, to extend medical _ Mar. 29, 1988 
benefits for certain former spouses. [H.R. 3967] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF MEDICAL BENEFITS FOR CERTAIN FORMER 
SPOUSES. 


Section 645(c) of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2549), is amended by striking out 10 USC 1072 
“April 1, 1988,” and inserting in lieu thereof “December 31, 1988,”. note. 


Approved March 29, 1988. 


LEGISLATIVE HISTORY—H.R. 3967: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


ar. 9, considered and passed House. 
Mar. 17, considered and passed Senate. 





102 STAT. 46 


Mar. 30, 1988 
[S.J. Res. 185] 


PUBLIC LAW 100-272—MAR. 30, 1988 


Public Law 100-272 
100th Congress 
Joint Resolution 


To designate the aie commencing on May 2, 1988, and ending on May 8, 1988, as 
“National Drinking Water Week”. 


Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results from the dedica- 
tion of the men and women who operate the public water systems 
of collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of 
unquestionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public expects high quality drinking water to always be 
there when needed; and 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 2, 1988, and ending on May 8, 1988, is designated as 
“National Drinking Water Week’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such period with appropriate ceremonies, 
activities, and programs designed to enhance public awareness of 
drinking water issues and public recognition of the difference that 
drinking water makes to the health, safety, and quality of the life 
we enjoy. 


Approved March 30, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 185: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate. 
Vol. 134 (1988): Mar. 22, considered and passed House. 





PUBLIC LAW 100-273—MAR. 30, 1988 


Public Law 100-273 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 24 
through April 30, 1988, as “National Organ and Tissue Donor Awareness Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 


24 through April 30, 1988, as “National Organ and Tissue Donor 
Awareness Week”’. 


Approved March 30, 1988. 
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CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 22, considered and passed House. 
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Mar. 31, 1988 
[H.R. 2631] 
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PUBLIC LAW 100-274—MAR. 31, 1988 


Public Law 100-274 
100th Congress 
An Act 


To authorize appropriations for the Bureau of the Mint for fiscal year 1988, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 5132(a) of title 31, United States Code, is amended by 
striking out paragraph (2) and inserting in lieu thereof the following 
new paragraphs: 

“(2) Not more than $46,511,000 may be appropriated to the Sec- 
retary for the fiscal year ending on September 30, 1988, to pay costs 
of the mints. Not more than $965,000 of amounts appropriated 
pursuant to the preceding sentence shall remain available until 
expended for research and development. 

“(3) Of amounts appropriated pursuant to paragraph (2), not more 
than $75,000 may be expended for the purpose of hosting the 
International Mint Directors’ Conference in the United States in 
1988, including reception, representation, and transportation 
expenses. 

“(4) Notwithstanding sections 3302 and 9701 of this title, the 
Director of the Mint may— 

“(A) collect from participants at the International Mint Direc- 
tors’ Conference reasonable amounts imposed as fees and other 
assessments in connection with such conference; 

“(B) hold and administer the amounts referred to in subpara- 
graph (A); and 

“(C) spend on behalf of the United States the amounts re- 
ferred to in subparagraph (A) to pay expenses incurred in 
connection with such conference, including reception, represen- 
tation, and transportation expenses.’’. 


SEC. 2. REDESIGNATION OF ASSAY OFFICES AS MINTS. 


(a) San Francisco.—Section 5131(a)(4) of title 31, United States 
Code, is amended by striking out “assay office” and inserting in lieu 
thereof “mint”. 

. (b) West Pornt.—Section 5131(a)(3) of title 31, United States Code, 
is amended by striking out ‘“‘assay office at New York” and inserting 
in lieu thereof “mint at West Point’. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The first sentence of section 5181(b) of title 31, United 
States Code, is amended by striking out ‘and assay offices, 
except that only bars may be made at the assay offices”’. 

(2) Section 5131(c) of such title is amended by striking out 
“and the assay office at New York have” and inserting in lieu 
thereof ‘“‘has’”’. 

(3) Section 5132(b) of such title is amended by striking out 
“and assay offices”’. 
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(4) Section 5133(a)(1) of such title is amended by striking out 
“and the assay office at New York and the officer in charge of 
the assay office at San Francisco” and by striking out “or 
officer’. 

(5) Section 5133(a)(2) of such title is amended by striking out 
“and the officer’ and by striking out “or officer”. 

(6) Section 5133(a\(3) of such title is amended by striking out 
“and the officer”. 

(7) Section 5133(b) of such title is amended to read as follows: 

“(b) SETTLEMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—At least once each year, the Secretary of 
the Treasury shall settle the accounts of the superintendents of 
the mints. 

“(2) PRocEDURE.—At any settlement under this subsection, 
the superintendent shall— 


102 STAT. 49 


“(A) return to the Secretary any coin, clipping, or other - 


bullion in the possession of the superintendent; and 

“(B) present the Secretary with a statement of bullion 
received and returned since the last settlement (including 
any bullion returned for settlement). 

“(3) Aupit.—The Secretary shall— 

“(A) audit the accounts of each superintendent; and 
“(B) allow each superintendent the waste of precious 
metals that the Secretary determines is necessary— 
“(i) for refining and minting (within the limitations 
which the Secretary shall prescribe); and 
“(ii) for casting fine gold and silver bars (within the 
limit prescribed for refining), except that any waste 
allowance under this clause may not apply to deposit 
operations.”’. 

(8) Upon the enactment of this Act, the superintendent of the 
United States Assay Office at New York, New York, shall 
assume the position of superintendent of the Mint at West 
Point, New York. 

(9) Section 5133(c) of such title is amended by striking out 
“and assay offices”. 

(10) Section 5133(d) of such title is amended— 

(A) in the first sentence, by striking out “and assay 
office’; and 

(B) in the third sentence, by striking out “and assay 
offices’”’. 


SEC. 3. PROTECTION OF INTEGRITY OF COINAGE MANUFACTURE. 


Section 5111(c) of title 31, United States Code, is amended to read 
as follows: 
“(c) PROCUREMENTS RELATING TO CoIN PRoDUCTION.— 

“(1) IN GENERAL.—The Secretary may make contracts, on 
conditions the Secretary decides are appropriate and are in the 
public interest, to acquire articles, materials, supplies, and 
services (including equipment, manufacturing facilities, patents, 
patent rights, technical knowledge, and assistance) necessary to 
produce the coins referred to in this title. 

“(2) DOMESTIC CONTROL OF COINAGE.—(A) Subject to subpara- 
graph (B), in order to protect the national security through 
domestic control of the coinage process, the Secretary shall 
acquire only such articles, materials, supplies, and services 
(including equipment, manufacturing facilities, patents, patent 


Contracts. 
Patents and 
trademarks. 


Defense and 
national 
security. 
Federal 
Register, 
publication. 
Patents and 
trademarks. 
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rights, technical knowledge, and assistance) for the production 
of coins as have been produced or manufactured in the United 
States unless the Secretary determines it to be inconsistent with 
the public interest, or the cost to be unreasonable, and publishes 
in the Federal Register a written finding stating the basis for 
the determination. 

“(B) Subparagraph (A) shall apply only in the case of a bid or 
offer from a supplier the principal place of business of which is 
in a foreign country which does not accord to United States 
companies the same competitive opportunities for procurements 
in connection with the production of coins as it accords to 
domestic companies. 

“(3) DETERMINATION.— 

‘“(A) IN GENERAL.—Any determination of the Secretary 
referred to in paragraph (2) shall not be reviewable in any 
administrative proceeding or court of the United States. 

“(B) OTHER RIGHTS UNAFFECTED.—This paragraph does 
not alter or annul any right of review that arises under any 
provision of any law or regulation of the United States 
other than paragraph (2). 

“(4) Nothing in paragraph (2) of this subsection in any way 
affects the procurement by the Secretary of gold and silver for 
the production of coins by the United States Mint.”’. 


SEC. 4. STANDARDS FOR GOLD COINS. 


(a) FINENEsS.—Section 5112(b) of title 31, United States Code, is 
amended by inserting the following sentence before the last sen- 
tence: “In minting gold coins, the Secretary shall use alloys that 
vary not more than 0.1 percent from the percent of gold required.”’. 

(b) WreicHt.—Section 51138(a) of title 31, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“Any gold coin issued under section 5112 of this title shall contain 
the full weight of gold stated on the coin.”’. 


SEC. 5. GOLD SALES TO BE USED SOLELY TO REDUCE NATIONAL DEBT. 


The second sentence of section 5116(a)(2) of title 31, United States 
Code, is amended to read as follows: ‘“Amounts received from the 
sale of gold shall be deposited by the Secretary in the general fund 
of the Treasury and shall be used for the sole purpose of reducing 
the national debt.”’. 


SEC. 6. BULK SALES OF SILVER BULLION COINS. 


Section 5112(f) of title 31, United States Code, is amended to read 
as follows: 


“(f) SiLvER Coins.— 

(1) SALE pRricE.—The Secretary shall sell the coins minted 
under subsection (e) to the public at a price equal to the market 
value of the bullion at the time of sale, plus the cost of minting, 
marketing, and distributing such coins (including labor, mate- 


rials, dies, use of machinery, and promotional and overhead 
expenses). 
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“(2) BULK SALES.—The Secretary shall make bulk sales of the 
coins minted under subsection (e) at a reasonable discount. 
“(3) NUMISMATIC ITEMS.—For purposes of section 5132(a)(1) of 
this title, all coins minted under subsection (e) shall be consid- 


ered to be numismatic items.”’. 
Approved March 31, 1988. 
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Public Law 100-275 
100th Congress 
An Act 


Entitled the “Nevada-Florida Land Exchange Authorization Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Nevada-Florida Land Exchange 
Authorization Act of 1988”. 


SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) The term “land” means lands and interests (including the 
reserved mineral estate) therein, including leaseholds. 

(2) The term “Secretary” means the Secretary of the Interior. 

(3) The term “Aerojet” means the Aerojet-General Corpora- 
tion, an Ohio corporation. 

(4) The term “exchange agreement” means an agreement 
between the Secretary and Aerojet which is entered into for 
purposes of making the exchange authorized by this Act and 
which meets the requirements of this Act. 

(5) The term “lease agreement” means an agreement between 
the Secretary and Aerojet which is entered into for the purpose 
of making the lease authorized and directed by this Act and 
which meets the requirements of this Act. 

(6) The term “endangered or threatened species” means an 
endangered species or a threatened species, as defined in the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). 


SEC. 3. EXCHANGE. 


(a) AUTHORIZATION.—Subject to valid existing rights, the Sec- 
retary is authorized and directed to convey and lease public lands in 
the State of Nevada, described in subsection (b)(1), in exchange for 
the conveyance to the United States of the lands in Dade County, 
Florida, described in subsection (b)(2). 

(b) Lanps To BE EXCHANGED.— 

(1) Nevapa.—(A) Public lands to be conveyed by the Secretary 
pursuant to this Act are the public lands, comprised of approxi- 
mately twenty-eight thousand eight hundred acres, described as 
“For Conveyance to Aerojet General Corporation” on the map 
entitled ‘Public Domain Lands to be Exchanged and Leased to 
Aerojet-General Corporation, Clark and Lincoln Counties, 
Nevada,” dated October 1987, and the public lands, comprised of 
approximately ten thousand and forty acres, generally depicted 
on the map entitled ‘Public Domain Lands to be Exchanged to 
Aerojet-General Corporation, Mineral County, Nevada,” dated 
February 1987. 

(B) In furtherance of an exchange pursuant to this Act, the 


Secretary shall also lease to Aerojet the lands described in 
section 4, 
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(2) FLoripa.—The private lands to be acquired by the Sec- Public 
retary pursuant to this Act are all right, title, and interest of information. 
Aerojet (exclusive of severable use rights) in and to approxi- 
mately four thousand six hundred and fifty acres of land as 
generally depicted on the map entitled “Aerojet-General Cor- 
poration Lands to be Exchanged to United States Fish and 
Wildlife Service, Dade County, Florida,’ dated February 1987, 
and available for inspection in the Office of the Secretary. 

(c) CONVEYANCE DOCUMENTS.— 

(1) BeEForE surRvEY.—Lands to be conveyed by the United Patents and 
States pursuant to this Act which have not been surveyed, or trademarks. 
with respect to which any boundary needs to be surveyed, shall 
be conveyed by an interim conveyance. An interim conveyance 
under this paragraph shall convey to and vest in the recipient 
the same right, title, and interest in and to such lands as the 
recipient would have received in a patent issued pursuant to 
this Act. 

(2) PatreENT.—Upon being surveyed, the Secretary shall issue a 
patent for such lands. The boundary of such lands shall be that 
which was defined in and conveyed by the interim conveyance, 
except that the boundary may be corrected and redescribed in 
a where necessary, as a result of the survey of such 
ands. 

(3) Finautity.—The issuance of an interim conveyance or 
patent pursuant to this section shall be subject to valid existing 
rights and shall be final and irrevocable. The United States 
shall not be required to accept a reconveyance or to take any 
actions with regard to the lands covered by such interim convey- 
ance or patent. 

(4) DiscREPANCIES.—The acreages cited in this Act are 
approximate, and in the event of discrepancies between cited 
ee and the maps referred to in this section, the maps shall 
control. 

(d) TERMS AND ConpITIONS.—The Secretary shall include in any 
interim conveyance, patent, or lease subject to this Act all terms 
and conditions required by this Act. Such terms and conditions shall 
apply to all subsequent purchasers, transferees, and other holders of 
any land covered by any such interim conveyance, patent, or lease. 

(e) LEGAL DEscRIPTION.—Within six months after the completion Public 
of an exchange pursuant to this Act, the Secretary shall file maps information. 
and legal descriptions of the lands so exchanged (including lands 
conveyed and leased by the United States) with the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. Such 
legal descriptions shall have the same force and effect as if included 
in this Act, except that the Secretary may correct clerical and 
typographical errors in such legal descriptions and in the maps 
referred to in subsection (a). Such legal descriptions and maps shall 
also be on file and available for public inspection in the Nevada 
office of the State Director of the Bureau of Land Management, 
Department of the Interior. For purposes of this subsection, the Patents and 
issuance of a conveyance document (either a patent or an interim trademarks. 
conveyance) or lease, whichever is later, shall constitute completion 
of an exchange. 


SEC. 4. LEASE OF CERTAIN LANDS IN NEVADA. 
(a) LEASE.— 
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(1) GENERAL AUTHORITY.—The Secretary is authorized and 
directed to lease to Aerojet the approximately fourteen thou- 
sand acres of public lands described as “for Lease to Aerojet” on 
the map entitled ‘Public Lands to be Exchanged and Leased to 
Aerojet-General Corporation, Clark and Lincoln Counties, 
Nevada,” dated October 1987. Any such lease shall be subject to 
subsection (b) and to the terms and conditions specified in 
section 5. 

Minerals and (2) WITHDRAWAL.—Subject to valid existing rights, the lands 
mining described in paragraph (1) are withdrawn from all forms of 
entry and appropriation under the public land laws (including 
the mining laws) and from the operation of the mineral leasing 
and geothermal leasing laws. The withdrawal of such lands 
shall remain in effect so long as such lands are leased under 
authority of this Act. 
(b) REQUIREMENTS RELATING TO LEASE.— 

(1) Term.—Any lease issued pursuant to subsection (a) shall 
be for an initial term of ninety-nine years, during which time no 
rental shall be required to be paid to the United States. Lands 
leased pursuant to subsection (a) shall not be deemed to be 
entitlement lands for purposes of Public Law 94-565 (31 U.S.C. 
1601 et seq.). 

(2) USE OF LEASED LANDS.—During the term of any lease issued 
pursuant to subsection (a), the lessee shall be entitled to use the 
lands which are subject to such lease only for purposes of 
constructing and using necessary roads, utility lines, storage 

Fish and fishing. facilities, and wells. The lessee also shall be entitled to use such 

Plants. lands for such other related purposes as the Secretary may from 

Wildlife. time to time permit, subject to the requirements of this Act and 
other applicable law and to reasonable requirements the Sec- 
retary, acting through the Director of the Fish and Wildlife 
Service, may establish for the protection of fish, wildlife, or 
plants. The lease shall provide that the lessee shall consult with 
the Secretary concerning the location of any roads, utility lines, 
facilities, and wells on the leased lands, and that with regard to 
any such location, the lessee, so far as possible, shall follow 
recommendations of the Secretary intended to minimize ad- 
verse impacts on the desert tortoise and other species of wildlife 
or plants. 

(3) FisH, WILDLIFE, AND PLANTS.—Any lease issued pursuant to 
subsection (a) shall require the lessee to take all reasonable 
steps the Secretary, acting through the Director of the Fish and 
Wildlife Service, may from time to time require to minimize 
adverse impacts on desert tortoises and any other species of fish, 
wildlife, and plants (including, but not limited to, endangered or 
threatened species) from the lessee’s activities occurring on 
such lands. 

(4) ASSIGNABILITY.—A lease issued pursuant to this section 
may be assigned or transferred by Aerojet only with the consent 
of the Secretary, which shall not be unreasonably withheld. 


SEC. 5. CONDITIONS OF EXCHANGE. 


(a) VALUE.— 

(1) EQUALIZATION OF VALUE.—Any exchange of lands pursuant 
to this Act shall be on the basis of equal value as determined by 
the Secretary, except that the Secretary may accept a payment 
of money in order to equalize values between lands transferred, 
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or leased, to Aerojet by the Secretary and lands transferred to 

the United States by Aerojet. The Secretary shall require that Water. 

any conveyance of a production well drilled at Federal expense Business and 
which Aerojet or its successors or assigns subsequently uses for ™4ustry- 
withdrawal of water for industrial purposes shall be in consider- 

ation of receipt by the United States of land or money equal in 

value to the cost of drilling a well suitable for industrial pur- 

poses and located at the same site as the well conveyed. 

(2) APPRAISAL.—Any determination by the Secretary of values 
of lands to be conveyed or leased by the Secretary pursuant to 
this Act shall be based on the fair market value of such lands, 
as determined by appraisals carried out in accordance with 
established procedures used by the Bureau of Land Manage- 
ment and done after the date of enactment of this Act by 
qualified appraisers selected and reimbursed by the Secretary. 

The values of lands to be conveyed by Aerojet pursuant to this 
Act shall be the values agreed to pursuant to section 7(a). 

(8) NOTICE AND PUBLIC INSPECTION.—Upon completion of such 
appraisals, the Secretary shall— 

(A) publish in newspapers of general circulation in Clark, 
Lincoln, and Mineral Counties, Nevada, a notice as to 
where and when the results of appraisals carried out pursu- 
ant to this Act will be available for public inspection, and 

(B) transmit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives a copy of 
such appraisals and the determination by the Secretary of 
the values of lands to be conveyed and leased. 

The Secretary shall not issue any interim conveyance, patent, 
or lease pursuant to this Act before ten days after such 
transmittals are made to the committees specified in subpara- 
graph (B). 

(b) TRANSMISSION CORRIDOR.— 

(1) RESERVATION TO THE UNITED STATES.—The transfer of the 
lands in Clark and Lincoln Counties, Nevada to be conveyed to 
Aerojet under this Act shall be subject to the reservation to the 
United States of the right-of-way corridor described in the draft 
exchange agreement referred to in subsection (g). This corridor 
shall be designated and administered by the Secretary, who 
may grant rights-of-way over, upon, under, and through the 
corridor for systems and facilities used or useful for the 
construction, operation, and maintenance of electric trans- 
mission lines consistent with title V of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1761 et seq.). 

(2) ACTIVITIES IN TRANSMISSION CORRIDOR.—Activities to con- Defense and 
struct, operate, and maintain electric transmission lines within national 
the corridor shall be given priority over all conflicting activities. %°°4™Y- 
The Secretary shall take all reasonable actions to facilitate and 
protect the activities planned and proposed for the land in Clark 
County and Lincoln County, Nevada, referred to in section 3(b), 
by Aerojet-General Corporation relating to the development, 
manufacture, and testing of rocket motors or other aerospace 
and defense products, including the granting of rights-of-way to 
Aerojet-General Corporation for roads across the corridor 
connecting the eastern and western portions of the land in 
Clark County and Lincoln County, Nevada, referred to in 
section 3(b). 
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(3) ALTERNATIVE TO CORRIDOR ON CERTAIN LANDS.—If, after 
five years from the date of enactment of this Act, other public 
lands within the six-mile width of land immediately west of the 
Clark County and Lincoln County, Nevada, land referred to in 
section 3(b) are returned to multiple use, are suitable as an 
alternative to the corridor reserved in this subsection, and are 
made available for the construction, operation, and mainte- 
nance of electric transmission lines, no further rights-of-way or 
other rights or privileges to construct, operate, and maintain 
electric transmission lines within the corridor reserved in this 
subsection shall be granted by the Secretary unless— 

(A) such rights-of-way or other rights or privileges are 
pursuant to or in furtherance or continuation of the specific 
rights referred to in subsection (c); 

(B) at the time the land. becomes so available there is 
pending an application for a right-of-way in the corridor 
reserved in this subsection and in the opinion of the Sec- 
retary such application is being diligently pursued; or 

(C) such rights-of-way or other rights or privileges are in 
renewal of a right-of-way granted prior to the land becom- 
ing so available. 

(c) PRESERVATION OF ExisTING RiGcHts.—The existing rights 
referred to in section 3(a) include the right-of-way (Number U- 
42519, granted April 3, 1980) to construct, operate, and maintain an 
electric transmission line from the Intermountain Power Project at 
Delta, Utah, through the land in Clark County and Lincoln County, 
Nevada, referred to in section 3(b), and the interest of the White 
Pine Power Project in the Southern Transmission System (described 
and analyzed in the final Environmental Impact Statement as the 
selected alternative and displayed on the map attached to the 
Record of Decision approved on March 26, 1985), within the land in 
Clark County and Lincoln County, Nevada, referred to in section 
3(b). Nothing in this Act or in the draft exchange agreement re- 
ferred to in subsection (g) shall negate or diminish such existing 
rights in any respect, except that (unless otherwise agreed to by the 
owner of the land in Clark County and Lincoln County, Nevada, 
referred to in section 3(b)) on and after the consummation of the 
exchange of lands authorized by this Act and without further act by 
the holders of such existing rights, such existing rights shall be 
altered so that— 

(1) all transmission lines and related facilities to be located on 
the land in Clark County and Lincoln County, Nevada, referred 
to in section 3(b) pursuant to such existing rights may only be 
located within the corridor referenced in subsection (b); and 

(2) the right to locate such transmission lines and related 
facilities pursuant to such existing rights on the land in Clark 
County and Lincoln County, Nevada, referred to in section 3(b) 
outside of that corridor shall be extinguished and of no further 
force or effect. 

(d) Orr-RoAD VEHICLES AND ALL-TERRAIN VEHICLES.—Except for 
purposes of administration or in cases of emergency or for public 
safety, off-road vehicles and all-terrain vehicles may not be used on 
unroaded portions of land located in the State of Nevada which is 
conveyed or leased under this Act. 

(e) ImmunIty.—Notwithstanding any other provision of law, the 
United States, its officers, er gt and instrumentalities, may 
not be held liable for, and shall be immune from, any claim arising 
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from any acts or omissions of Aerojet, its employees, agents, succes- 
sors, or assigns, on or related to any land conveyed or leased 
pursuant to this Act. 

(f) OrHER REQUIREMENTS.—Any exchange pursuant to this Act 
(including any conveyance and any lease) shall be performed in 
accordance with and subject to the terms of this Act, the exchange 
agreement, and the lease agreement. 

(g) AGREEMENTS.— 

(1) IN GENERAL.—The issuance of any interim conveyance, Patents and 
patent, or lease in furtherance of an exchange under this Act trademarks. 
shall be governed by and be in accordance with a written 
exchange agreement and lease agreement between the Sec- 
retary and Aerojet which shall incorporate the relevant terms 
and conditions of this Act. Such agreements shall incorporate 
all provisions of the draft exchange agreement and draft lease 
agreement, respectively, dated October 1, 1987, printed as 
Appendices to the Report of the Committee on Energy and 
Natural Resources to accompany S. 854 (S. Rept. 100-292), 
which are not inconsistent with this Act. 

(2) Lrmrtations.—The Secretary shall not agree to the inclu- 
sion in the exchange agreement of any terms or conditions 
which, after completion of the exchange authorized and directed 
by this Act, would limit the ability of the Secretary to properly 
manage lands in Nevada or Florida for which the Secretary will 
have responsibility, or which, after completion of such ex- 
change, would prevent the Secretary from properly discharging 
the responsibilities of the Secretary under any then-applicable 
provision of law. Nothing in the exchange agreement shall 
afford Aerojet or any other party a preferential position with 
regard to purchase or lease of any public lands other than those 
described in this Act. 

(3) RULE OF CONSTRUCTION; NOTIFICATION.—In the case of any 
inconsistency between the terms of the exchange agreement or 
the lease agreement or any amendments thereto and this Act, 
the provisions of this Act shall prevail. The Secretary shall not 
agree to any amendment to either the exchange agreement or 
the lease agreement without first consulting with the Commit- 
tee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives, and shall transmit copies of any such 
amendment to such committees at the time of agreeing to such 
amendment. 


SEC. 6. HABITAT PROTECTION. 


(a) GROUND WATER.— 

(1) MoNITORING OF CONDITIONS AND HABITAT.—The Secretary, 
acting through the Director of the Fish and Wildlife Service, 
shall monitor the conditions and habitat of endangered or 
threatened species whose habitat the Secretary believes could 
be affected by the withdrawal of ground water from the aquifer 
beneath lands conveyed or leased pursuant to this Act. 

(2) POTENTIAL ADVERSE EFFECTS.—If the Secretary has reason- 
able evidence to believe that the withdrawal of ground water 
from the aquifer beneath lands conveyed and leased pursuant to 
this Act is likely to adversely affect the habitat of any endan- 
gered or threatened species, the Secretary shall— 
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(A) promptly notify Aerojet (or its successors or assigns in 
the event that Aerojet has transferred its interests in such 
lands), the Committee on Energy and Natural Resources of 
the Senate, the Committee on Interior and Insular Affairs 
of the House of Representatives, and the State Engineer of 
Nevada concerning such likely adverse effect of such with- 
drawal; and 

(B) request the State Engineer to take appropriate action, 
in accordance with applicable laws of the State of Nevada, 
to ascertain whether the withdrawal of ground water from 
such aquifer is in fact reducing the supply of water to the 
habitat of any endangered or threatened species, and, if so, 
to mitigate that reduction in accordance with applicable 
laws of the State of Nevada. 

(3) DepLtetion.—In the event that the State Engineer of 
Nevada determines that the withdrawal of ground water from 
beneath lands conveyed or leased pursuant to this Act or from 
beneath other lands underlain by the same aquifer is causing 
depletion of water to a surface water habitat of any endangered 
or threatened species, Aerojet (or its successors or assigns) and 
the Secretary shall jointly petition the State Engineer to reduce 
the total water allocation in the affected area, or to take any 
other actions authorized by State law, in order to eliminate such 
depletion of water to such habitat. 

(b) ALTERNATIVE Sources OF WatTeR.—The Secretary may not 
convey or lease lands under this Act until the Secretary has been 
assured by the State Engineer of Nevada that Aerojet has developed 
a feasible plan, consistent with applicable laws of the State of 
Nevada, for obtaining an alternative source of water (other than the 
withdrawal of ground water from the aquifer beneath lands con- 
veyed and leased under this Act) to be used, in total or in part, in the 
event that Aerojet or a successor in interest is required to cease 
pumping ground water from beneath the conveyed or leased lands. 

(c) Access For Monitorinc.—The Secretary, acting through the 
Director of the Fish and Wildlife Service, shall have access at any 
time to any land conveyed or leased under this Act to monitor— 

(1) the pumping of ground water from such land, 

(2) the condition of endangered or threatened species located 
on such land, 

(3) the impact of any activity occurring on such land on 
wildlife and plants, including (but not limited to) endangered or 
threatened species. 

In exercising such right of access, the Secretary shall afford reason- 
able notice to Aerojet (or its successors or assigns). 

(d) PoLLUTION ConTROLS.—Nothing in this Act shall be construed 
as limiting or impairing the power of any Federal or State agency to 
monitor and regulate the handling by Aerojet or its successors in 
interest of hazardous materials or wastes or air or water pollutants 
to assure compliance with applicable State and Federal laws. The 
Secretary, from time to time, shall consult and cooperate with the 
Administrator of the Environmental Protection Agency and appro- 
priate officials of the State of Nevada to facilitate such monitoring 
and regulation. 
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SEC. 7. TRANSFER OF FLORIDA LANDS TO WATER MANAGEMENT 
DISTRICT. 


(a) Sate To South FLoripA WATER MANAGEMENT DistrRicTt.— 
Notwithstanding any other provision of law, the Secretary is 
authorized and directed to sell by issuance of a quitclaim deed any 
lands acquired in accordance with an exchange pursuant to this Act 
to the South Florida Water Management District at such per-acre 
_ as may be mutually agreed upon by the Secretary and the 

istrict. 

(b) Ust or Funps RECEIVED BY THE UNITED Srates.—Notwith- 
standing any other provision of law, any funds received by the 
United States from the sale of lands authorized by subsection (a) and 
from any payments by Aerojet to equalize values of lands exchanged 
pursuant to this Act shall be deposited in the “Contributed Fund 
Account” of the Fish and Wildlife Service, and shall be utilized for 
the purchase of additional lands at existing elements of the National 
Wildlife Refuge System in the State of Florida. Such funds shall be 
available for obligation without appropriation. 

(c) Notice To Concress.—The Secretary shall notify the Commit- 
tee on Appropriations of the Senate and the Committee on Appro- 
priations of the House of Representatives of any proposal to obligate 
funds received in accordance with the provisions of subsection (a) at 
least sixty days prior to the obligation of such funds. 


SEC. 8. WILDERNESS STUDY AREAS. 


Any public land in the State of Nevada which, as of March 1, 1987, 
was managed pursuant to section 603(c) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1782) shall be retained in 
Federal ownership and shall continue to be so managed until Con- 
gress determines otherwise. 


SEC. 9. CLAIMS. 


Nothing in this Act or in the exchange and lease agreements shall 
be construed as affirming or denying the validity of any claim which 
is pending on the date of enactment of this Act by any Indian tribe 
or any other person with respect to any lands in Nevada. 


SEC. 10. JUDICIAL REVIEW. 


(a) GENERAL Provisions.—Except as provided in subsection (b), 
nothing in this Act shall be construed as limiting any right of the 
Secretary or any other person to bring any action with regard to the 
responsibilities of the Secretary or any other person under ap- 
plicable law, as affected or modified by this Act. The Secretary shall 
not include in the exchange agreement any term or condition that 
would limit the ability of the Secretary to bring any action or take 
any other step the Secretary may find appropriate in order to carry 
out the responsibility of the Secretary under this Act or any other 
applicable provision of law, as affected or modified by this Act. 

(b) FinDING AND LimrTaTiOn.—The Congress hereby finds that 
studies and analyses completed prior to the date of enactment of 
this Act have made available information sufficient to meet the 
objectives of the National Environmental Policy Act of 1969 and 
other relevant law so far as concerns the possible environmental 
and other effects of the conveyance and lease of public lands in 
Nevada as provided for in this Act, and that the provisions of this 
Act adequately address such possible effects. 
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(c) LimrraTion.—Based on the finding set forth in subsection (b), 
the Congress directs that the execution or consummation of any 
agreement, or the issuance of an interim conveyance, patent, or 
lease, pursuant to and in accordance with the provisions of this Act, 
shall not be subject to judicial review with respect to any complaint 
alleging a failure by the Secretary or any other person to comply 
with any provision of law other than the provisions of this Act. 


SEC. 11. DEADLINE. 


It is the sense of Congress that the Secretary shall execute the 
exchange agreement and the lease agreement and shall implement 
the conveyance and lease of lands pursuant to this Act no later than 
one hundred and twenty days after the date of enactment of this 
Act. 


SEC. 12. DESERT TORTOISE PLAN. 


(a) PREPARATION.—The Secretary shall— 

(1) review the status of populations of desert tortoises on lands 
in Nevada and other States managed by the Secretary, other 
than lands conveyed or leased pursuant to this Act; 

(2) assess the nature and extent of threats to the continued 
health or stability of such populations on such lands; and 

(3) prepare a comprehensive plan to address such threats 
through— 

(A) reductions in the extent to which uses of such lands 
which are potentially harmful to such populations are per- 
mitted to occur; and 

(B) other measures to remove or mitigate such threats. 

(b) ConsuLTaTION.—In preparing the plan required by subsection 
(a), the Secretary shall consult with State officials, other Federal 
agencies responsible for management of lands where desert tortoise 
populations are located, the Desert Tortoise Council, and other 
persons or groups identified by the Secretary as having expertise 
relevant to the requirements of this section. 

(c) DEADLINES AND REPORTS.— 

(1) REVIEW AND ASSESSMENT.—The review and assessment 
required by paragraphs (1) and (2) of subsection (a) shall be 
completed and the results thereof shall be made available to the 
public and transmitted to the Committee on Energy and Natu- 
ral Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives no later than 
two years after the date of enactment of this Act. 

(2) PLan.—The plan required by subsection (a)(3) shall be 
developed and transmitted to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Interior 
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and Insular Affairs of the House of Representatives no later 
than three years after the date of enactment of this Act. A 
failure by the Secretary to transmit such report within such 
three-year period shall not relieve the Secretary from the 
requirement to prepare such plan. 


Approved March 31, 1988. 
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Public Law 100-276 
100th Congress 


Joint Resolution 


Apr. 1, 1988 To provide assistance and support for peace, democracy, and reconciliation in 
[H.J. Res. 523] Central America. 


Resolved by the Senate and House of Representatives of the United 

Nicaragua. States of America in Congress assembled, 

Defense and SEcTION 1. GENERAL Poticy.—It is the policy of the United States 

national to advance peace and democracy in Central America, and to pre- 

— serve and protect security interests in the region. Pursuant to that 
policy, it is the purpose of this joint resolution to assist in bringing 
peace and democracy to Central America, in a manner compatible 
with the Guatemala Peace Accord of August 7, 1987, the Declaration 
of the Presidents of the Central American Nations at San Jose, 
Costa Rica on January 16, 1988, the Agreement Between the 
Government of Nicaragua and the Nicaraguan Resistance signed 
March 23, 1988 at Sapoa, Nicaragua (hereinafter referred to as the 
“Sapoa Agreement”) and consistent with the national security 
interests of the United States. 

Sec. 2. ConsistENcy WitH SapoA AGREEMENT.—The assistance 
and support for which this joint resolution provides shall be 
administered consistent with the Sapoa Agreement. No authority 
contained in this joint resolution is intended to be exercised in any 
manner that might be determined by the Verification Commission 
established by the Sapoa Agreement to be inconsistent with that 
Agreement or any subsequent agreement between the Government 
of Nicaragua and the Nicaraguan democratic resistance. 

Sec. 3. PURPOSE OF ADDITIONAL ASSISTANCE FOR THE NICARAGUAN 
DemocraTic RESISTANCE.—(a) CONGRESSIONAL INTENT.—It is the 
intention of Congress in providing additional assistance to the Nica- 
raguan democratic resistance to reinforce the Central American 
peace process by supporting negotiations leading to a permanent 
negotiated ceasefire agreement. Such an agreement is seen by the 
Congress as an essential step towards the establishment of peace 
and democracy in Nicaragua. The Congress provides assistance 
under this section with the understanding and strong expectation 
that the Government of Nicaragua and the Nicaraguan democratic 
resistance will cease permanently offensive military activities 
against each other and engage in good faith negotiations towards a 
permanent ceasefire. 

President of U.S. | (b) TRANSFER AND UsE.—(1) The President is authorized to trans- 
fer to the Agency for International Development $17,700,000 of 
unobligated funds from the appropriations accounts specified in 
section 6 to provide assistance for the Nicaraguan democratic resist- 
ance in accordance with this joint resolution. Funds so transferred 
shall remain available through September 30, 1988. 

(2) The amount which is authorized to be transferred under 
paragraph (1) shall be reduced by the cost to the United States 
Government of any items or services described in subsection (c)(1) 
which were previously, specifically authorized by law for the Nica- 
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raguan democratic resistance and which are delivered to the Nica- 
raguan democratic resistance under subsection (e). 

(c) DESCRIPTION OF ASSISTANCE ALLOWED.—(1) As used in this 
section, ‘‘assistance’” means only food, clothing, shelter, medical 
services, medical supplies, and payment for such items or services. 

(2) The term “assistance” under this section also includes, to the 
extent consistent with the Sapoa Agreement, the use of not to 
exceed $1,500,000 of the funds made available under subsection (b) 
for the purchase of communications equipment. 

(d) LrmrratTions.—The amount of funds transferred under subsec- 
tion (b) which is obligated each month for purchasing items and 
services described in subsection (c)(1)— 

(1) for April and May 1988, shall not exceed $2,900,000, of 
which not less than $400,000 each month shall be available only 
for medical supplies and medical services; and 

(2) for any month thereafter, shall not exceed $2,700,000, 

except that each such amount for any month shall be reduced by the 
cost to the United States Government of the items and services 
described in subsection (c)(1) (medical supplies and medical services 
in the case of the second amount specified in paragraph (1)) which 
were previously, specifically authorized by law for the Nicaraguan 
democratic resistance and which are delivered to the Nicaraguan 
democratic resistance under subsection (e) during that month. 

(e) TRANSPORTATION.—(1) The President shall transfer to the 
Agency for International Development, from unobligated funds from 
the appropriations accounts specified, in section 6, such funds as 
may be necessary to provide, to the extent consistent with the Sapoa 
Agreement, transportation for the assistance authorized by subsec- 
tion (b), including rental and indemnification of aircraft, trucks or 
other vehicles, and transportation for the items and services 
described in paragraph (3) of this subsection. 

(2) Transportation provided under this subsection may not be used 
to deliver any assistance for the Nicaraguan democratic resistance 
other than the assistance authorized by subsection (b) and the items 
and services described in paragraph (3) of this subsection. 

(3) Transportation may be provided under this subsection for 
items and services described in subsection (cX1) which were pre- 
viously, specifically authorized by law for the Nicaraguan demo- 
cratic resistance. 

(f) PRoHIBITIONS.—(1) Funds transferred by subsections (b) or (e) 
may not be obligated or expended to purchase aircraft or weapons, 
weapons systems, or ammunition or any other item or service not 
permitted under subsection (c) or to provide any transportation 
other than transportation permitted under subsection (e). 

(2) Except for items delivered under subsection (eX3), no item 
authorized by “Title II—Central America” in section 101(k) of the 
continuing appropriations resolution for the fiscal year 1987 (Public 
Laws 99-500 and 99-591) or section 111 of the joint resolution 
making further continuing appropriations for the fiscal year 1988 
(Public Law 100-202) may be provided to the Nicaragua democratic 
resistance. 

(g) ASSISTANCE FOR YATAMA.—(1) In order to support all elements 
of the Nicaraguan democratic resistance, assistance authorized by 
subsection (b) (including the cost of the United States Government of 
items and services delivered under subsection (eX3)) in the amount 
of $2,190,000 shall be provided only to the Indian resistance force 
known as Yatama. 
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(2) The Agency for International Development shall ensure that 
assistance under this subsection for Yatama is provided consistent 
with the Preliminary Accord signed by Yatama and the Govern- 
ment of Nicaragua on February 2, 1988, and any subsequent agree- 
ment based on that Accord. 

Sec. 4. Direction, MANAGEMENT AND DELIVERY.—(a) DELIVERY OF 
ASSISTANCE.—(1) The Agency for International Development shall 
direct, manage and provide for the delivery of assistance and sup- 
port to the Nicaraguan democratic resistance through neutral 
organizations consistent with the Sapoa Agreement and as 
authorized by this joint resolution. 

(2) The President shall transfer not to exceed $2,500,000 from the 
unobligated funds in the appropriations accounts specified in section 
6 for “Operating Expenses of the Agency for International Develop- 
ment” to meet the necessary administrative expenses to carry out 
the purposes of this joint resolution. 

(b) INAPPLICABILITY OF CERTAIN PROHIBITIONS.—Prohibitions on 
the furnishing of foreign assistance to Nicaragua shall not be con- 
strued to apply to the provision within Nicaragua of the assistance 
authorized by this joint resolution. 

(c) ACCOUNTABILITY STANDARDS, PROCEDURES, AND CONTROLS.—In 
implementing this joint resolution, the Agency for International 
Develepment shall adopt standards, procedures, and controls for the 
accountability of funds comparable to those applicable with respect 
to the assistance for the Nicaraguan democratic resistance provided 
under section 111 of the joint resolution making further continuing 
appropriations for the fiscal year 1988 (Public Law 100-202). 

(d) INTERAGENCY COOPERATION.—AI] Government agencies shall 
cooperate with the Agency for International Development to ensure 
the orderly, effective direction, management, and delivery by the 
Agency of assistance for the Nicaraguan democratic resistance. 
Such cooperation shall include detailing to the Agency, on a 
reimbursable basis, such personnel as the Agency, with the approval 
of the President, may request. 

(e) SUPPLEMENTAL AUTHORITIES.—In addition to the authorities 
otherwise available by law to the Agency for International Develop- 
ment, in carrying out this joint resolution, the Agency for Inter- 
national Development may exercise the same authorities, including 
authorities relating to procurement and expenditure of Government 
funds other than confidential funds, as the agency administering the 
assistance provided pursuant to section 111 of the joint resolution 
making further continuing appropriations for the fiscal year 1988 
(Public Law 100-202) could exercise with respect to provision of that 
assistance. 

Sec. 5. GENERAL AUTHORITIES AND LIMITATIONS.—(a) REQUIRE- 
MENTS DEEMED SATISFIED.—The requirements, terms and conditions 
of section 104 of the Intelligence Authorization Act, Fiscal Year 1988 
(Public Law 100-178), section 8144 of the Department of Defense 
Appropriations Act, 1988 (as contained in section 101(b) of Public 
Law 100-202), section 10 of Public Law 91-672, section 502 of the 
National Security Act of 1947, section 15(a) of the State Department 
Basic Authorities Act of 1956, and any other provision of law shall 
be deemed to have been met for the transfer and use, consistent 
with the provisions of this joint resolution, of the funds made 
available by this joint resolution. 

(b) CONTINUATION OF LimITATIONS.—Sections 203(e), 204(b), 207, 
209(b), 209(c), and 216 in “Title II—Central America” in section 
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101(k) of the continuing appropriations resolution for the fiscal year 
1987 (Public Laws 99-500 and 99-591), shall apply with respect to 
funds made available by this joint resolution, except that section 216 
shall not apply with respect to personnel of the Agency for Inter- 
national Development or the Department of State. 

Sec. 6. DEFENSE APPROPRIATIONS ACCOUNTS.—The appropriations 
accounts to which this resolution refers are the following accounts 
in the Department of Defense Appropriations Act, 1986, as con- 
tained in section 101(b) of the further continuing appropriations 
resolution for the fiscal year 1986 (Public Law 99-190): 

(1) Missile Procurement, Army; 

(2) Other, Procurement, Army; 

(3) Other Procurement, Navy; 

(4) Missile Procurement, Air Force; 

(5) Aircraft Procurement, Air Force; and 

(6) Weapons Procurement, Navy; 
except that section 1351 of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661) shall apply. 

Sec. 7. AupiT oF Funps.—The Comptroller General shall conduct 
an independent audit of funds expended in the provision of assist- 
ance and support under this joint resolution. 

Sec. 8. CHILDREN’S SURVIVAL ASSISTANCE.—(a) AUTHORIZATION.— 
The President shall transfer to the Agency for International Devel- 
opment $17,700,000 of unobligated funds from the appropriations 
accounts specified in section 6 to provide medical care and other 
relief for children who are victims of the Nicaraguan civil strife. 
Such assistance shall be used to make available prosthetic devices 
and rehabilitation, provide medicines and immunizations, assist 
burn victims, help children who have been orphaned, and otherwise 
provide assistance for children who have been physically injured or 
displaced by the Nicaraguan civil strife. Priority shall be given to 
those children with the greatest needs for assistance. Funds trans- 
ferred pursuant to this subsection shall remain available until 
expended. 

(b) Use or PVO’s AnD INTERNATIONAL RELIEF ORGANIZATIONS.— 
Assistance pursuant to this section shall be provided only through 
nonpolitical private and voluntary organizations and international 
relief organizations. Preference in the distribution of such assistance 
shall be given to organizations presently providing similar services 
such as the Catholic Relief Services, International Committee of the 
Red Cross, CARE, United Nations Children’s Fund, United Nations 
High Commissioner for Refugees, Partners of the Americas, and the 
Pan-American Health Organization. 

(c) CHILDREN IN NICARAGUA.—At least one-half of the assistance 
provided under this section shall be provided through nonpolitical 
private and voluntary organizations and international relief 
organizations operating inside Nicaragua. None of this assistance 
may be provided to or through the Government of Nicaragua. 
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Sec. 9. VERIFICATION CoMMISSION.—The President shall transfer 
to the Agency for International Development $10,000,000 of unobli- 
gated funds from the appropriations accounts specified in section 6 
for periodic payments to support the activities of the Verification 
Commission established by the Sapoa Agreement. Funds transferred 
pursuant to this section shall remain available until expended. 


Approved April 1, 1988. 
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Public Law 100-277 
100th Congress 


An Act 


To amend section 416 of the Agricultural Act of 1949, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION. 1. ELIGIBLE COMMODITIES. 


(a) In GENERAL.—Section 416(b)\(2)(A) of the Agricultural Act of 
1949 (7 U.S.C. 1431(b\(2A)) is amended— 

(1) by striking out “grains,” and inserting in lieu thereof 
“wheat, rice, feed grains,”; and 

(2) by inserting “, and the products thereof,” after “price 
support operations”. 

(b) CONFORMING AMENDMENTS.—(1) Section 416(b)(10)(B)(i) of such 
Act is amended by striking out “grains” both places it appears and 
inserting in lieu thereof “wheat, rice, feed grains,’’. 

(2) Section 416(b)\(7) of such Act is amended by striking out “, and 
products thereof,”. 


SEC. 2. AVAILABILITY OF COMMODITIES. 


Section 416(b\3) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b\(3)) is amended by adding at the end thereof the following: 

“(D) If eligible commodities are made available under this subsec- 
tion to a friendly country, nonprofit and voluntary agencies and 
cooperatives shall also be eligible to receive commodities for food aid 
programs in the country.”. 


SEC. 3. MULTIYEAR AGREEMENTS. 


Section 416(b)(4) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b)(4)) is amended by adding at the end thereof the following: 
“In agreements with recipients of eligible commodities under this 
subsection (including nonprofit and voluntary agencies or coopera- 
tives), subject to the availability of commodities each fiscal year, the 
Secretary, on request, shall approve multiyear agreements to make 
agricultural commodities available for distribution or sale by the 


recipients if the agreements otherwise meet the requirements of this 
subsection.”’. 


SEC. 4. FOREIGN CURRENCY USE AND ALLOCATION REQUIREMENTS. 


(a) ForEIGN CurRENCY Uses.—Clause (ii) of section 416(b\(7)(D) of 
the Agricultural Act of 1949 (7 U.S.C. 1431(b)(7)(D)(ii)) is amended to 
read as follows: 

“(ii) Foreign currencies generated from partial or full sales or 
barter of commodities by a nonprofit and voluntary agency or 
cooperative shall be used— 

“(J to transport, store, distribute, and otherwise 
enhance the effectiveness of the use of commodities and the 
products thereof donated under this section; and 

“(ID to implement income generating, community devel- 
opment, health, nutrition, cooperative development, agri- 
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cultural programs, and other developmental activi- 
ties.”’. 
(b) ALLOCATION REQUIREMENTS.—Section 416(b)(7)(D\iii) of such 
Act is amended— 
(1) by striking. out “5 percent” and inserting in lieu thereof 
“10 percent”; and 
(2) by inserting “‘, or the minimum tonnage required, which- 
ever is greater,” after “furnished”. 


SEC. 5. PERIODS FOR REVIEW AND COMMENT. 


Section 416(b)(8) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b)(8)) is amended by adding at the end thereof the following: 

“(C)(i) If a proposal to make eligible commodities available under 
this subsection is submitted by a nonprofit and voluntary agency or 
cooperative with the concurrence of the appropriate United States 
Government field mission or if a proposal to make such commodities 
available to a nonprofit and voluntary agency or cooperative is 
submitted by the United States Government field mission, a decision 
on the proposal shall be provided within 45 days after receipt by the 
Agency for International Development office in Washington, D.C. 
The response shall detail the reasons for approval or denial of the 
proposal. If the proposal is denied, the response shall specify the 
conditions that would need to be met for the proposal to be ap- 
proved. 

“(ii) Not later than 30 days before the issuance of a final guideline 
issued to carry out this subsection, the Secretary shall— 

“(I provide notice of the proposed guideline to nonprofit and 
voluntary agencies and cooperatives that participate in pro- 
grams under this subsection, and other interested persons, that 
the proposed guideline is available for review and comment; 

“(ID make the proposed guideline available, on request, to 
nonprofit and voluntary agencies, cooperatives, and others; and 

“(IID take any comments received into consideration before 
the issuance of the final guideline. 

“(iii) Not later than 15 days after receipt of a call forward from a 
field mission for commodities or products that meets the require- 
ments of this subsection, the order for the purchase or the supply, 
from inventory, of such commodities or products shall be transmit- 
ted to the Commodity Credit Corporation.”’. 
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SEC. 6. EXTENSION OF FARMER-TO-FARMER PROGRAM. 


Section 1107(a) of the Food Security Act of 1985 (7 U.S.C. 1736 
note) is amended by striking out “, and September 30, 1987” and 
inserting in lieu thereof “through September 30, 1990”. 


SEC. 7. INAPPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE ACT 
TO AGRICULTURAL AID AND TRADE MISSIONS. 


Any agricultural aid and trade mission established under section 
1 of that portion of the joint resolution entitled “Joint resolution 
making further continuing appropriations for the fiscal year 1988, 
and for other purposes” approved December 22, 1987, under the 
heading “Agricultural Aid and Trade Missions Act’, and any other 
activity under this section and sections 2 through 7 of such portion, 
shall not be considered an advisory committee for the purposes of 
the Federal Advisory Committee Act. 


Approved April 4, 1988. 
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Public Law 100-278 
100th Congress 


An Act 


To designate interstate route I-195 in the State of New Jersey as the “James J. 
Howard Interstate Highway”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The segment of the National System for Interstate and Defense 
Highways designated as I-195 in the State of New Jersey shall 
hereafter be known and designated as the “James J. Howard Inter- 
state Highway”. 


SEC. 2. REFERENCE. 
Any reference in a law, map, regulation, document, or other paper 
of the United States to the highway referred to in section 1 shall be 


deemed to be a reference to the “James J. Howard Interstate 
Highway”. 


Approved April 6, 1988. 
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Public Law 100-279 
100th Congress 
Joint Resolution 


To designate March 29, 1988, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-sixth year will be seen as the year of continued “turn and 
return”, the year in which we continue to turn to an education 
which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; and 

Whereas this is reflected in the “international scroll of honor” 
which has been signed by the President of the United States and 
other heads of state: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 29, 1988, the 
birthday of Rabbi Menachem Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as ‘Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
state of the world to join our President in this tribute by signing the 
international scroll of honor which will be presented in their respec- 
tive countries this year of completing “celebration 85”. 


Approved April 6, 1988. 
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Public Law 100-280 
100th Congress 
Joint Resolution 


ee To continue the withdrawal of certain public lands in Nevada. 


Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 1(b) of the Act 

of October 17, 1985 entitled ‘“An Act to withdraw certain public 

lands in Lincoln County, Nevada, and for other purposes” (Public 

98 Stat. 2261. Law 98-485), as amended, is hereby further amended by striking out 
“March 31, 1988” and by inserting in lieu thereof “June 15, 1988”. 


Approved April 6, 1988. 
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Public Law 100-281 
100th Congress 
An Act 


To recognize the organization known as the Non Commissioned Officers Association 
of the United States of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


SecTION 1. The Non Commissioned Officers Association of the 
United States of America, Incorporated, a nonprofit corporation 
organized under the laws of the State of Texas, is recognized as such 
and is granted a Federal charter. 


POWERS 


Sec. 2. The Non Commissioned Officers Association of the United 
States of America, Incorporated, (hereinafter in this Act referred to 
as the “corporation’’) shall have only those powers granted to it 
through its bylaws and articles of incorporation filed in the State in 
which it is incorporated and subject to the laws of such State. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its bylaws and articles of incorporation and shall 
include— 

5 (1) upholding and defending the Constitution of the United 
tates; 

(2) promoting health, prosperity, and scholarship among its 
members and their dependents and survivors through benevo- 
lent programs; 

(3) assisting veterans and their dependents and survivors 
through a service program established for that purpose; 

(4) improving conditions for service members, veterans and 
their dependents and survivors; and 

(5) fostering fraternal and social activities among its members 
in recognition that cooperative action is required for the fur- 
therance of their common interests. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the State in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


MEMBERSHIP 


Sec. 5. Except as provided in section 8, eligibility for membership 
in the corporation and the rights and privileges of members of the 
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corporation shall be as provided in the constitution and bylaws of 
the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. Except as provided in section 8, the composition of the 
board of directors of the corporation and the responsibilities of such 
board shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State in which it 
is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. Except as provided in section 8, the positions of officers of 
the corporation and the election of members to such positions shall 
be as provided in the articles of incorporation of the corporation and 
in conformity with the laws of the State in which it is incorporated. 


NONDISCRIMINATION 


Sec. 8. In establishing the conditions of membership in the cor- 
poration and in determining the requirements for serving on the 
board of directors or as an officer of the corporation, the corporation 
may not discriminate on the basis of race, color, religion, sex, 
handicap, age, or national origin. 


RESTRICTIONS 


Sec. 9. (a) No part of the income or assets of the corporation may 
inure to the benefit of any member, officer, or director of the 
corporation or be distributed to any such individual during the life 
of this charter. Nothing in this subsection shall be construed to 
prevent the payment of reasonable compensation to the officers of 
the corporation or reimbursement for actual necessary expenses in 
amounts approved by the board of directors. 

(b) The corporation may not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or the 
authorization of the Federal Government for any of its activities by 
virtue of this Act. 


LIABILITY 


Sec. 10. The corporation shall be liable for the acts of its officers 
and agents whenever such officers and agents have acted within the 
scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 
and records of account and minutes of any proceeding of the cor- 
poration involving any of its members, the board of directors, or any 
committee having authority under the board of directors. The cor- 
poration shall keep, at its principal office, a record of the names and 
addresses of all members having the right to vote in any proceeding 
of the corporation. All books and records of such corporation may be 
inspected by any member having the right to vote in any corpora- 
tion proceeding, or by any agent or attorney of such member, for 
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any proper purpose at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 12. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 


“The Non Commissioned Officers Association of the United. 


States of America, Incorporated.”’. 
ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as the report of the audit required by section 2 of the Act referred to 
in section 12 of this Act. The report shall not be printed as a public 
document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, and the territories 
and possessions of the United States. 


TAX-EXEMPT STATUS 


Src. 16. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1986. If the corporation fails to maintain such status, the charter 
granted by this Act shall expire. 


EXCLUSIVE RIGHT TO NAMES 


Sec. 17. The corporation shall have the sole and exclusive right to 
use the names ‘‘The Non Commissioned Officers Association of the 
United States of America’, “Non Commissioned Officers Association 
of the United States of America”, “Non Commissioned Officers 
Association”, and ‘“NCOA”’, and such seals, emblems, and badges as 
the corporation may lawfully adopt. Nothing in this section may be 
construed to conflict or interfere with established or vested rights. 
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TERMINATION 


36 USC 4017. Sec. 18. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act, the charter granted by this Act 
shall expire. 


Approved April 6, 1988. 
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Public Law 100-282 
100th Congress 
Joint Resolution 


To designate April 8, 1988, as ‘Dennis Chavez Day”. 


Whereas the Honorable Dennis Chavez was the first native-born 
Hispanic elected to the United States Senate; 

Whereas Dennis Chavez served the State of New Mexico and his 
country in a most distinguished manner, serving as a United 
States Representative for four years and as a United States 
Senator for twenty-seven years until his death in office; 

Whereas Dennis Chavez was the highest ranking Hispanic in the 
Federal Government for over thirty years; 

Whereas Dennis Chavez was too poor to attend high school, but later 
passed a special entrance exam to attend Georgetown Law School; 

Whereas Dennis Chavez provided a source of pride and inspiration 
to the underprivileged; 

Whereas Dennis Chavez served as a spokesman for the poor and 
oppressed; 

Whereas Dennis Chavez exemplifies the true public servant; 

Whereas Dennis Chavez provided an everlasting symbol of oppor- 
tunity found only in America; and 

Whereas 1988 marks the centenary of the birth of Dennis Chavez: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 8, 1988 is 
designated as “Dennis Chavez Day”, and the President is authorized 
and requested to issue a proclamation calling upon all Government 
agencies and the people of the United States to observe the day with 
appropriate programs, ceremonies, and activities. 


Approved April 6, 1988. 
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Public Law 100-283 
100th Congress 
An Act 


To extend the statute of limitations applicable to certain claims under the Age 
Discrimination in Employment Act of 1967 that were filed with the Equal Employ- 
ment Opportunity Commission before the date of enactment of this Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Age Discrimination Claims Assist- 
ance Act of 1988”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Equal Employment Opportunity Commission (here- 
after in this Act referred to as the “Commission’’) has failed to 
process an undetermined number of charges filed under the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 621-634) 
before the running of the statute of limitations applicable to 
bringing civil actions in the Federal courts under such Act, and 

(2) many persons who filed such charges with the Commission 
have lost the right to bring private civil actions with respect to 
the unlawful practices alleged in such charges. 


SEC. 3. EXTENSION OF STATUTE OF LIMITATIONS. 


Notwithstanding section 7(e) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 626(e)), a civil action may be 
brought under section 7 of such Act by the Commission or an 
aggrieved person, during the 540-day period beginning on the date of 
enactment of this Act if— 

(1) with respect to the alleged unlawful practice on which the 
claim in such civil action is based, a charge was timely filed 
under such Act with the Commission after December 31, 1983, 

(2) the Commission did not, within the applicable period set 
forth in section 7(e) either— 

(A) eliminate such alleged unlawful practice by informal 
methods of conciliation, conference, and persuasion, or 

(B) notify such person, in writing, of the disposition of 
such charge and of the right of such person to bring a civil 
action on such claim, 

(3) the statute of limitations applicable under such section 7(e) 
to such claim ran before the date of enactment of this Act, and 

(4) a civil action on such claim was not brought by the 
Commission or such person before the running of the statute of 
limitations. 
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SEC. 4. NOTICE OF STATUTE OF LIMITATIONS. 


(a) NoTICE REGARDING CLAIMS FOR WHICH STATUTE OF LIMITATIONS 
1s EXTENDED.—Not later than 60 days after the date of enactment of 
this Act, the Commission shall provide the notice specified in subsec- 
—_ (b) to each person who has filed a charge to which section 3 
applies. 

(b) ConTENTS OF Notice.—The notice required to be provided 
under subsection (a) to a person shall be in writing and shall include 
the following information: 

(1) The rights and benefits to which such person is entitled 
under the Age Discrimination in Employment Act of 1967. 

(2) The date (which is 540 days after the date of the enactment 
of this Act) on which the statute of limitations applicable to 
such person’s claim will run. 

(3) That such person may bring a civil action on such claim 
before the date specified in paragraph (2). 


SEC. 5. REPORTS. 


(a) CONTENTS OF REports.—For each 180-day period in the 540-day 
period beginning on the date of enactment of this Act, the Commis- 
sion shall submit a written report that includes all of the following 
information: 

(1) The number of persons who have claims to which section 3 
applies and the dates charges based on such claims were filed 
with the Commission. 

(2) The number of persons to whom notice was provided in 
accordance with section 4(a) and the date the notice was 
provided. 

(3) With respect to alleged unlawful practices on which claims 
affected by section 3 are based, the number of such alleged 
unlawful practices that the Commission has attempted to elimi- 
nate by informal methods of conciliation, conference, and 
persuasion in the 180-day period for which the report is 
submitted. 

(4) The number of alleged unlawful practices referred to in 
paragraph (3) that were so eliminated in such period. 

(5) The number of civil actions filed by the Commission on 
behalf of persons to whom notice was sent under section 4. 

(b) SUBMISSION OF REeports.—Each report required by subsection 
(a) shall be submitted by the Commission to— 
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(1) the Committee on Education and Labor, and the Select 
Committee on Aging, of the House of Representatives, and 
(2) the Committee on Labor and Human Resources, and the 
Special Committee on Aging, of the Senate, 
not later than 30 days after the expiration of the 180-day period for 
which such report is required. 


Approved April 7, 1988. 





LEGISLATIVE HISTORY—S. 2117: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 17, considered and passed Senate. 
Mar. 29, considered and passed House. 
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Public Law 100-284 
100th Congress 
An Act 


To make section 7351 of title 5, United States Code, inapplicable to leave transfers 
under certain experimental programs covering Federal employees, except as the 
Office of Personnel Management may otherwise prescribe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, except as the 
Office of Personnel Management may by regulation prescribe, noth- 
ing in section 7351 of title 5, United States Code, shall apply with 
respect to a solicitation, donation, or acceptance of leave under any 
program under which, during the fiscal year ending on September 
30, 1988, unused accrued annual leave of officers or employees of the 
Federal Government may be transferred for use by other officers or 
employees who need such leave due to a personal emergency. 


Approved April 7, 1988. 





LEGISLATIVE HISTORY—H.R. 3981: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 15, considered and passed House. 
Mar. 23, considered and passed Senate. 


102 STAT. 81 


Apr. 7, 1988 
(H.R. 3981] 


5 USC 7351 
note. 





102 STAT. 82 


Apr. 7, 1988 
[H.J. Res. 480] 


Securities. 
ety. 


PUBLIC LAW 100-285—APR. 7, 1988 


Public Law 100-285 
100th Congress 


Joint Resolution 


Granting the consent of the Congress to amendments made by Maryland, Virginia, 
and the District of Columbia to the Washington Metropolitan Area Transit 
Regulation Compact. 


Whereas the State of Maryland, the Commonwealth of Virginia, and 
the District of Columbia have adopted amendments to the 
Washington Metropolitan Area Transit Regulation Compact relat- 
ing to public hearing requirements, investment flexibility, 
procurement, and public safety; and 

Whereas the Congress has reviewed such amendments and is willing 
to consent to such amendments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT. 


The Congress consents to the amendments of the State of Mary- 
land (chapters 674 and 675, 1984 Acts of the Maryland Genera! 
Assembly), the amendments of the Commonwealth of Virginia 
(chapter 610, 1984 Acts of Assembly of Virginia; chapter 112, 1987 
Acts of Assembly of Virginia), and the amendments of the District of 
Columbia (D.C. Law 5-122) to sections 62(a), 69(a), 69(b), 73, 76(a), 
and 76(c) of the Washington Metropolitan Area Transit Regulation 
Compact. Such amendments are substantially as follows: 

(1) Section 62(a) is amended to read as follows: 

“62.(a) The Board shall not make or change any fare or rate, nor 
establish or abandon any service except after holding a public 
hearing with respect thereto, except for service changes required by 
an emergency; minor service changes as defined by regulations 
promulgated by the Board; experimental service established to test 
the effect of such service, and in effect for not more than six months; 
and fare and service changes established for special events.”’. 

(2) Subsections (a) and (b) of section 69 are amended to read as 
follows: 

“69.(a) The Board may provide for the creation and administration 
of such funds as may be required. The funds shall be disbursed in 
accordance with rules established by the Board and all payments 
from any fund shall be reported to the Board. Moneys in such funds 
and other moneys of the Authority shall be deposited, as directed by 
the Board, in any branch or subsidiary of any state or national bank 
which has operations within the Zone, and having a total paid-in 
capital of at least one million dollars ($1,000,000). The trust depart- 
ment of any state or national bank may be designated as a deposi- 
tary to receive any securities acquired or owned by the Authority. 
The restriction with respect to paid-in capital may be waived for any 
such bank which agrees to pledge federal securities to protect the 
funds and securities of the Authority in such amounts and pursuant 
to such arrangements as may be acceptable to the Board. 
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“(b) Any moneys of the Authority may, in the discretion of the 
Board and subject to any agreement or covenant between the 
Authority and the holders of any of its obligations limiting or 
restricting classes of investments, be invested in: 

“(1) Direct obligations of or obligations guaranteed by the 
United States of America; 

“(2) Bonds, debentures, notes or other evidences of indebted- 
ness issued by agencies of the United States of America, includ- 
ing but not limited to the following: Bank for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home Loan Bank 
System; Export-Import Bank of the United States; Federal Land 
Banks; Federal National Mortgage Association; Student Loan 
Marketing Association; Government National Mortgage 
Association; Tennessee Valley Authority; or United States 
Postal Service; 

“(3) Securities that qualify as lawful investments and may be 
accepted as security for fiduciary, trust and public funds under 
the control of the United States or any officer or officers 
thereof, or securities eligible as collateral for deposits of moneys 
of the United States, including United States Treasury tax and 
loan accounts; 

“(4) Domestic and Eurodollar certificates of deposits; and 

‘“(5) Bonds, debentures, notes or other evidences of indebted- 
ness issued by a domestic corporation, such as a corporation 
organized under the laws of one of the States of the United 
States, provided that such obligations are nonconvertible and at 
the time of their purchase are rated in the highest rating 
categories by a nationally recognized bond rating agency.”. 

(3) Section 73 is amended to read as follows: 

“73. Contracts for the construction, reconstruction or improve- 
ment of any facility when the expenditure required exceeds twenty- 
five thousand dollars ($25,000) and contracts for the purchase of 
supplies, equipment and materials when the expenditure required 
exceeds ten thousand dollars ($10,000) shall be advertised and let 
upon sealed bids to the lowest responsible bidder. Notice requesting 
such bids shall be published in a manner reasonably likely to attract 
prospective bidders, which publication shall be made at least ten 
days before bids are received and in at least two newspapers of 
general circulation in the Zone. The Board may reject any and all 
bids and readvertise in its discretion. If after rejecting bids the 
Board determines and resolves that, in its opinion, the supplies, 
equipment and materials may be purchased at a lower price in the 
open market, the Board may give each responsible bidder an oppor- 
tunity to negotiate a price and may proceed to purchase the sup- 
plies, equipment and materials in the open market at a negotiated 
. price which is lower than the lowest rejected bid of a responsible 
bidder, without further observance of the provisions requiring bids 
or notice. The Board shall adopt rules and regulations to provide for 
purchasing from the lowest responsible bidder when sealed bids, 
notice and publication are not required by this section. The Board 
may suspend and waive the provisions of this section requiring 
competitive bids whenever: 

“(a) the purchase is to be made from or the contract is to be 
made with the Federal or any State government or any agency 
or political subdivision thereof or pursuant to any open-end 
bulk-purchase contract of any of them; 
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“(b) the public exigency requires the immediate delivery of 
the articles; 

“(c) only one source of supply is available; or 

“(d) the equipment to be purchased is of a technical nature 
and the procurement thereof without advertising is necessary in 
order to assure standardization of equipment and interchange- 
ability of parts in the public interest.”’. 

(4) Section 76(a) is amended to read as follows: 

“76.(a) The Authority is authorized to establish and maintain a 
regular police force, to be known as the Metro Transit Police, to 
provide protection for its patrons, personnel, and transit facilities. 
The Metro Transit Police shall have the powers and duties and shall 
be subject to the limitations set forth in this section. It shall be 
composed of both uniformed and plainclothes personnel and shall be 
charged with the duty of enforcing the laws of the signatories, and 
the laws, ordinances and regulations of the political subdivisions 
thereof in the Transit Zone, and the rules and regulations of the 
Authority. The jurisdiction of the Metro Transit Police shall be 
limited to all the transit facilities (including bus stops) owned, 
controlled or operated by the Authority, but this restriction shall 
not limit the power of the Metro Transit Police to make arrests in 
the Transit Zone for violations committed upon, to or against such 
transit facilities committed from within or outside such transit 
facilities, while in hot or close pursuit or to execute traffic citations 
and criminal process in accordance with subsection (c) below. The 
members of the Metro Transit Police shall have concurrent jurisdic- 
tion in the performance of their duties with the duly constituted law 
enforcement agencies of the signatories and of the political subdivi- 
sions thereof in which any transit facility of the Authority is located 
or in which the Authority operates any transit service. Nothing 
contained in this section shall either relieve any signatory or politi- 
cal subdivision or agency thereof from its duty to provide police, fire 
and other public safety service and protection, or limit, restrict or 
interfere with the jurisdiction of or the performance of duties by the 
existing police, fire and other public safety agencies. For purposes of 
this section, ‘bus stop’ means that area within 150 feet of a metrobus 
bus stop sign, excluding the interior of any building not owned, 
controlled, or operated by the Washington Metropolitan Area Tran- 
sit Authority.”. 

(5) Section 76(c) is amended to read as follows: 

“(c) Members of the Metro Transit Police shall have power to 
execute on the transit facilities owned, controlled, vr operated by the 
Authority any traffic citation or any criminal process issued by any 
court of any signatory or of any political subdivision of a signatory, 
for any felony, misdemeanor, or other offense against the laws, 
ordinances, rules, or regulations specified in subsection (a). How- 
ever, with respect to offenses committed upon, to, or against the 





PUBLIC LAW 100-285—APR. 7, 1988 102 STAT. 85 


transit facilities owned, controlled, or operated by the Authority, the 
Metro Transit Police shall have power to execute criminal process 
within the Transit Zone.”’. 


SEC. 2. RESERVATION BY THE CONGRESS. 
The right of Congress to alter, amend, or repeal this joint resolu- 
tion is hereby expressly reserved. 


Approved April 7, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 480: 


HOUSE REPORTS: No. 100-521 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Mar. 21, considered and passed House. 

Mar. 23, considered and passed Senate. 
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Public Law 100-286 
100th Congress 
Joint Resolution 


To designate the period commencing on April 10, 1988, and ending on April 16, 1988, 

as “National Productivity Improvement Week”. 

Whereas the economic stability and growth of this Nation relies 
largely on the collective industry and endeavor of its working 
citizens; 

Whereas the time-honored tradition of American leadership in 
work-related ingenuity and know-how has brought about great 
strides in productivity; 

Whereas growth in productivity in turn improves the standard of 
living for United States citizens; 

Whereas public awareness of the economic importance of productiv- 
ity will promote individual and collective ideas and innovations 
for productivity improvement; and 

Whereas a conscientious effort to improve productivity will foster a 
better standard of living for all citizens and reduce the level of 
inflation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purpose of 
providing for a better understanding of the need for productivity 
growth and of encouraging the development of methods to improve 
individual and collective productivity in the public and private 
sectors, the period commencing on April 10, 1988, and ending on 
April 16, 1988, is designated as ‘National Productivity Improvement 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate ceremonies and activities. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 223: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Mar. 30, considered and passed House. 
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Public Law 100-287 
100th Congress 
Joint Resolution 


To designate April 21, 1988, as “John Muir Day”. 


Whereas April 21, 1988, marks the one hundred and fiftieth birth- 
day of the great American conservationist John Muir, heralded 
worldwide for his dedication to the preservation of wilderness in 
this country; 

Whereas generations of Americans have reveled in the wonders of 
Yosemite, the Grand Canyon, and other parklands set aside by 
past Presidents and Congresses at the urging of the Scottish-born 
naturalist; 

Whereas a system of natural, cultural, historical, and recreational 
national parks which John Muir helped pioneer has grown in size 
to almost eighty million acres symbolizing the stewardship Ameri- 
cans demonstrate for their precious public resources; 

Whereas John Muir was the cofounder and first president of the 
Sierra Club, an organization which contributes in making this 
Nation a leader in the global environmental movement; 

Whereas the John Muir National Historic Site, in Martinez, Califor- 
nia, one of three hundred and thirty-seven units of the National 
Park Service, was set aside by Congress in 1964 as a monument to 
the wild lands crusader and was the site from which Muir wrote 
books celebrating the natural beauty and wildlife of the United 
States, books that are still widely read and treasured by people of 
all ages; and 

Whereas the important role of an ecologically sound environment.in 
the quality of life for all people was proselytised by the tireless 
voice and pen of John Muir: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 21, 1988, is 
designated as “John Muir Day”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 


United States to observe such day with appropriate ceremonies and 
activities. 


Approved April 7, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Mar. 30, considered and passed House. 
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Puhlic Law 100-288 
100th Congress 
Joint Resolution 


To designate the week beginning April 10, 1988, as ‘“‘National Child Care Awareness 
Week”. 


Whereas the status and composition of the family in the United 
States is constantly changing; 

Whereas women hold 53 percent of all jobs in the United States; 

Whereas 80 percent of the women in the United States who are 
employed are of childbearing age; 

Whereas, while child care is no longer considered the sole respon- 
sibility of women, the percentage of single-parent families headed 
by women has increased by more than 51 percent in 12 years; 

Whereas it is estimated that 80 percent of the women with children 
of preschool age will hold jobs by 1990; 

Whereas the increasing participation of women in the workforce 
will continue to increase the demand for child care during the 
working hours; 

Whereas communities across the United States are planning special 
activities to honor child care providers and to illustrate the 
importance of quality child care as part of the Child Care America 
project of the Public Television Outreach Alliance; 

Whereas the National Association for the Education of Young Chil- 
dren and the Public Television Outreach Alliance are sponsoring 
a week of the child, and it is appropriate for the Congress to 
designate the same week as a period devoted to increasing public 
awareness of child care issues; and 

Whereas all children deserve quality child care, and all parents 
have a profound obligation to provide a safe and wholesome 
environment for their children at all times: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
April 10, 1988, is designated as “National Child Care Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved April 7, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 260: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 30, considered and passed House. 
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Public Law 100-289 
100th Congress 


Joint Resolution 


To designate April 6, 1988, as “National Student-Athlete Day”. 


Whereas, the student-athlete represents a role model worthy of 
emulation by America’s youth; 

Whereas, such worthy values and behaviors as perseverance, team- 
work, self-discipline and commitment to a goal are fostered and 
promoted by both academic and athletic pursuits; 

Whereas, participation in athletics, together with education, pro- 
vides opportunities to develop valuable social and leadership skills 
and to gain an appreciation of ethnic and racial groups different 
from one’s own; 

Whereas, in spite of all the positive aspects of sport, overemphasis 
on sport at the expense of education can cause serious harm to an 
athlete’s future; 

Whereas, the pursuit of victory in athletics among our nation’s 
schools and colleges too often leads to exploitation and abuse of 
the student-athlete; 

Whereas, only 1 in 10,000 high school athletes who dream of a 
career in, professional sports ever realize that aspiration, while 
those who do can expect a professional sports career of less than 4 
years; 

Whereas, thousands of America’s youth sacrifice academic achieve- 
ment to the dream of professional athletics; 

Whereas, the practice of keeping athletes eligible for participation 
on a team, even at the high school level, must be abandoned for a 
policy of ensuring a meaningful education and degree; 

Whereas, coaches, parents and educators of student-athletes must 
express high expectations for academic performance as well as for 
athletic performance; and 

Whereas, there is a need in this Nation to reemphasize the ‘“‘stu- 
dent” in the term “student-athlete”: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That April 6, 

1988, is designated as “National Student-Athlete Day’ and the 

President of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

that day with appropriate programs, ceremonies, and activities. 


Approved April 12, 1988. 
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Public Law 100-290 
100th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to revise the provisions 
respecting orphan drugs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Orphan Drug Amendments of 
1988”. 


SEC. 2. DESIGNATION AS AN ORPHAN DRUG. 


(a) Request.—Section 526(a)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360bb(a)(1)) is amended by adding after the 
first sentence the following: “A request for designation of a drug 
shall be made before the submission of an application under section 
505(b) for the drug, the submission of an application for certification 
of the drug under section 507, or the submission of an application for 
licensing of the drug under section 351 of the Public Health Service 
Act.”’. 

(b) DISCcONTINUANCE.—Section 526 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360bb) is amended by redesignating subsec- 
tions (b) and (c) as subsections (c) and (d), respectively, and by adding 
after subsection (a) the following: 

“(b) A designation of a drug under subsection (a) shall be subject 
to the condition that— 

“(1) if an application was approved for the drug under section 
505(b), a certificate was issued for the drug under section 507, or 
a license was issued for the drug under section 351 of the Public 
Health Service Act, the manufacturer of the drug will notify the 
Secretary of any discontinuance of the production of the drug at 
least one year before discontinuance, and 

“(2) if an application has not been approved for the drug 
under section 505(b), a certificate has not been issued for the 
drug under section 507, or a license has not been issued for the 
drug under section 351 of the Public Health Service Act and if 
preclinical investigations or investigations under section 505(i) 
are being conducted with the drug, the manufacturer or sponsor 
of the drug will notify the Secretary of any decision to dis- 
continue active pursuit of approval of an application under 
section 505(b), approval of an application for certification under 
section 507, or approval of a license under section 351 of the 
Public Health Service Act.” 


SEC. 3. FINANCIAL ASSISTANCE. 


(a) MepicaL Devices.—Section 5 of the Orphan Drug Act (21 
U.S.C. 360ee) is amended— 

(1) in subsection (a), by inserting “(1)” after “assist in” and by 

inserting before the period a comma and “(2) defraying the costs 
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of developing medical devices for rare diseases or conditions”, 
and 


(2) in subsection (b)(2)— 

(A) by inserting ‘(1) in the case of a drug,” after ‘““means” 
in the first sentence and by adding before the period in that 
sentence a comma and “(2) in the case of a medical device, 
any disease or condition that occurs so infrequently in the 
United States that there is no reasonable expectation that a 
medical device for such disease or condition will be devel- 
oped without assistance under subsection (a)”, and 

(B) by striking out ‘under this subsection’’ in the last 
sentence and inserting in lieu thereof “under section 526 of 
the Federal Food, Drug, and Cosmetic Act”’. 

(b) MepicaL Foops.—Section 5 of the Orphan Drug Act (21 U.S.C. 
360ee) is amended— 

(1) in subsection (a) (as amended by subsection (a)), by insert- 
ing before the period a comma and “and (3) defraying the costs 
of developing medical foods for rare diseases or conditions’, 

(2) in subsection (b)(2) (as amended by subsection (a)), by 
inserting before the period at the end of the first sentence a 
comma and “and (3) in the case of a medical food, any disease or 
condition that occurs so infrequently in the United States that 
there is no reasonable expectation that a medical food for such 
disease or condition will be developed without assistance under 
subsection (a), and 

(3) by adding at the end of subsection (b) the following: 

‘(3) The term ‘medical food’ means a food which is formulated 
to be consumed or administered enterally under the supervision 
of a physician and which is intended for the specific dietary 
management of a disease or condition for which distinctive 
nutritional requirements, based on recognized scientific prin- 
ciples, are established by medical evaluation.”. 

(c) AUTHORIZATION.—Section 5(c) of the Orphan Drug Act (21 
U.S.C. 360ee(c)) is amended to read as follows: 

“(c) For grants and contracts under subsection (a) there are 
authorized to be appropriated $10,000,000 for fiscal year 1988, 
$12,000,000 for fiscal year 1989, $14,000,000 for fiscal year 1990.”. 

(d) Srupy.—The Secretary of Health and Human Services shall 
conduct a study to determine whether the application of subchapter 
B of chapter V of the Federal Food, Drug, and Cosmetic Act (relating 
to drugs for rare diseases and conditions) and section 28 of the 
Internal Revenue Code of 1986 (relating to tax credit) to medical 
devices or medical foods for rare diseases or conditions or to both is 
needed to encourage the development of such devices and foods. The 
Secretary shall report the results of the study to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate not later 
than one year after the date of the enactment of this Act. For 
purposes of this section, the term “rare diseases or conditions” has 


the meaning prescribed by section 5 of the Orphan Drug Act (21 
U.S.C. 360ee). 
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SEC. 4. NATIONAL COMMISSION ON ORPHAN DISEASES. 


Section 4(n) of the Orphan Drug Amendments of 1985 (42 U.S.C. 
236 note) is amended by striking out “September 30, 1987” and 
inserting in lieu thereof “February 1, 1989”. 


Approved April 18, 1988. 
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Public Law 100-291 
100th Congress 
Joint Resolution 


Designating the week of April 17, 1988, as “Crime Victims Week”. 


Whereas millions of Americans are victims of crime each year; 

Whereas many of those crime victims are traumatized further by 
the physical, psychological, and financial burdens resulting from 
their victimizations; 

Whereas the sensitivity of our Nation’s criminal justice system must 
be improved when working with crime victims and their families; 

Whereas much progress has been made to correct these injustices by 
implementing in the Federal, State, local, and private sectors the 
recommendations of the President’s Task Force on Victims of 
Crime; and 

Whereas continuation of these efforts must be encouraged to ensure 
the restoration of balance to our Nation’s criminal justice system 
and the fair and compassionate treatment of crime victims and 
their families: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 17, 
1988, is designated as “Crime Victims Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved April 18, 1988. 
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Public Law 100-292 
100th Congress 
Joint Resolution 


To designate the week of April 17, 1988, through April 24, 1988, as “Jewish Heritage 
Week” 


Whereas April 21, 1988, marks the fortieth anniversary of the 
founding of the State of Israel; 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Solidarity Sunday for Soviet 
Jewry, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history and traditions of the 
Jewish community and the contributions of Jews to our country 
and society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
April 17, 1988, through April 24, 1988, is designated as “Jewish 
Heritage Week’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States, 
State and local government agencies, and interested organizations 
to observe the week with appropriate ceremonies, activities and 
programs. 


Approved April 20, 1988. 
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Public Law 100-293 
100th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to ban the reimportation of 
drugs produced in the United States, to place restrictions on the distribution of 
drug samples, to ban certain resales of drugs by hospitals and other health care 
entities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHort TiTtLE.—This Act may be cited as the “Prescription Drug 
Marketing Act of 1987”. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
a or other provision of the Federal Food, Drug, and Cosmetic 

ct. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) American consumers cannot purchase prescription drugs 
with the certainty that the products are safe and effective. 

(2) The integrity of the distribution system for prescription 
drugs is insufficient to prevent the introduction and eventual 
retail sale of substandard, ineffective, or even counterfeit drugs. 

(3) The existence and operation of a wholesale submarket, 
commonly known as the “diversion market”, prevents effective 
control over or even routine knowledge of the true sources of 
prescription drugs in a significant number of cases. 

(4) Large amounts of drugs are being reimported to the 
United States as American goods returned. These imports are a 
health and safety risk to American consumers because they 
may have become subpotent or adulterated during foreign han- 
dling and shipping. 

(5) The ready market for prescription drug reimports has been 
the catalyst for a continuing series of frauds against American 
manufacturers and has provided the cover for the importation 
of foreign counterfeit drugs. 

(6) The existing system of providing drug samples to physi- 
cians through manufacturer’s representatives has been abused 
for decades and has resulted in the sale to consumers of mis- 
branded, expired, and adulterated pharmaceuticals. 

(7) The bulk resale of below wholesale priced prescription 
drugs by health care entities, for ultimate sale at retail, helps 
fuel the diversion market and is an unfair form of competition 
to wholesalers and retailers that must pay otherwise prevailing 
market prices. 

(8) The effect of these several practices and conditions is to 
create an unacceptable risk that counterfeit, adulterated, mis- 
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branded, subpotent, or expired drugs will be sold to American 
consumers. 


SEC. 3. REIMPORTATION. 


Section 801 (21 U.S.C. 381) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the 
following: 

“(d)(1) Except as provided in paragraph (2), no drug subject to 
section 503(b) which is manufactured in a State and exported may be 
imported into the United States unless the drug is imported by the 
person who manufactured the drug. 

“(2) The Secretary may authorize the importation of a drug the 
importation of which is prohibited by paragraph (1) if the drug is 
required for emergency medical care.”’. 


SEC. 4. SALES RESTRICTIONS. 


Section 503 (21 U.S.C. 353) is amended by adding at the end the 
following: 

“(c1) No person may sell, purchase, or trade or offer to sell, 
purchase, or trade any drug sample. For purposes of this paragraph 
and subsection (d), the term ‘drug sample’ means a unit of a drug, 
subject to subsection (b), which is not intended to be sold and is 
intended to promote the sale of the drug. Nothing in this paragraph 
shall subject an officer or executive of a drug manufacturer or 
distributor to criminal liability solely because of a sale, purchase, 
trade, or offer to sell, purchase, or trade in violation of this para- 
graph by other employees of the manufacturer or distributor. 

“(2) No person may sell, purchase, or trade, offer to sell, purchase, 
or trade, or counterfeit any coupon. For purposes of this paragraph, 
the term ‘coupon’ means a form which may be redeemed, at no cost 
or at a reduced cost, for a drug which is prescribed in accordance 
with section 503(b). 

“(3)(A) No person may sell, purchase, or trade, or offer to sell, 
purchase, or trade, any drug— 

“(i) which is subject to subsection (b), and 

“(ii(T) which was purchased by a public or private hospital or 
other health care entity, or 

“(II) which was donated or supplied at a reduced price to a 
charitable organization described in section 501(c\(3) of the 
Internal Revenue Code of 1954. 

“(B) Subparagraph (A) does not apply to— 

“(i) the purchase or other acquisition by a hospital or other 
health care entity which is a member of a group purchasing 
organization of a drug for its own use from the group purchas- 
ing organization or from other hospitals or health care entities 
which are members of such organization, 

“(ii) the sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug by an organization described in 
subparagraph (A)iiXII) to a nonprofit affiliate of the organiza- 
tion to the extent otherwise permitted by law, 

“(iii) a sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug among hospitals or other health care 
entities which are under common control, 

“(iv) a sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug for emergency medical reasons, or 
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“(v) a sale, purchase, or trade of a drug, an offer to sell, 
purchase, or trade a drug, or the dispensing of a drug pursuant 
to a prescription executed in accordance with section 503(b). 
For purposes of this paragraph, the term ‘entity’ does not include a 
wholesale distributor of drugs or a retail pharmacy licensed under 
State law and the term ‘emergency medical reasons’ includes trans- 
fers of a drug between health care entities or from a health care 
entity to a retail pharmacy undertaken to alleviate temporary 
shortages of the drug arising from delays in or interruptions of 
regular distribution schedules.”. 


SEC. 5. DISTRIBUTION OF DRUG SAMPLES. 


Section 503 (as amended by section 4 of this Act) is amended by 
adding at the end thereof the following: 

“(d)(1) Except as provided in paragraphs (2) and (3), no representa- 
tive = a drug manufacturer or distributor may distribute any drug 
sample. 

“(2(A) The manufacturer or distributor of a drug subject to 
subsection (b) may, in accordance with this paragraph, distribute 
drug samples by mail or common carrier to practitioners licensed to 
prescribe such drugs or, at the request of a licensed practitioner, to 
pharmacies of hospitals or other health care entities. Such a dis- 
tribution of drug samples may only be made— 

“(i) in response to a written request for drug samples made on 
a form which meets the requirements of subparagraph (B), and 

“(ii) under a system which requires the recipient of the drug 
sample ‘to execute a written receipt for the drug sample upon its 
delivery and the return of the receipt to the manufacturer or 
distributor. 

“(B) A written request for a drug sample required by subpara- 
graph (Ai) shall contain— 

“(i) the name, address, professional designation, and signature 
of the practitioner making the request, 

“(ii) the identity of the drug sample requested and the quan- 
tity requested, 

(iii) the name of the manufacturer of the drug sample 
requested, and 

“(iv) the date of the request. 

““(C) Each drug manufacturer or distributor which makes distribu- 
tions by mail or common carrier under this paragraph shall main- 
tain, for a period of 3 years, the request forms submitted for such 
distributions and the receipts submitted for such distributions and 
shall maintain a record of distributions of drug samples which 
identifies the drugs distributed and the recipients of the distribu- 
tions. Forms, receipts, and records required to be maintained under 
this subparagraph shall be made available by the drug manufac- 
turer or distributor to Federal and State officials engaged in the 
regulation of drugs and in the enforcement of laws applicable to 


rugs. 

“(3) The manufacturer or distributor of a drug subject to subsec- 
tion (b) may, by means other than mail or common carrier, distrib- 
ute drug samples only if the manufacturer or distributor makes the 
distributions in accordance with subparagraph (A) and carries out 
the activities described in subpar. phs (B) through (F) as follows: 

“(A) Drug samples may only be distributed— 
“(i) to practitioners licensed to prescribe such drugs if 
they make a written request for the drug samples, or 
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“(ii) at the written request of such a licensed practitioner, 

to pharmacies of hospitals or other health care entities. 

A written request for drug samples shall be made on a form 
which contains the practitioner's name, address, and profes- 
sional designation, the identity of the drug sample requested, 
the quantity of drug samples requested, the name of the manu- 
facturer or distributor of the drug sample, the date of the 
request and signature of the practitioner making the request. 

“(B) Drug manufacturers or distributors shall store drug sam- 
ples under conditions that will maintain their stability, integ- 
rity, and effectiveness and will assure that the drug samples 
will be free of contamination, deterioration, and adulteration. 

“(C) Drug manufacturers or distributors shall conduct, at 
least annually, a complete and accurate inventory of all drug 
samples in the possession of representatives of the manufac- 
turer or distributor. Drug manufacturers or distributors shall 
maintain lists of the names and address of each of their rep- 
resentatives who distribute drug samples and of the sites where 
drug samples are stored. Drug manufacturers or distributors 
shall maintain records for at least 3 years of all drug samples 
distributed, destroyed, or returned to the manufacturer or 
distributor, of all inventories maintained under this subpara- 
graph, of all thefts or significant losses of drug samples, and of 
all requests made under subparagraph (A) for drug samples. 
Records and lists maintained under this subparagraph shall be 
made available by the drug manufacturer or distributor to the 
Secretary upon request. 

“(D) Drug manufacturers or distributors shall notify the Sec- 
retary of any significant loss of drug samples and any known 
theft of drug samples. 

“(E) Drug manufacturers or distributors shall report to the 
Secretary any conviction of their representatives for violations 
of section 503(c\(1) or a State law because of the sale, purchase, 
or trade of a drug sample or the offer to sell, purchase, or trade 
a drug sample. 

“(F) Drug manufacturers or distributors shall provide to the 
Secretary the name and telephone number of the individual 
responsible for responding to a request for information respect- 
ing drug samples.”. 


SEC. 6. WHOLESALE DISTRIBUTORS. 


Section 503 (as amended by section 5 of this Act) is amended by 
adding at the end the following: 

“(e\(1) Each person who is engaged in the wholesale distribution of 
drugs subject to subsection (b) and who is not an authorized distribu- 
tor of record of such drugs shall provide to each wholesale distribu- 
tor of such drugs a statement identifying each sale of the drug 
(including the date of the sale) before the sale to such wholesale 
distributor. Each manufacturer shall maintain at its corporate of- 
fices a current list of such authorized distributors. 

“(2(A) No person may engage in the wholesale distribution in 
interstate commerce of drugs subject to subsection (b) in a State 
unless such person is licensed by the State in accordance with the 
guidelines issued under subparagraph (B). 

“(B) The Secretary shall by regulation issue guidelines establish- 
ing minimum standards, terms, and conditions for the licensing of 
persons to make wholesale distributions in interstate commerce of 
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drugs subject to subsection (b). Such guidelines shall prescribe Records. 
requirements for the storage and handling of such drugs and for the 
establishment and maintenance of records of the distributions of 
such drugs. 

“(3) For the purposes of this subsection— 

“(A) the term ‘authorized distributors of record’ means those 
distributors with whom a manufacturer has established an 
ongoing relationship to distribute such manufacturer’s prod- 
ucts, and 

“(B) the term ‘wholesale distribution’ means distribution of 
drugs subject to subsection (b) to other than the consumer or 
patient but does not include intracompany sales and does not 
include distributions of drugs described in subsection (cX3)B).”’. 


SEC. 7. PENALTIES. 


(a) Pronisirep Acts.—Section 301 (21 U.S.C. 331) is amended by 
adding at the end the following: 

“(t) The importation of a drug in violation of section 801(d\(1), the 
sale, purchase, or trade of a drug or drug sample or the offer to sell, 
purchase, or trade a drug or drug sample in violation of section 
503(c), the sale, purchase, or trade of a coupon, the offer to sell, 
purchase, or trade such a coupon, or the counterfeiting of such a 
coupon in violation of section 503(c\2), the distribution of a drug 
sample in violation of section 503(d) or the failure to otherwise 
comply with the requirements of section 503(d), or the distribution of 
drugs in violation of section 503(e) or the failure to otherwise comply 
with the requirements of section 503(e).”. 

(b) PENALTIES.—Section 303 (21 U.S.C. 333) is amended— 

(1) by inserting “(1)” after “(a)”, 

(2) by redesignating subsection (b) as paragraph (2) and by 
striking out “subsection (a)” in such subsection and inserting in 
lieu thereof “paragraph (1)”’, and 

(3) by inserting after subsection (a) the following: 

“(b)\(1) Notwithstanding subsection (a), any person who violates 
section 301(t) because of an importation of a drug in violation of 
section 801(d)(1), because of a sale, purchase, or trade of a drug or 
drug sample or the offer to sell, purchase, or trade a drug or drug 
sample in violation of section 503(c), because of the sale, purchase, or 
trade of a coupon, the offer to sell, purchase, or trade such a coupon, 
or the counterfeiting of such a coupon in violation of section 
503(cX2), or the distribution of drugs in violation of section 
503(eX2A) shall be imprisoned for not more than 10 years or fined 
not more than $250,000, or both. 

“(2) Any manufacturer or distributor who distributes drug sam- 
ples by means other than the mail or common carrier whose rep- 
resentative, during the course of the representative’s employment or 
association with that manufacturer or distributor, violated section 
301(t) because of a violation of section 503(c\(1) or violated any State 
law prohibiting the sale, purchase, or trade of a drug sample subject 
to section 503(b) or the offer to sell, purchase, or trade such a drug 
sample shall, upon conviction of the representative for such viola- 
tion, be subject to the following civil penalties: 

“(A) A civil penalty of not more than $50,000 for each of the 
first two such violations resulting in a conviction of any rep- 
— of the manufacturer or distributor in any 10-year 
period. 
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“(B) A civil penalty of not more than $1,000,000 for each 
violation resulting in a conviction of any representative after 
the second conviction in any 10-year period. 

For the purposes of this paragraph, multiple convictions of one or 
more persons arising out of the same event or transaction, or a 
related series of events or transactions, shall be considered as one 
violation. 

‘“(3) Any manufacturer or distributor who violates section 301(t) 
because of a failure to make a report required by section 503(d)\(3)(E) 
shall be subject to a civil penalty of not more than $100,000. 

“(4)(A) If a manufacturer or distributor or any representative of 
such manufacturer or distributor provides information leading to 
the arrest and conviction of any representative of that manufac- 
turer or distributor for a violation of section 301(t) because of a sale, 
purchase, or trade or offer to purchase, sell, or trade a drug sample 
in violation of section 503(cX1) or for a violation of State law 
prohibiting the sale, purchase, or trade or offer to sell, purchase, or 
trade a drug sample, the conviction of such representative shall not 
be considered as a violation for purposes of paragraph (2). 

“(B) If, in an action brought under paragraph (2) against a manu- 
facturer or distributor relating to the conviction of a representative 
of such manufacturer or distributor for the sale, purchase, or trade 
of a drug or the offer to sell, purchase, or trade a drug, it is shown, 
by clear and convincing evidence— 

“(i) that the manufacturer or distributor conducted, before 
the arrest of such representative for the violation which re- 
sulted in such conviction, an investigation of events or trans- 
actions which would have led to the reporting of information 
leading to the arrest and conviction of such representative for 
such purchase, sale, or trade or offer to purchase, sell, or trade, 


“(ii) that, except in the case of the conviction of a representa- 
tive employed in a supervisory function, despite diligent im- 
plementation by the manufacturer or distributor of an 
independent audit and security system designed to detect such a 
violation, the manufacturer or distributor could not reasonably 
have been expected to have detected such violation, 
the conviction of such representative shall not be considered as a 
conviction for purposes of paragraph (2). 

5) If a person provides information leading to the arrest and 
conviction of a person for a violation of section 301(t) because of the 
sale, purchase, or trade of a drug sample or the offer to sell, 
purchase, or trade a drug sample in violation of section 503(c)(1), 
such person shall be entitled to one-half of the criminal fine imposed 
and collected for such violation but not more than $125,000.”. 


SEC. 8. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect upon the 
expiration of 90 days after the date of the enactment of this Act. 

(b) EXcEPTION.— 

(1) Section 503(d) of the Federal Food, Drug, and-‘Cosmetic Act 
(as added -by section 5 of this Act) shall take-effect upon the 
—_— of 180 days after the date-of the enactment of this 

ct. 

{2) The Secretary of Health and Human Services shall by 
regulation issue the guidelines required by section 503(e)(2)(B) of 
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the Federal Food, Drug, and Cosmetic Act (as added by section 6 
of this Act) not later than 180 days after the date of the 
enactment of this Act. Section 503(e)(2)A) of such Act shall take 
effect upon the expiration of 2 years after the date such regula- 
tions are promulgated and take effect. 


Approved April 22, 1988. 
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Public Law 100-294 
100th Congress 


An Act 


To amend the Child Abuse Prevention and Treatment Act, the Child Abuse Preven- 
tion and Treatment and Adoption Reform Act of 1978, and the Family Violence 
Prevention and Services Act to extend through fiscal year 1991 the authorities 
established in such Acts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Child Abuse Prevention, 
Adoption, and Family Services Act of 1988”. 


TITLE I—CHILD ABUSE PREVENTION AND 
TREATMENT ACT 


SEC. 101. AMENDMENT TO THE CHILD ABUSE PREVENTION AND TREAT- 
MENT ACT. 


The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


‘“(a) SHort Titte.—This Act may be cited as the ‘Child Abuse 
Prevention and Treatment Act’. 


“(b) TABLE OF CONTENTS.—The table of contents is as follows: 


“TABLE OF CONTENTS 


. Short title and table of contents. 
2. National Center on Child Abuse and Neglect. 
3. Advisory Board on Child Abuse and Neglect. 
. Inter-Agency Task Force on Child Abuse and Neglect. 
5. National clearinghouse for information relating to child abuse. 
. Research and assistance activities of the National Center on Child Abuse 
and Neglect. 
. Grants to public agencies and nonprofit private organizations for demon- 
stration or service programs and projects. 


. Grants to States for child abuse and neglect prevention and treatment pro- 
grams. 


. 9. Technical assistance to States for child abuse prevention and treatment 
programs. 

. 10. Grants to States for programs relating to the investigation and prosecu- 
tion of child abuse cases. 

. 11. Miscellaneous requirements relating to assistance. 

. 12. Coordination of child abuse and neglect programs. 

. 13. Reports. 

. 14. Definitions. 

. 15. Authorization of appropriations. 
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“SEC. 2. NATIONAL CENTER ON CHILD ABUSE AND NEGLECT. 42 USC 5101. 


“(a) ESTABLISHMENT.—The Secretary of Health and Human Serv- 
ices shall establish an office to be known as the National Center on 
Child Abuse and Neglect. 

“(b) APPOINTMENT OF DIRECTOR.— 

“(1) APPOINTMENT.—The Secretary shall appoint a Director of 
the Center. Except as otherwise provided in this Act, the Direc- 
tor shall be responsible only for administration and operation of 
the Center and for carrying out the functions of the Center 
under this Act. The Director shall have experience in the field 
of child abuse and neglect. 

“(2) COMPENSATION.—The Director shall be compensated at 
the annual rate provided for a level GS-15 employee under 
section 5332 of title 5, United States Code. 

“(c) OrHER STAFF AND ReEsources.—The Secretary shall make 
available to the Center such staff and resources as are necessary for 
the Center to carry out effectively its functions under this Act. The 
Secretary shall require that professional staff have experience relat- 
ing to child abuse and neglect. The Secretary is required to justify, 
based on the priorities and needs of the Center, the hiring of any 
professional staff member who does not have experience relating to 
child abuse and neglect. 


“SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT. 42 USC 5102. 


“(a) APPOINTMENT.—The Secretary shall appoint an advisory 
board to be known as the Advisory Board on Child Abuse and 
Neglect. 

“(b) SoLicrraTION OF NoMINATIONS.—The Secretary shall publish a Federal 
notice in the Federal Register soliciting nominations for the appoint- en 
ments required by subsection (a). 

“(c) COMPOSITION OF BoaRD.— 

“(1) NUMBER OF MEMBERS.—The board shall consist of 15 
members, each of which shall be a person who is recognized for 
expertise in an aspect of the area of child abuse, of which— 

“(A) 2 shall be members of the task force established 
under section 4; and 

“(B) 13 shall be members of the general public and may 
not be Federal employees. 

“(2) REPRESENTATION.—The Secretary shall appoint members 
from the general public under paragraph (1B) who are individ- 
uals knowledgeable in child abuse and neglect prevention, inter- 
vention, treatment, or research, and with due consideration to 
representation of ethnic or racial minorities and diverse geo- 
‘graphic areas, and who represent— 

“(A) law (including the judiciary); 

“(B) psychology (including child development); 

“(C) social services (including child protective services); 
“(D) medicine (including pediatrics); 

“(E) State and local government; 

“(F) organizations providing services to disabled persons; 
“(G) organizations providing services to adolescents; 

“(H) teachers; 

“(D parent self-help organizations; 

“(J) parents’ groups; and 

“(K) voluntary groups. 
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“(3) TERMS OF OFFICE.—(A) Except as otherwise provided in 
this subsection, members shall be appointed for terms of office 
of 4 years. 

“(B) Of the members of the board from the general public first 
appointed under subsection (a)— 

“(i) 4 shall be appointed for terms of office of 2 years; 

“(ii) 4 shall be appointed for terms of office of 3 years; and 

“(iii) 5 shall be appointed for terms of office of 4 years, 

as determined by the members from the general public during 
the first meeting of the board. 

“(C) No member of the board appointed under subsection (a) 
shall be eligible to serve in excess of two consecutive terms, but 
may continue to serve until such member’s successor is 
appointed. 

“(4) Vacancies.—Any member of the board appointed under 
subsection (a) to fill a vacancy occurring before the expiration of 
the term to which such member’s predecessor was appointed 
shall be appointed for the remainder of such term. If the 
vacancy occurs prior to the expiration of the term of a member 
of the board appointed under subsection (a), a replacement shall 
be appointed in the same manner in which the original appoint- 
ment was made. 

“(5) Removat.—No member of the board may be removed 
during the term of office of such member except for just and 
sufficient cause. 

“(d) ELECTION OF OFFIcERS.—The board shall elect a chairperson 
and vice-chairperson at its first meeting from among the members 
from the general public. 

“(e) MEETINGS.—The board shall meet not less than twice a year 
at the call of the chairperson. The chairperson, to the maximum 
extent practicable, shall coordinate meetings of the board with 
receipt of reports from the task force under section 4(f). 

“(f) Dutres.—The board shall— 

“(1) annually submit to the Secretary and the appropriate 
committees of Congress a report containing— 

“(A) recommendations on coordinating Federal child 
abuse and neglect activities to prevent duplication and 
ensure efficient allocations of resources and program 
effectiveness; and 

“(B) recommendations as to carrying out the purposes of 
this Act; 

“(2) annually submit to the Secretary and the Director a 
report containing long-term and short-term recommendations 
on— 

“(A) programs; 

“(B) research; 

“(C) grant and contract needs; 

“(D) areas of unmet needs; and 

“(E) areas to which the Secretary should provide grant 
and contract priorities under sections 6 and 7; and 

“(3) annually review the budget of the Center and submit to 
the Director a report concerning such review. 

“(g) COMPENSATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), mem- 
bers of the board, other than those regularly employed by the 
Federal Government, while serving on business of the board, 
may receive compensation at a rate not in excess of the daily 
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equivalent payable to a GS-18 employee under section 5332 of 
title 5, United States Code, including traveltime. 

“(2) TRAVEL.—Except as provided in paragraph (3), members 
of the board, while serving on business of the board away from 
their homes or regular places of business, may be allowed travel 
expenses (including per diem in lieu of subsistence) as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

“(3) RestricTion.—The Director may not compensate a 
member of the board under this section if the member is 
receiving compensation or travel expenses from another source 
while serving on business of the board. 


“SEC. 4. INTER-AGENCY TASK FORCE ON CHILD ABUSE AND NEGLECT. 42 USC 5103. 


“(a) ESTABLISHMENT.—The Secretary shall establish a task force to 
be known as the Inter-Agency Task Force on Child Abuse and 
Neglect. 

“(b) ComposiT10oNn.—The Secretary shall request representation for 
the task force from Federal agencies with responsibility for pro- 
grams and activities related to child abuse and neglect. 

“(c) CHAIRPERSON.—The task force shall be chaired by the Direc- 
tor. 

“(d) Dut1es.—The task force shall— 

“(1) coordinate Federal efforts with respect to child abuse 
prevention and treatment programs; 

“(2) encourage the development by other Federal agencies of 
activities relating to child abuse prevention and treatment; 

“(3) coordinate the use of grants received under this Act with 
the use of grants received under other programs; 

“(4) prepare a comprehensive plan for coordinating the goals, 
objectives, and activities of all Federal agencies and organiza- 
tions which have responsibilities for programs and activities 
related to child abuse and neglect, and submit such plan to such 
Advisory Board not later than 12 months after the date of 
enactment of the Child Abuse Prevention, Adoption, and 
Family Services Act of 1988; and 

“(5) coordinate adoption related activities, develop Federal 
standards with respect to adoption activities under this Act, and 
prevent duplication with respect to the allocation of resources to 
adoption activities. 

“(e) MeetINGs.—The task force shall meet not less than three 
times annually at the call of the chairperson. 

“(f) Reports.—The task force shall report not less than twice 
annually to the Center and the Board. 


“SEC. 5. NATIONAL CLEARINGHOUSE FOR INFORMATION RELATING TO 42 USC 5104. 
CHILD ABUSE. 


“(a) ESTABLISHMENT.—Before the end of the 2-year period begin- Contracts. 
ning on the date of the enactment of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988, the Secretary shall 
through the Center, or by contract of no less than 3 years duration 
let through a competition, establish a national clearinghouse for 
information relating to child abuse. 
“(b) Functions.—The Director shall, through the clearinghouse 
established by subsection (a)— 
“(1) maintain, coordinate, and disseminate information on all 
programs, including private programs, that show promise of 
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success with respect to the prevention, identification, and treat- 
ment of child abuse and neglect, including the information 
provided by the National Center for Child Abuse and Neglect 
under section 6(b); and 

“(2) maintain and disseminate information relating to— 

“(A) the incidence of cases of child abuse and neglect in 
the general population; 

“(B) the incidence of such cases in populations deter- 
mined by the Secretary under section 105(a)(1); 

“(C) the incidence of any such cases related to alcohol or 
drug abuse; and 

“(D) State and local recordkeeping with respect to such 
cases. 

“(c) COORDINATION WITH AVAILABLE REsourceEs.—In establishing a 
— clearinghouse as required by subsection (a), the Director 
shall— 

“(1) consult with other Federal agencies that operate similar 
clearinghouses; 

“(2) consult with the head of each agency that is represented 
on the task force on the development of the components for 
information collection and management of such clearinghouse; 

“(3) develop a Federal data system involving the elements 
under subsection (b) which, to the extent practicable, coordi- 
nates existing State, regional, and local data systems; and 


“(4) solicit public comment on the components of such 
clearinghouse. 


42 USC 5105. “SEC. 6. RESEARCH AND ASSISTANCE ACTIVITIES OF THE NATIONAL 
CENTER ON CHILD ABUSE AND NEGLECT. 


“(q) RESEARCH.— 


“(1) Topics.—The Secretary shall, through the Center, con- 
duct research on— 

“(A) the causes, prevention, identification, and treatment 
of child abuse and neglect; 

“(B) appropriate and effective investigative, administra- 
tive, and judicial procedures with respect to cases of child 
abuse; and 

“(C) the national incidence of child abuse and neglect, 
including— 

“(i) the extent to which incidents of child abuse are 
increasing or decreasing in number and severity; 

“(ii) the relationship of child abuse and neglect to 
nonpayment of child support, handicaps, and various 
other factors; and 

“(iii) the incidence of substantiated reported child 
abuse cases that result in civil child protection proceed- 
ings or criminal proceedings, including the number of 
such cases with respect to which the court makes a 
finding that abuse or neglect exists and the disposition 
of such cases. 

Grants. “(2) Priorities.—(A) The Secretary shall establish research 
Contracts. and demonstration priorities for making grants or contracts for 
purposes of carrying out paragraph (1A) and activities under 
section 7. 
“(B) In establishing research and demonstration priorities as 
required by subparagraph (A), the Secretary shall— 
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“(i) publish proposed priorities in the Federal Register for Federal 
public comment; and pe er 

“(i) allow not less than 60 days for public comment on Publication. 
such proposed priorities. 

“(b) PUBLICATION AND DISSEMINATION OF INFORMATION.—The Sec- 
retary shall, through the Center— 

“(1) as a part of research activities establish a national data 
collection and analysis program, which, to the extent practical, 
coordinates existing State child abuse and neglect reports and 
which shall include— 

“(A) standardized data on false, unfounded, or unsubstan- 
tiated reports; and 

“(B) information on the number of deaths due to child 
abuse and neglect; 

“(2) annually compile and analyze research on child abuse 
and neglect and publish a summary of such research; 

“(3) compile, evaluate, publish, and disseminate to the States 
and to the clearinghouse, established under section 5, materials 
and information designed to assist the States in developing, 
establishing, and operating the programs described in section 
10, including an evaluation of— 

“(A) various methods and procedures for the investiga- 
tion and prosecution of child physical and sexual abuse 
cases; and 

“(B) resultant psychological trauma to the child victim; 

“(4) compile, publish, and disseminate training materials— 

“(A) for persons who are engaged in or intend to engage 
in the prevention, identification, and treatment of child 
abuse and neglect; and 

“(B) to appropriate State and local officials to assist in 
training law enforcement, legal, judicial, medical, mental 
health, and child welfare personnel in appropriate methods 
of interacting during investigative, administrative, and ju- 
dicial proceedings with children who have been subjected to 
abuse; and 

“(5) establish model information collection systems, in 
consultation with appropriate State and local agencies and 
professionals. 

“(c) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary shall, Handicapped 
through the Center, provide technical assistance to public and non- Persons. 
profit private agencies and organizations, including disability 
organizations and persons who work with children with handicaps, 
to assist such agencies and organizations in planning, improving, 
developing, and carrying out programs and activities relating to the 
prevention, identification, and treatment of child abuse and neglect. 

“(d) AuTHorITy TO MAKE GRANTS OR ENTER INTO CoNTRACTS.— 

“(1) IN GENERAL.—The functions of the Secretary under this 
section may be carried out either directly or through grant or 
contract. 

“(2) DuraTion.—Grants under this section shall be made for 
periods of not more than 5 years. The Secretary shall review 
each such grant at least annually, utilizing peer review mecha- 
nisms to assure the quality and progress of research conducted 
under such grant. 

“(3) PREFERENCE FOR LONG-TERM STUDIES.—In making grants 
for purposes of conducting research under subsection (a), the 
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Contracts. 


Contracts. 


Contracts. 
42 USC 5106. 


Secretary shall give special consideration to applications for 
long-term projects. 
“(e) PEER REVIEW FOR GRANTS.— 

“(1) ESTABLISHMENT OF PEER REVIEW PROCESS.—(A) The Sec- 
retary shall establish a formal peer review process for purposes 
of evaluating applications for grants and contracts under this 
section and determining the relative merits of the projects for 
which such assistance is requested. 

“(B) Members of peer review panels shall be appointed by the 
Secretary from among individuals who are not officers or 
employees of the Office of Human Development Services. In 
making appointments to such panels, the Secretary shall in- 
clude only experts in the field of child abuse and neglect. 

“(2) REVIEW OF APPLICATIONS FOR ASSISTANCE.—Each peer 
review panel established under paragraph (1A) that reviews 
any application for a grant, contract, or other financial assist- 
ance shall— 

“(A) determine the merit of each project described in such 
application; and 

“(B) rank such application with respect to all other ap- 
plications it reviews in the same priority area for the fiscal 
year involved, according to the relative merit of all of the 
projects that are described in such application and for 
which financial assistance is requested. 

“(3) NOTICE OF APPROVAL.—(A) At the end of each application 
process, the Secretary shall make available upon request, no 
later than 14 days after the request, to the Committee on 
Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate the 
list which identifies all applications reviewed by such panel and 
arranges such applications according to rank determined under 
paragraph (2) and a list of all applications funded. 

“(B) In the instance in which the Secretary approves an 
application for a program without having approved all applica- 
tions ranked above such application (as determined under 
subsection (e)(2)(B)), the Secretary shall append to the approved 
application a detailed explanation of the reasons relied on for 
approving the application and for failing to approve each pend- 
ing application that is superior in merit, as indicated on the list 
under subsection (e)(2)(B). 


“SEC. 7. GRANTS TO PUBLIC AGENCIES AND NONPROFIT PRIVATE 
ORGANIZATIONS FOR DEMONSTRATION OR SERVICE PRO- 
GRAMS AND PROJECTS. 


“(a) GENERAL AuTHORITY.—The Secretary, through the Center, 
shall, in accordance with subsections (b) and (c), make grants to, and 
enter into contracts with, public agencies or nonprofit private 
organizations (or combinations of such agencies or organizations) for 
demonstration or service programs and projects designed to prevent, 
identify, and treat child abuse and neglect. 

“(b) GRANTS FOR Resource CENTERS.—The Secretary shall, 
directly or through grants or contracts with public or private 
nonprofit organizations under this section, provide for the 
establishment of resource centers— 

“(1) serving defined geographic areas; 
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“(2) staffed by multidisciplinary teams of personnel trained in 
the prevention, identification, and treatment of child abuse and 
neglect; and 

“(3) providing advice and consultation to individuals, agen- 
cies, and organizations which request such services. 

“(c) DISCRETIONARY GRANTS.—In addition to grants or contracts Education. 
made under subsection (b), grants or contracts under this section 
may be used for the following: 
“(1) Training programs— 
“(A) for professional and paraprofessional personnel in 
the fields of medicine, law, education, social work, and 
other relevant fields who are engaged in, or intend to work 
in, the field of prevention, identification, and treatment of 
child abuse and neglect; or 
“(B) to provide instruction in methods of protecting chil- Handicapped 
dren from child abuse and neglect to children and to per- Persons. 
sons responsible for the welfare of children, including 
parents of and persons who work with children with handi- 
caps. 

“(2) Such other innovative programs and projects as the Alcohol and 
Secretary may approve, including programs and projects for alcoholic 
parent self-help, for prevention and treatment of alcohol and lunerees — 
drug-related child abuse and neglect, and for home health abuse. * 
visitor programs designed to reach parents of children in popu- 
lations in which risk is high, that show promise of successfully 
preventing and treating cases of child abuse and neglect, and 
for a parent self-help program of demonstrated effectiveness 
which is national in scope. 

“(3) Projects which provide educational identification, preven- 
tion, and treatment services in cooperation with preschool and 
elementary and secondary schools. 

“(4) Respite and crisis nursery programs provided by commu- 
nity-based organizations under the direction and supervision of 
hospitals. 

“(5) Respite and crisis nursery programs provided by commu- 
nity-based organizations. 

“(6A) Providing hospital-based information and referral 
services to— 

“(i) parents of children with handicaps; and 
“(ii) children who have been neglected or abused and 
their parents. 

“(B) Except as provided in subparagraph (C)(iii), services pro- 
vided under a grant received under this paragraph shall be 
provided at the hospital involved— 

ao upon the birth or admission of a handicapped child; 
an 
“(ii) upon the treatment of a child for abuse or neglect. 

“(C) Services, as determined as appropriate by the grantee, 
provided under a grant received under this paragraph shall be 
hospital-based and shall consist of— 

“(i) the provision of notice to parents that information 
relating to community services is available; 

“(ii) the provision of appropriate information to parents 
of a child with handicaps regarding resources in the 
community, particularly parent training resources, that 
will assist such parents in caring for their child; 
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“(iii) the provision of appropriate information to parents 
of a child who has been neglected or abused regarding 
resources in the community, particularly parent training 
resources, that will assist such parents in caring for their 
child and reduce the possibility of abuse or neglect; 

“(iv) the provision of appropriate follow-up services to 
parents of a child described in subparagraph (B) after the 
child has left the hospital; and 

“(v) where necessary, assistance in coordination of 
community services available to parents of children de- 
scribed in subparagraph (B). 

The grantee shall assure that parental involvement described in 
this subparagraph is voluntary. 

“(D) For purposes of this paragraph, a qualified grantee is a 
nonprofit acute care hospital that— 

“(i) is in a combination with— 

“(D a health-care provider organization; 
“(ID a child welfare organization; 

“(IID a disability organization; and 
“(IV) a State child protection agency; 

“(ii) submits an application for a grant under this para- 
graph that is approved by the Secretary; 

“(iii) maintains an office in the hospital involved for 
purposes of providing services under such grant; 

“(iv) provides assurances to the Secretary that in the 
conduct of the project the confidentiality of medical, social, 
and personal information concerning any person described 
in subparagraph (A) or (B) shall be maintained, and shall be 
disclosed only to qualified persons providing required serv- 
ices described in subparagraph (C) for purposes relating to 
conduct of the project; and 

“(v) assumes legal responsibility for carrying out the 
terms and conditions of the grant. 

Urban areas. “(E) In awarding grants under this paragraph, the Secretary 
Rural areas. shall— 

“(i) give priority under this section for two grants under 
this paragraph, provided that one grant shall be made to 
provide services in an urban setting and one grant shall be 
made to provide services in rural setting; and 

“(ii) encourage qualified grantees to combine the amounts 
received under the grant with other funds available to such 
grantees. 

“(7 Such other innovative programs and projects that show 
promise of preventing and treating cases of child abuse and 
neglect as the Secretary may approve. 


42 USC 5106a. “SEC. 8. GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT PREVEN- 
TION AND TREATMENT PROGRAMS. 


“(a) DEVELOPMENT AND OPERATION GRANTS.—The Secretary, 
through the Center, is authorized to make grants to the States for 
purposes of assisting the States in developing, strengthening, and 
carrying out child abuse and neglect prevention and treatment 
programs. 

“(b) ELIGIBILITY REQUIREMENTS.—In order for a State to qualify for 
a grant under subsection (a), such State shall— 

“(1) have in effect a State law relating to child abuse and 
neglect, including— 
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“(A) provisions for the reporting of known and suspected 
instances of child abuse and neglect; and 

“(B) provisions for immunity from prosecution under 
State and local laws for persons who report instances of 
child abuse or neglect for circumstances arising from such 
reporting; 

“(2) provide that upon receipt of a report of known or sus- 
pected instances of child abuse or neglect an investigation shall 
be initiated promptly to substantiate the accuracy of the report, 
and, upon a finding of abuse or neglect, immediate steps shall 
be taken to protect the health and welfare of the abused or 
neglected child and of any other child under the same care who 
may be in danger of abuse or neglect; 

“(3) demonstrate that there are in effect throughout the State, 
in connection with the enforcement of child abuse and neglect 
laws and with the reporting of suspected instances of child 
abuse and neglect, such— 

“(A) administrative procedures; 
“(B) personnel trained in child abuse and neglect preven- 
tion and treatment; 
“(C) training procedures; 
Og institutional and other facilities (public and private); 
an 
“(E) such related multidisciplinary programs and 
services, 
as may be necessary or appropriate to ensure that the State will 
deal effectively with child abuse and neglect cases in the State; 

“(4) provide for methods to preserve the confidentiality of all Classified 
records in order to protect the rights of the child and of the information. 
child’s parents or guardians; 

“(5) provide for the cooperation of law enforcement officials, 
courts of competent jurisdiction, and appropriate State agencies 
providing human services; 

“(6) provide that in every case involving an abused or ne- 
glected child which results in a judicial proceeding a guardian 
ad litem shall be appointed to represent the child in such 
proceedings; 

“(7) provide that the aggregate of support for programs or 
projects related to child abuse and neglect assisted by State 
funds shall not be reduced below the level provided during fiscal 
year 1973, and set forth policies and procedures designed to 
ensure that Federal funds made available under this Act for 
any fiscal year shall be so used as to supplement and, to the 
extent practicable, increase the level of State funds which 
would, in the absence of Federal funds, be available for such 
programs and projects; 

“(8) provide for dissemination of information, including ef- Public 
forts to encourage more accurate reporting, to the general information. 
public with respect to the problem of child abuse and neglect 
and the facilities and prevention and treatment methods avail- 
able to combat instances of child abuse and neglect; 

“(9) to the extent feasible, ensure that parental organizations 
combating child abuse and neglect receive preferential treat- 
ment; and 


“(10) have in place for the purpose of responding to the 
reporting of medical neglect (including instances of withholding 
of medically indicated treatment from disabled infants with life- 
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threatening conditions), procedures or programs, or both (within 
the State child protective services system), to provide for— 
‘“(A) coordination and consultation with individuals des- 
ignated by and within appropriate health-care facilities; 
“(B) prompt notification by individuals designated by and 
within appropriate health-care facilities of cases of sus- 
pected medical neglect (including instances of withholding 
of medically indicated treatment from disabled infants with 
life-threatening conditions); and 
“(C) authority, under State law, for the State child protec- 
tive service system to pursue any legal remedies, including 
the authority to initiate legal proceedings in a court of 
competent jurisdiction, as may be necessary to prevent the 
withholding of medically indicated treatment from disabled 
infants with life-threatening conditions. 

“(c) WAIVERS.— 

“(1) GENERAL RULE.—Subject to paragraph (3) of this subsec- 
tion, any State which does not qualify for assistance under this 
subsection may be granted a waiver of any requirement under 
paragraph (2) of this subsection— 

“(A) for a period of not more than one year, if the 
Secretary makes a finding that such State is making a good 
faith effort to comply with any such requirement, and for a 
second one-year period if the Secretary makes a finding 
that such State is making substantial progress to achieve 
such compliance; or 

“(B) for a nonrenewable period of not more than two 
years in the case of a State the legislature of which meets 
only biennially, if the Secretary makes a finding that such 
State is making a good faith effort to comply with such 
requirement. 

“(2) ExTENSION.—(A) Subject to paragraph (3) of this subsec- 
tion, any State whose waiver under paragraph (1) expired as of 
the end of fiscal year 1986 may be granted an extension of such 
waiver, if the Secretary makes a finding that such State is 
making a good faith effort to comply with the requirements 
under subsection (b) of this section— 

“(i) through the end of fiscal year 1988; or 

“(ii) in the case of a State the legislature of which meets 
biennially, through the end of the fiscal year 1989 or the 
end of the next regularly scheduled session of such legisla- 
ture, whichever is earlier. 

Effective date. ‘ a provision shall be effective retroactively to October 

“(3) REQUIREMENTS UNDER SUBSECTION (b)(10).—No waiver 
under paragraph (1) or (2) may apply to any requirement under 
subsection (b)(10) of this section. 

“(d) REDUCTION OF FUNDS IN CasE OF FaILurE To OsicaTe.—If a 
State fails to obligate funds awarded under subsection (a) before the 
expiration of the 18-month period beginning on the date of such 
award, the next award made to such State under this section after 
the expiration of such period shall be reduced by an amount equal of 
the amount of such unobligated funds unless the Secretary deter- 
mines that extraordinary reasons justify the failure to so obligate. 

“(e) RESTRICTIONS RELATING TO CHILD WELFARE SERVICES.—Pro- 
grams or projects relating to child abuse and neglect assisted under 
part B of title IV of the Social Security Act shall comply with the 
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requirements set forth in paragraphs (1)(A), (2), (4), (5), and (10) of 
subsection (b). 

“(f) COMPLIANCE AND EpucATION GRANTS.—The Secretary is au- 
thorized to make grants to the States for purposes of developing, 
implementing, or operating— 

‘out the procedures or programs required under subsection 

“(2) information and education programs or training pro- 
grams designed to improve the provision of services to disabled 
infants with life-threatening conditions for— 

“(A) professional and paraprofessional personnel con- 
cerned with the welfare of disabled infants with life- 
threatening conditions, including personnel employed in 
child protective services programs and health-care facili- 
ties; and 

“(B) the parents of such infants; and 

“(3) programs to assist in obtaining or coordinating necessary 
services for families of disabled infants with life-threatening 
conditions, including— 

“(A) existing social and health services; 

“(B) financial assistance; and 

“(C) services necessary to facilitate adoptive placement of 
any such infants who have been relinquished for adoption. 


“SEC. 9. TECHNICAL ASSISTANCE TO STATES FOR CHILD ABUSE PREVEN- 42 USC 5106b. 
TION AND TREATMENT PROGRAMS. 


“(a) TRAINING AND TECHNICAL ASSISTANCE.—The Secretary shall Grants. 
provide, directly or through grants or contracts with public or Contracts. 
private nonprofit organizations, for— 

“(1) training and technical assistance programs to assist 
States in developing, implementing, or operating programs and 
procedures meeting the requirements of section 8(b)(10); and 
“(2) the establishment and operation of national and regional Public _ 
information and resource clearinghouses for the purpose of information. 
providing the most current and complete information regarding — 
medical treatment procedures and resources and community : 
resources for the provision of services and treatment to disabled 
infants with life-threatening conditions, including— 
“(A) compiling, maintaining, updating, and disseminating 
regional directories of community services and resources 
(including the names and phone numbers of State and local 
medical organizations) to assist parents, families, and physi- 
cians; and 
“(B) attempting to coordinate the availability of ap- Education. 
propriate regional education resources for health-care 
personnel. 

“(b) LIMITATION ON FuNDING.—Not more than $1,000,000 of the 
funds appropriated for any fiscal year for purposes of carrying out 
this Act may be used to carry out this section. 


“SEC. 10. GRANTS TO STATES FOR PROGRAMS RELATING TO THE INVES- 42 USC 5106c. 
TIGATION AND PROSECUTION OF CHILD ABUSE CASES. 


“(a) Grants To States.—The Secretary, acting through the Center 
and in consultation with the Attorney General, is authorized to 
make grants to the States for the purpose of assisting States in 
developing, establishing, and operating programs designed to 
improve— 
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“(1) the handling of child abuse cases, particularly cases of 
child sexual abuse, in a manner which limits additional trauma 
to the child victim; and 

“(2) the investigation and prosecution of cases of child abuse, 
particularly child sexual abuse. 

“(b) ELIGIBILITY REQUIREMENTS.—In order for a State to qualify for 
assistance under this section, such State shall— 

“(1) fulfill the requirements of sections 8(b) and &(e) or receive 
a waiver under section &(c); 

“(2) establish a task force as provided in subsection (c); 

“(3) fulfill the requirements of subsection (d); and 

“(4) submit an application to the Secretary at such time and 
containing such information and assurances as the Secretary 
_ necessary, including an assurance that the State 
will— 

“(A) make such reports to the Secretary as may reason- 
ably be required; and 

“(B) maintain and provide access to records relating to 
activities under subsections (a) and (b). 

“(c) Srate Task Forces.— 

“(1) GENERAL RULE.—Except as provided in paragraph (2), a 
State requesting assistance under this section shall establish or 
designate a State multidisciplinary task force on children’s 
justice (hereinafter referred to as ‘State task force’) composed of 
professionals with knowledge and experience relating to the 
criminal justice system and issues of child abuse. The State task 
force shall include— 

‘“(A) individuals representing the law enforcement 
community; 

“(B) judicial and legal officers (including individuals in- 
volved with the defense as well as the prosecution of such 
cases); 

“(C) child advocates; 

“(D) health and mental health professionals; 

“(E) individuals representing child protective service 
agencies; 

‘“(F) individuals experienced in working with children 
with handicaps; 

“(G) parents; and 

“(H) representatives of parents’ groups. 

“(2) EXISTING TASK FORCE.—As determined by the Secretary, a 
State commission or task force established after January 1, 
1983, with substantially comparable membership and functions, 
may be considered the State task force for purposes of this 
subsection. 

“(d) State Task Force Stupy.—Before a State receives assistance 
under this section, the State task force shall— 

“(1) review and evaluate State investigative, administrative 
and judicial handling of cases of child abuse, particularly child 
sexual abuse; and 

“(2) make recommendations in each of the categories de- 
scribed in subsection (e). 

The task force may make such other comments and recommenda- 
tions as are considered relevant and useful. 
“(e) ADOPTION OF STATE TASK FoRCE RECOMMENDATIONS.— 

“(1) GENERAL RULE.—Subject to the provisions of paragraph 

(2), before a State receives assistance under this section, a State 
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shall adopt recommendations of the State task force in each of 
the following categories— 

“(A) investigative, administrative, and judicial handling 
of cases of child abuse, particularly child sexual abuse 
cases, in a manner which reduces the additional trauma to 
the child victim and which also ensures procedural fairness 
to the accused; 

‘(B) experimental, model and demonstration programs Research and 
for testing innovative approaches and techniques which development. 
may improve the rate of successful prosecution or enhance 
the effectiveness of judicial and administrative action in 
child abuse cases, particularly child sexual abuse cases, and 
which also ensure procedural fairness to the accused; and 

“(C) reform of State laws, ordinances, regulations and 
procedures to provide comprehensive protection for chil- 
dren from abuse, particularly child sexual abuse, while 
ensuring fairness to all affected persons. 

“(2) EXEMPTION.—As determined by the Secretary, a State 
shall be considered to be in fulfillment of the requirements of 
this subsection if— 

“(A) the State adopts an alternative to the recommenda- 
tions of the State task force, which carries out the purpose 
of this section, in each of the categories under paragraph (1) 
for which the State task force’s recommendations are not 
adopted; or 

“(B) the State is making substantial progress toward 
adopting recommendations of the State task force or a 
comparable alternative to such recommendations. 

“(f) Funps AVAILABLE.—For grants under this section, the Sec- 
retary shall use the amount authorized by section 1404A of the 
Victims of Crime Act of 1984. 


“SEC. 11. MISCELLANEOUS REQUIREMENTS RELATING TO ASSISTANCE. 42 USC 5106d. 


“(a) CONSTRUCTION OF FACILITIES.— 
“(1) RESTRICTION ON USE OF FUNDS.—Assistance provided 
under this Act may not be used for construction of facilities. 
“(2) LEASE, RENTAL, OR REPAIR.—The Secretary may authorize 
the use of funds received under this Act— 
“(A) where adequate facilities are not otherwise avail- 
able, for the lease or rental of facilities; or 
“(B) for the repair or minor remodeling or alteration of 
existing facilities. 

“(b) GEOGRAPHICAL DistrRIBUTION.—The Secretary shall establish Urban areas. 
criteria designed to achieve equitable distribution of assistance Rural areas. 
under this Act among the States, among geographic areas of the 
Nation, and among rural and urban areas of the Nation. To the 
extent possible, the Secretary shall ensure that the citizens of each 
State receive assistance from at least one project under this Act. 

“(c) PREVENTION ACTIVITIES.—The Secretary, in consultation with Research and 
the task force and the board, shall ensure that a majority share of development. 
assistance under this Act is available for discretionary research and Gramma 
demonstration grants. 

“(d) Limrtration.—No funds appropriated for any grant or contract 
pursuant to authorizations made in this Act may be used for any 
purpose other than that for which such funds were authorized to be 
appropriated. 
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Regulations. 


42 USC 5106f. 


42 USC 5106. 


“SEC. 12. COORDINATION OF CHILD ABUSE AND NEGLECT PROGRAMS. 


“The Secretary shall prescribe regulations and make such 
arrangements as may be necessary or appropriate to ensure that 
there is effective coordination among programs related to child 
abuse and neglect under this Act and other such programs which 
are assisted by Federal funds. 


“SEC. 13. REPORTS. 


“(a) COORDINATION Errorts.—Not later than March 1 of the 
second year following the date of enactment of the Child Abuse 
Prevention, Adoption, and Family Services Act of 1988 and every 2 
years thereafter, the Secretary shall submit to the appropriate 
committees of Congress a report on efforts during the 2-year period 
preceding the date of the report to coordinate the objectives and 
activities of agencies and organizations which are responsible for 
programs and activities related to child abuse and neglect. 

“(b) EFFECTIVENESS OF STATE PROGRAMS AND TECHNICAL ASSIST- 
ANCE.—Not later than two years after the first fiscal year for which 
funds are obligated under section 1404A of the Victims of Crime Act 
of 1984, the Secretary shall submit to the appropriate committees of 
Congress a report evaluating the effectiveness of— 

ae programs in achieving the objectives of section 
an 


(2) the technical assistance provided under section 9. 
“SEC. 14. DEFINITIONS. 


“For purposes of this Act— 

“(1) the term ‘board’ means the Advisory Board on Child 
Abuse and Neglect established under section 3; 

“(2) the term ‘Center’ means the National Center on Child 
Abuse and Neglect established under section 2; 

“(3) the term ‘child’ means a person who has not attained the 
lesser of— 

“(A) the age of 18; or 

“(B) except in the case of sexual abuse, the age specified 
by i child protection law of the State in which the child 
resides; 

“(4) the term ‘child abuse and neglect’ means the physical or 
mental injury, sexual abuse or exploitation, negligent treat- 
ment, or maltreatment of a child by a person who is responsible 
for the child’s welfare, under circumstances which indicate that 
the child’s health or welfare is harmed or threatened thereby, 
as determined in accordance with regulations prescribed by the 
Secretary; 

“(5) the term ‘person who is responsible for the child’s wel- 
fare’ includes— 

“(A) any employee of a residential facility; and 
“(B) any staff person providing out-of-home care; 

“(6) the term ‘Secretary’ means the Secretary of Health and 
Human Services; 

“(7) the term ‘sexual abuse’ includes— 

“(A) the employment, use, persuasion, inducement, 
enticement, or coercion of any child to engage in, or assist 
any other person to engage in, any sexually explicit conduct 
or simulation of such conduct for the purpose of producing 
a visual depiction of such conduct; or 
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“(B) the rape, molestation, prostitution, or other form of 
sexual exploitation of children, or incest with children; 
“(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands; 
“(9) the term ‘task force’ means the Inter-Agency Task Force 
on Child Abuse and Neglect established under section 4; and 
“(10) the term ‘withholding of medically indicated treatment’ 
means the failure to respond to the infant’s life-threatening 
conditions by providing treatment (including appropriate nutri- 
tion, hydration, and medication) which, in the treating physi- 
cian’s or physicians’ reasonable medical judgment, will be most 
likely to be effective in ameliorating or correcting all such 
conditions, except that the term does not include the failure to 
provide treatment (other than appropriate nutrition, hydration, 
or medication) to an infant when, in the treating physician’s or 
physicians’ reasonable medical judgment— 
“(A) the infant is chronically and irreversibly comatose; 
“(B) the provision of such treatment would— 
“(i) merely prolong dying; 
“(ii) not be effective in ameliorating or correcting all 
of the infant’s life-threatening conditions; or 
“(iii) otherwise be futile in terms of the survival of 
the infant; or 
“(C) the provision of such treatment would be virtually 
futile in terms of the survival of the infant and the treat- 
ment itself under such circumstances would be inhumane. 


“SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 42 USC 5106h. 


“(a) IN GENERAL.—There are authorized to be appropriated for 
purposes of carrying out this Act $48,000,000 for fiscal year 1988, 
and such sums as may be necessary for fiscal years 1989, 1990, and 
1991. Of the funds appropriated for any fiscal year under this Grants. 
section, except as provided in the succeeding sentence (1)(A) Contracts. 
$11,000,000 shall be available for activities under sections 5, 6, and 7, 
and (B), $9,000,000 shall be available in each fiscal year for activities 
under sections 8(a) and 9 of this Act, giving special consideration to 
continued funding of child abuse and neglect programs or projects 
(previously funded by the Department of Health and Human Serv- 
ices) of national or regional scope and demonstrated effectiveness, 
(2) $5,000,000 shall be available in each such year for grants and 
contracts under section 7(a) of this Act, for identification, treatment, 
and prevention of sexual abuse, and (3) $5,000,000 shall be available 
in each such year for the purpose of making additional grants to the 
States to carry out the provisions of section 8(f) of this Act. With 
respect to any fiscal year in which the total amount appropriated 
under this section is less than $30,000,000, no less than $20,000,000 
of the funds appropriated in such fiscal year shall be available as 
provided in clause (1) in the preceding sentence and of the remain- 
der, one-half shall be available as provided for in clause (2) and one- 
half as provided for in clause (3) in the preceding sentence. 

“(b) AVAILABILITY OF FuNDS WITHOUT FiIscAL YEAR LIMITATION.— 
The Secretary shall ensure that funds appropriated pursuant to 
authorizations in this Act shall remain available until expended for 
the purposes for which they were appropriated.’’. 
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SEC. 102. CHILD ABUSE AND DISABILITY. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of— 

(1) the incidence of child abuse among children with handi- 
caps, including children in out-of-home placements, and the 
relationship between child abuse and children’s handicapping 
conditions; and 

(2) the incidence of children who have developed handi- 
capping conditions as a result of child abuse or neglect. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

aa recommendations on how to prevent abuse of disabled 
children. 


SEC. 103. CHILD ABUSE AND ALCOHOLIC FAMILIES. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of the incidence of child abuse in 
alcoholic families and the relationship between child abuse and 
familial alcoholism. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to prevent child abuse in alco- 
holic families. 


SEC. 104. STUDY OF GUARDIAN-AD-LITEM. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of— 

(1) how individual legal representation of children in cases of 
child abuse or neglect has been provided in each State; and 

(2) the effectiveness of legal representation of children in 
cases of abuse or neglect through the use of guardian-ad-litem 
and court appointed special advocates. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to improve legal representation 
of children in cases of abuse or neglect. 


SEC. 105. HIGH RISK STUDY. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study— 

(1) to identify groups which have been historically under- 
served or unserved by programs relating to child abuse and 
neglect; and 

(2) to report the incidence of child abuse and neglect among 
children who are members of such groups. 
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(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to better meet the needs of 
underserved or unserved groups. 


SEC. 106. PRESIDENTIAL COMMISSION ON CHILD AND YOUTH DEATHS. 42 USC 5101 


(a) Finpincs.—The Congress finds that— — 

(1) even by conservative estimates, during 1985 and 1986, 
child abuse fatalities in this country increased by 23 percent; 

(2) the average age of children who die from abuse and neglect 
is two years old; 

(3) child abuse fatalities are not inherently predictable but 
many are preventable; 

Rv many accidental childhood injuries are likewise prevent- 
able; 

(5) accidental childhood injuries remain the biggest killer and 
disabler of children between the ages of 1 and 14; 

(6) in the face of stagnating infant mortality indicators, the 
United States is now tied for last place among 20 industrialized 
nations with respect to infant mortality; 

(7) the teen suicide rate is starting to climb again, with deaths 
totaling over 5,000 in 1986; and 

(8) homicide is the second leading cause of death in youths 
aged fourteen to twenty-four years. 

(b) EsTABLISHMENT OF CoMMISSION.—There is established a Na- 
tional Commission on Child and Youth Deaths (hereafter in this 
section referred to as the “Commission’’). The Commission shall be 
composed of fifteen members as follows: 

(1) Two members of the Senate, one to be selected by the 
Majority Leader of the Senate, the other to be selected by the 
Minority Leader of the Senate. 

(2) Two members of the House, one to be selected by the 
Speaker of the House of Representatives, the other to be se- 
lected by the Minority Leader of the House. 

(3) Four representatives of State government shall be selected 
by the President: 

(A) The chief executive officer of a State. 

(B) A chief State official responsible for administering 
child health and mental health programs. 

(C) A chief State official responsible for administering 
children’s social services programs. 

(D) A chief State official responsible for administering 
law enforcement programs. 

(4) The Secretary of Health and Human Services. 

(5) Six at large members, including representatives of commu- 
nity-based organizations with demonstrated expertise in the 
prevention and identification of child and youth deaths due to 
child abuse and neglect, infant mortality (including sudden 
infant death syndrome), suicide, homicide, and unintentional 
injuries, to be jointly selected by the Majority Leader of the 
Senate and Speaker of the House of Representatives. 

(c) Srupy AND EVALUATION BY THE COMMISSION.—The Commission 
shall study and evaluate comprehensively Federal, State, and local 
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public and private resources which affect child and youth deaths 
and shall— 

(1) evaluate the adequacy and effectiveness of programs de- 
signed to prevent or identify child and youth deaths which are 
intentionally caused or which occur due to negligence, neglect, 
or a failure to exercise proper care, including child health and 
mental health services, child protective services, child welfare 
services, education, juvenile justice services, and law enforce- 
ment activities; 

(2) evaluate the effectiveness of current Federal, State, and 
local policies and systems aimed at appropriately identifying 
and collecting accurate, uniform data on child and youth deaths 
in a coordinated fashion; 

(3) evaluate the adequacy of current Federal, State, and local 
efforts to enable an appropriate distribution of properly trained 
child health, mental health, social services, protective services, 
education, juvenile justice, and law enforcement personnel to 
prevent and identify child and youth deaths; and 

(4) identify current resource limitations on and intergovern- 
mental and Federal interagency barriers to the care needed to 
prevent high child and youth death rates. 

In order to conduct the study and evaluation required by this 
subsection, the Commission shall hold hearings in areas of the 
United States with high child and youth death rates. 

(d) RECOMMENDATIONS AND REPORT OF THE COMMISSION.—(1) The 
Commission shall make recommendations with respect to— 

(A) a national policy designed to reduce and prevent child and 
youth deaths, including recommendations for more accurate 
reporting systems and recommendations concerning appro- 
priate roles for the Federal Government, States, and local 
governments and the private sector; 

(B) specific changes needed in Federal laws and Federal pro- 
grams to achieve an effective Federal role in preventing child 
and youth deaths, including the programs specified in subpara- 
graph (A); and 

(C) specific changes needed to improve national data collec- 
tion with respect to child and youth deaths. 

In making its recommendations, the Commission shall review 
recommendations made in recent regional and national conferences 
and reports on child and youth deaths. 

(2) Within 12 months after the appointment of the Commission, 
the Commission shall prepare and transmit to the President and the 
appropriate committees of the Congress a report describing the 
activities of the Commission and containing information gathered 
and evaluations required by subsection (c) and recommendations 
required by paragraph (1) of this subsection. 

(e) ADMINISTRATION PRovisions.—(1) A vacancy in the Commission 
shall be filled in the same manner as the original appointment was 
made. A vacancy in the Commission shall not affect its powers. 

(2) Members shall be appointed for the life of the Commission. 

(3) The members of the Commission shall elect a Chairman from 
among the members of the Commission. 

(4) Eleven members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(5) The Commission shall hold its first meeting on a date specified 
by the President which is not later than 90 days after October 1, 
1988. Thereafter, the Commission shall meet at the call of the 
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Chairman or a majority of its members, but shall meet at least three 
times during the life of the Commission. 

(f) COMPENSATION OF MEMBERS.—(1) Each member of the Commis- 
sion who is not an officer or employee of the United States shall be 
compensated at a rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for grade GS-18 of the General Schedule 
under section 5332 of title 5, United States Code, for each day 
(including traveltime) during which such member is engaged in the 
actual performance of duties as a member of the Commission. Each 
member of the Commission who is an officer or employee of the 
United States shall receive no additional compensation. 

(2) While away from their homes or regular place of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
under sections 5702 and 5708 of title 5, United States Code. 

(g) Executive Director oF CoMMISSION.—(1) The Commission 
shall appoint an Executive Director who shall be compensated at a 
rate not to exceed the rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may appoint and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(3) The Executive Director and the additional personnel of the 
Commission referred to in paragraph (2) may be appointed without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates. 

(4) Subject to such rules as may be prescribed by the Commission, 
the Executive Director may procure temporary or intermittent serv- 
ices under section 3109(b) of title 5, United States Code, at rates for 
individuals not to exceed $200 per day. 

(5) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission to assist the Commis- 
sion in carrying out its duties under this section. 

(6) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative and sup- 
port services as the Commission may request. 

(h) Powers or CoMMIsSSION.—(1) For the purpose of carrying out 
this section, the Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is 
authorized to take by this subsection. 

(3) The Commission may secure directly from any Federal agency 
such information as may be necessary to enable the Commission to 
carry out this section. Upon request of the Chairman of the Commis- 
sion, the head of such agency shall furnish such information to the 
Commission. 

(i) AUTHORIZATION OF APPROPRIATIONS.—For fiscal years beginning 
after September 30, 1987, there are authorized to be appropriated 
such sums as-may be necessary to carry out this section. 
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Contracts. 


(j) TERMINATION.—The Commission shall terminate 90 days after 
the date on which the Commission transmits the report required 
under subsection (d)(2) to the President and the appropriate commit- 
tees of Congress. 


TITLE II—CHILD ABUSE PREVENTION 
AND TREATMENT AND ADOPTION 
REFORM ACT OF 1978 


SEC. 201. AUTHORIZATION FOR CHILD ABUSE PREVENTION AND TREAT- 
MENT AND ADOPTION REFORM ACT OF 1978. 


Section 205 of the Child Abuse Prevention and Treatment and 
Adoption Reform Act of 1978 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 205. (a) There are hereby authorized to be appropriated 
$6,000,000 for the fiscal year 1988, and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 to carry 
out programs and activities under this Act except for programs and 
activities authorized under sections 203(b\8) and 203(c\1). 

“(b) For any fiscal year in which appropriations under subsection 
(a) exceeds $5,000,000, there are authorized to be appropriated 
$3,000,000 for fiscal year 1988, and such sums as may be necessary 
for fiscal years 1989, 1990, and 1991 for the purpose of carrying out 
section 203(b)\8), and there are authorized to be appropriated 
$3,000,000 for fiscal year 1988, and such sums as may be necessary 
for fiscal years 1989, 1990, and 1991 for the purpose of carrying out 
section 203(c)(1). 

“(c) The Secretary shall ensure that funds appropriated pursuant 
to authorizations in this Act shall remain available until expended 
for the purposes for which they were appropriated.”. 


SEC. 202. AMENDMENTS TO CHILD ABUSE PREVENTION AND TREATMENT 
AND ADOPTION REFORM ACT OF 1978 RELATING TO ADOPTION 
ASSISTANCE AND SERVICES. 


(a) Minority CHILDREN PLACEMENTS.—Section 203(b) of title II of 
the Child Abuse Prevention and Treatment and Adoption Reform 
Act of 1978 is amended by— 

(1) striking the “and” at the end of paragraph (6); 

(2) striking the period at the end of paragraph (7) and insert- 
ing “; and”; and 

(3) adding the following new paragraph: 

“(8) provide (directly or by grant to or contract with States, 
local government entities, public or private nonprofit licensed 
child welfare or adoption agencies or adoptive family groups 
and community-based organizations with experience in working 
with minority populations) for the provision of programs aimed 
at increasing the number of minority children (who are in foster 
care and have the goal of adoption) placed in adoptive families, 
with a special emphasis on recruitment of minority families— 

“(A) which may include such activities as— 
“(i) outreach, public education, or media campaigns 
= — the public of the needs and numbers of such 
children; 
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“(ii) recruitment of prospective adoptive families for 
such children; 

“(iii) expediting, where appropriate, the legal avail- 
ability of such children; 

“(iv) expediting, where appropriate, the agency 
assessment of prospective adoptive families identified 
for such children; 

“(v) formation of prospective adoptive family support 
groups; 

“(vi) training of personnel of— 

“(I) public agencies; 

“(II private nonprofit child welfare and adoption 
agencies that are licensed by the State; and 

“(IID adoptive parents organizations and commu- 
nity-based organizations with experience in work- 
ing with minority populations; 

a use of volunteers and adoptive parent groups; 
an 

“(viii) any other activities determined by the Sec- 
retary to further the purposes of this Act; and 

“(B) shall be subject to the condition that such grants or 
contracts may be renewed if documentation is provided to 
the Secretary demonstrating that appropriate and suffi- 
cient placements of such children have occurred during the 
previous funding period.”. 

(b) Post LEGAL ApopTion Services.—Section 203 is amended by 42 USC 5113. 
adding the following new subsection: 

“(cX1) The Secretary shall provide (directly or by grant to or Grants. 
contract with States, local government entities, public or private Contracts. 
nonprofit licensed child welfare or adoption agencies or adoptive 
family groups) for the provision of post legal adoption services for 
families who have adopted special needs children. 

“(2) Services provided under grants made under this subsection 
shall supplement, not supplant, services from any other funds avail- 
able for the same general purposes, including— 

“(A) individual counseling; 

“(B) group counseling; 

“(C) family counseling; 

“(D) case management; 

“(E) training public agency adoption personnel, personnel of 
private, nonprofit child welfare and adoption agencies licensed 
by the State to provide adoption services, mental health services 
professionals, and other support personnel to provide services 
under this subsection; 

“(F) assistance to adoptive parent organizations; and 

“(G) assistance to support groups for adoptive parents, 
adopted children, and siblings of adopted children. 

(c) PLACEMENT OF FosTeR CARE CHILDREN.—Section 203, as amend- 
ed by subsection (b), is amended by adding the following new 
subsection: 

“(d\(1) The Secretary shall make grants for improving State ef- 
forts to increase the placement of foster care children legally free 
for adoption, according to a pre-established plan and goals for 
improvement. Grants funded by this section must include a strong 
evaluation component which outlines the innovations used to im- 
prove the placement of special needs children who are legally free 
for adoption, and the successes and failures of the initiative. The 
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evaluations will be submitted to the Secretary who will compile the 
results of projects funded by this section and submit a report to the 
appropriate committees of Congress. The emphasis of this program 
must focus on the improvement of the placement rate—not the 
aggregate number of special needs children placed in permanent 
homes. The Secretary, when reviewing grant applications shall give 
priority to grantees who propose improvements designed to continue 
in the absence of Federal funds. 

“(2) Each State entering into an agreement under this subsection 
shall submit an application to the Secretary for each fiscal year in a 
form and manner determined to be appropriate by the Secretary. 
Each application shall include verification of the placements 
described in paragraph (1). 

“(3A) Payments under this subsection shall begin during fiscal 
year 1989. Payments under this section during any fiscal year shall 
not exceed $1,000,000. No payment may be made under this subsec- 
tion unless an amount in excess of $5,000,000 is appropriated for 
such fiscal year under section 205(a). 

“(B) Any payment made to a State under this subsection which is 
not used by such State for the purpose provided in paragraph (1) 
during the fiscal year payment is made shall revert to the Secretary 
on October Ist of the next fiscal year and shall be used to carry out 
the purposes of this Act.”’. 


TITLE IT]—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 


SEC. 301. AUTHORIZATION FOR FAMILY VIOLENCE PREVENTION AND 
SERVICES ACT. 


(a) AUTHORIZATION.—Section 310(a) of the Family Violence 
Prevention and Services Act is amended by— 
(1) striking “and” the first place it appears and inserting a 
comma; and 
(2) by striking out the period at the end and inserting in lieu 
thereof the following: ‘“‘, $26,000,000 for fiscal year 1988, and 
such sums as may be necessary for each of the fiscal years 1989, 
1990, and 1991.”. 
(b) LimrTaTION ON FuNDs AVAILABLE.—Section 310 of such Act is 
amended by adding at the end thereof the following: 
“(c) The Secretary shall ensure that funds appropriated pursuant 
to authorizations in this Act shall remain available until expended 
for the purposes for which they were appropriated.”’. 


SEC. 302. REMOVAL OF THREE-YEAR LIMIT ON GRANTS FOR SHELTERS. 


Section 303(c) of the Family Violence Prevention and Services Act 
(42 U.S.C. 10402(c)) is amended by striking out the second sentence. 


SEC. 303. AMENDMENTS TO FAMILY VIOLENCE PREVENTION AND SERV- 
ICES ACT. 


(a) TECHNICAL AMENDMENT.—The Family Violence Prevention 
and Services Act is amended by striking out section 312 the first 


time such section appears in such Act (Public Law 98-457; 42 U.S.C. 
10411). 
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(b) INFORMATION AND TRAINING GRANTs.—Section 311(b) of the 
Family Violence Prevention and Services Act is amended by insert- 42 USC 10410. 
ing at the end thereof the following: 

“(2)(A) The Secretary shall award grants or contracts to local law 
enforcement agencies, acting in coordination with domestic violence 
shelters, social service agencies and hospitals, for the purposes of— Contracts. 

“(i) the development of materials, to be provided to each 
abused family member at the time such spouse is identified 
by law enforcement officers, hospital personnel, social serv- 
ices personnel, education counseling personnel, and other 
appropriate personnel involved in the identification of 
family violence cases that include— 

“(D an explanation in basic terms of— 
“(aa) the rights of the abused family member 
under the laws of the jurisdiction involved; and 
“(bb) the services available to the abused family 
member, including intervention, treatment, and 
support services; and 
“(II) phone numbers and addresses for the services 
described in subparagraph (A\ii); 

“(ii) the development of procedures whereby domestic 
violence shelter, hospital, social service, or law enforcement 
personnel provide to an abused family member a written 
report, relating to each incidence of physical abuse reported 
by the family member, that includes a description of phys- 
ical injuries to the family member observed by such person- 
nel; and 

“(iii) the development of systems whereby domestic 
violence shelter or local social service personnel, with the 
consent of the abused family member involved, may obtain 
from local law enforcement personnel information relating 
to abuse of such family member, including a report describ- 
ing the initial contact of such family member and the law 
enforcement agency. 

‘“(B) The Secretary shall provide assurances that procedures will Classified 
be developed under this paragraph to guarantee the confidentiality formation. 
of the records maintained.”’. 

(c) FAMILY VIOLENCE PREVENTION ProJEcT.—The Family Violence 
Prevention and Services Act is amended by adding at the end the 
following new section: 


“FAMILY MEMBER ABUSE INFORMATION AND DOCUMENTATION PROJECT 


“Sec. 313. The Secretary shall, directly or by grant or contract— 42 USC 10413. 
“(1) develop data on the individual characteristics relating to Feria 
family violence; eae 
“(2) provide for the objective documentation of data on the Records. 
victims of family violence and their dependents based on in- 
juries that are brought to the attention of domestic violence 
shelter, hospital, social service, or law enforcement personnel, 
whether or not formal civil or criminal action is taken; and 
“(3) provide assurances that procedures will be developed to Classified 
guarantee the confidentiality of records pertaining to any information. 
individual for whom data are compiled through this 
subsection.”. 
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TITLE IV—ADMINISTRATIVE PROVISIONS 


42 USC 5101 SEC. 401. REGULATIONS. 


— (a) For any rule or regulation needed to implement this Act, the 
Secretary of Health and Human Services shall— 

(1) publish proposed regulations for purposes of implementing 
the amendments made by this Act before the expiration of the 
90-day period beginning on the date of the enactment of this 
Act; 

(2) allow not less than 45 days for public comment on such 
proposed regulations; and 

(3) publish final regulations for purposes of implementing the 
amendments made by this Act before the end of the 195-day 
period beginning on the date of the enactment of this Act. 


Approved April 25, 1988. 


LEGISLATIVE HISTORY—H.R. 1900 (S. 1663): 


HOUSE REPORTS: No. 100-135 (Comm. on Education and Labor) and No. 100-543 
(Comm. of Conference). 
SENATE REPORTS: No. oon accompanying S. 1663 (Comm. on Labor and Human 
Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 8, considered and passed House. 
ae and passed Senate, amended, in lieu of 


Vol. 134 (1988): Mar. 30, Senate agreed to conference report. 
Apr. 12, House agreed to conference report. 
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Public Law 100-295 
100th Congress 


Joint Resolution 


Recognizing the identical plaques initiated by Sami Bandak, created by Margareta 
Hennix and Ginvanni Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as significant symbols of the 
“Year of New Sweden”; and providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


Whereas, in Public Law 99-304 (100 Stat. 439), the Congress des- 
ignated 1988 as the “Year of New Sweden” to commemorate the 
350th anniversary of the arrival of the first Swedish settlers in 
North America; 

Whereas such Swedish settlers sailed aboard the Calmare Nyckel, 
established New Sweden as their first settlement in North Amer- 
ica in what is now Wilmington, Delaware, and built Fort Chris- 
tina to defend their settlement; 

Whereas Fort Christina is designated as a National Historic Land- 
mark and will be the site of several activities to observe the “Year 
of New Sweden”; 

Whereas, as part of the celebration of the “Year of New Sweden”, 
the artists Margareta Hennix and Ginvanni Bizzini, together with 
the House of Gustavsberg in Gustavsberg, Sweden, created a 
limited number of identical plaques depicting the Calmare 
Nyckel; 

Whereas such plaques are painted in silver and bear the seal of His 
Majesty Carl Gustaf XVI, the King of Sweden; and 

Whereas a part of the proceeds from the sale of such plaques will be 
— to charities that help the handicapped: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RECOGNITION OF CALMARE NYCKEL PLAQUES. 


The identical plaques initiated by Sami Bandak, created by 
Margareta Hennix and Ginvanni Bizzini (together with the House of 
Gustavsberg), and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, are hereby 
recognized as significant symbols of the “Year of New Sweden”. 


Apr. 25, 1988 


[H.J. Res. 347] 
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SEC. 2. ACCEPTANCE AND PLACEMENT OF PLAQUE. 


The Secretary of the Interior shall— 
(1) accept as a gift from Sami Bandak on behalf of the House 
of Gustavsberg one of the plaques referred to in section 1, and 
(2) with the consent of the owner of Fort Christina in the 
State of Delaware, place such plaque at such site to commemo- 
rate the 350th anniversary of the establishment of New Sweden. 


Approved April 25, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 347: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 12, considered and passed House. 
Apr. 14, considered and passed Senate. 
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Public Law 100-296 
100th Congress 
Joint Resolution 


To designate May 1988 as “National Trauma Awareness Month”. _Apr. 26, 1988 _ 
{H.J. Res. 373] 


Whereas more than nine million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals of less than forty years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury can occur without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$100,000,000,000 annually on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment; and 

Whereas the people of the United States should be educated in the 
prevention and treatment of trauma: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1988 is 
designated as “National Trauma Awareness Month”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved April 26, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 373 (S.J. Res. 199): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, S.J. Res. 199 considered and passed Senate. 
Apr. 12, H.J. Res. 373 considered and passed House. 
Apr. 14, considered and passed Senate. 
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Apr. 28, 1988 


(H.R. 5] 


Augustus F. 
Hawkins-Robert 
- Stafford ‘ 
ementary an 
Secondary 
School 
Improvement 
Amendments of 


governments. 


20 USC 2701 
note. 


Public Law 100-297 
100th Congress 
An Act 


To improve elementary and secondary education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary School 
Improvement Amendments of 1988”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 


TITLE I-ELEMENTARY AND SECONDARY EDUCATION PROGRAM 
AUTHORIZED 


Sec. 1001. Amendments to the Elementary and Secondary Education Act of (965. 
“Sec. 1. Short title. 


“TITLE I—BASIC PROGRAMS 


“CHAPTER 1—FINANCIAL ASSISTANCE TO MEET SPECIAL EDUCATIONAL NEEDS OF 
CHILDREN 


“Sec. 1001. Declaration of policy and statement of purpose. 


“Part A—Basic PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES 
“SUBPART 1—ALLOCATIONS 


“Sec. 1005. Basic grants. 


“Sec. 1006. Grants for local educational agencies in counties with especially 
high concentrations of children from low-income families. 


“SUBPART 2—BASIC PROGRAM REQUIREMENTS 


. 1011. Uses of funds. 
“Sec. 1012. Assurances and applications. 
“Sec. 1013. Eligible schools. 
“Sec. 1014. Eligible children. 
“Sec. 1015. Schoolwide projects. 
“Sec. 1016. Parental involvement. 
“Sec. 1017. Participation of children enrolled in private schools. 
“Sec. 1018. Fiscal requirements. 
“Sec. 1019. Evaluations. 
“Sec. 1020. State educational program improvement plan 
“Sec. 1021. Program improvement. 


“Part B—Even Start PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES 


“Sec. 1051. Statement of purpose. 
“Sec. 1052. Program authorization. 
’ . 1053. Allocation. 
, . 1054. Uses of funds. 
. 1055. Eligible participants. 
56. Applications. 
57. Award of grants. 
. Evaluation. 
. Authorization of appropriations. 
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“Part C—SECONDARY SCHOOL PROGRAMS FOR Basic SKILLS IMPROVEMENT AND 
Dropout PREVENTION AND REENTRY 


“Sec. 1101. Purpose. 

“Sec. 1102. Allocation. 

“Sec. 1103. Uses of funds. 

“Sec. 1104. Applications. 

“Sec. 1105. Award of grants. 

“Sec. 1106. Fiscal requirements and coordination provisions. 
“Sec. 1107. Evaluations. 

“Sec. 1108. Authorization of appropriations. 


“Part D—PROGRAMS OPERATED BY STATE AGENCIES 
“SUBPART 1—PROGRAMS FOR MIGRATORY CHILDREN 


“Sec. 1201. Grants—entitlement and amount. 
“Sec. 1202. Program requirements. 
“Sec. 1203. Coordination of migrant education activities. 


“SUBPART 2—PROGRAMS FOR HANDICAPPED CHILDREN 


“Sec. 1221. Amount and eligibility. 

“Sec. 1222. Program requirements. 

“Sec. 1223. Uses of funds. 

“Sec. 1224. Service and program applications. 
“Sec. 1225. Eligible children. 

“Sec. 1226. Federal monitoring requirement. 


“SUBPART 3—PROGRAMS FOR NEGLECTED AND DELINQUENT CHILDREN 


“Sec. 1241. Amount and entitlement. 
“Sec. 1242. Program requirements. 
“Sec. 1243. Transition services. 

“Sec. 1244. Definitions. 


“SUBPART 4—GENERAL PROVISIONS FOR STATE OPERATED PROGRAMS 


“Sec. 1291. Reservation of funds for territories. 
“Sec. 1292. Dual eligibility for programs. 


“Part E—PAYMENTS 


“Sec. 1401. Payment methods. 

“Sec. 1402. Amount of payments to local educational agencies. 

“Sec. 1403. Adjustments where necessitated by appropriations. 

“Sec. 1404. Payments for State administration. 

“Sec. 1405. Funds for the implementation of school improvement programs. 
“Sec. 1406. Limitation on grant to the Commonwealth of Puerto Rico. 


“Part F—GENERAL PROVISIONS 
“SUBPART 1—FEDERAL ADMINISTRATION 


“Sec. 1431. Federal regulations. 

“Sec. 1432. Availability of appropriations. 

“Sec. 1433. Withholding of payments. 

“Sec. 1434. Judicial review. 

“Sec. 1435. Evaluation. 

“Sec. 1436. Coordination of Federal, State, and local administration. 

“Sec. 1437. Authorization of appropriations for evaluation and technical assist- 
ance. 

“Sec. 1438. Application of General Education Provisions Act. 

“Sec. 1439. National Commission on Migrant Education. 


“SUBPART 2—STATE ADMINISTRATION 


“Sec. 1451. State regulations. 

“Sec. 1452. Records and information. 

“Sec. 1453. Assignment of personnel. 

“Sec. 1454. Prohibition regarding State aid. 


“SUBPART 3—RURAL EDUCATIONAL OPPORTUNITIES 


“Sec. 1456. Program authorized. 

“Sec. 1457. Application priority requirements. 
“Sec. 1458. Coordination, dissemination, and report. 
“Sec. 1459. Authorization of appropriations. 
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“SUBPART 4—STUDIES 


. 1461. Report on State and local evaluations. 
. 1462. National study on effect of programs on children. 
“Sec. 1463. Authorization of appropriations. 


“SUBPART 5—DEFINITIONS 
“Sec. 1471. Definitions. 
“SUBPART 6—MISCELLANEOUS PROVISIONS 
“Sec. 1491. Transition provisions. 


“CHAPTER 2—FEDERAL, STATE, AND LOCAL PARTNERSHIP FOR EDUCATIONAL 
IMPROVEMENT 


“Sec. 1501. Findings and statement of purpose. 
“Sec. 1502. Authorization of appropriations; duration of assistance. 


“Part A—STATE AND LOCAL PROGRAMS 
“SUBPART 1—GENERAL PROVISIONS 


. 1511. Allotment to States. 
. 1512. Allocation to local educational agencies. 


“SUBPART 2—STATE PROGRAMS 


. 1521. State uses of funds. 
. 1522. State applications. 


“SUBPART 3—LOCAL TARGETED ASSISTANCE PROGRAMS 


. 1531. Targeted use of funds. 
. 1532. Authorized activities. 
. 1533. Local application. 


“SUBPART 4—EFFECTIVE SCHOOLS PROGRAMS 


. 1541. Establishment. 
. 1542. Effective schools. 


“Part B—NATIONAL PROGRAMS AND ACTIVITIES 


. 1561. General authority. 

. 1562. National Diffusion Network activities. 

. 1563. Inexpensive Book Distribution program for reading motivation. 
. 1564. Arts in education program. 

. 1565. Law-related education program. 

. 1566. Blue Ribbon Schools program. 


“Part C—GENERAL ADMINISTRATIVE PROVISIONS 


. 1571. Maintenance of effort; Federal funds supplementary. 
. 1572. Participation of children enrolled in private schools. 
. 1573. Evaluations and reporting. 

. 1574. Federal administration. 

. 1575. Application of General Education Provisions Act. 

. 1576. Transition provisions. ; 


“TITLE II—CRITICAL SKILLS IMPROVEMENT 


“Part A—Dwicut D. EisENHOWER MATHEMATICS AND SCIENCE EDUCATION ACT 


2001. Short title. 

2002. Statement of purpose. 

2003. Program authorized. 

2004. Allocation of funds. 

2005. In-State apportionment. 

2006. Elementary and secondary education programs. 
2007. Higher education programs. 

2008. State application. 

2009. Local application. 

2010. Participation of children and teachers from private schools. 
2011. Federal administration. 
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“Part B—ForEIGN LANGUAGES ASSISTANCE 


“Sec. 2101. Short title. 

“Sec. 2102. Findings. 

“Sec. 2103. Program authorized. 

“Sec. 2104. Allotments. 

“Sec. 2105. Definitions. 

“Sec. 2106. Authorization of appropriations. 


“Part C—PRESIDENTIAL AWARDS FOR TEACHING EXCELLENCE IN MATHEMATICS AND 
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“Sec. 3001. Authorization of appropriations; reservation. 
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“TITLE IV—SPECIAL PROGRAMS 
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4001. Short title; findings and statement of purpose. 
4002. Program authorized. 
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4005. Criteria and priorities. 
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4101. Short title. 
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4105. Program priorities. 

4106. Participation of private school children and teachers. 
4107. Administration. 
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“Part C—ALLEN J. ELLENDER FELLOWSHIP PROGRAM 
4301. Findings. 
“SUBPART 1—PROGRAM FOR SECONDARY SCHOOL STUDENTS AND TEACHERS 


. 4311. Establishment. 
. 4312. Applications. 
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“SUBPART 2—PROGRAMS FOR OLDER AMERICANS AND RECENT IMMIGRANTS 
“Sec. 4321. Establishment. 
“Sec. 4322. Applications. 
“SUBPART 3—GENERAL PROVISIONS 


. 4331. Administrative provisions. 
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“Part D—IMMIGRANT EDUCATION 


. 4401. Short title. 

. 4402. Definitions. 

. 4403. Authorizations and allocation of appropriations. 
. 4404. State administrative costs. 
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. 4405. 
. 4406. 
. 4407. 
. 4408. 
. 4409. 
. 4410. 


. 4501. 
. 4502. 


. 4601. 
. 4602. 
. 4603. 
. 4604. 
. 4605. 


. 4606. 
. 4607. 


. 5101. 
. 5102. 
. 5103. 
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Withholding. 

State entitlements. 
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Payments. 
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“Part E—TERRITORIAL ASSISTANCE 


General assistance for the Virgin Islands. 
Territorial teacher training assistance. 


“Part F—SeEcretAry’s FUND FOR INNOVATION IN EDUCATION 


Program authorized. 

Optional tests for academic excellence. 
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5141. 
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Sec. 6201. General provisions. 
. 6202. Definitions. 


“TITLE VII—BILINGUAL EDUCATION PROGRAMS 
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“Sec. 7021. Bilingual education programs. 
“Sec. 7022. Indian children in schools. 
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5112. Indian employment preference. 

5113. Personnel compensation, recruitment, and retention studies. 
5114. Regular compensation of Bureau educators; nonvoluntary furloughs. 
5115. Post differentials. 

5116. Early childhood development program. 

5117. Definitions. 

5118. Sequestration orders. 

5119. Tribal departments of education. 

5120. School boundaries. 


Part B—TRIBALLY CONTROLLED SCHOOL GRANTS 


5201. Short title. 

5202. Findings. 

5203. Declaration of policy. 

5204. Grants authorized. 

5205. Composition of grants. 

5206. Eligibility for grants. 

5207. Duration of eligibility determination. 

5208. Payment of grants; investment of funds. 

5209. Application with respect to Indian Self-Determination and Education 
Assistance Act. 

5210. Role of the Director. 

5211. Regulations. 

5212. Definitions. 
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. 5314. Applications for grants; conditions for approval. 


5315. Payments. 
5316. Authorization of appropriations; adjustments. 


SUBPART 2—SPECIAL PROGRAMS AND PROJECTS TO IMPROVE EDUCATIONAL 
OPPORTUNITIES FOR INDIAN CHILDREN 


5321. Improvement of educational opportunities for Indian children. 

5322. — educational training programs for the teachers of Indian 
children. 

5323. Fellowships for Indian children. 

5324. Gifted and talented. 


SUBPART 3—SPECIAL PROGRAMS RELATING TO ADULT EDUCATION FOR INDIANS 

5330. Improvement of educational opportunities for adult Indians. 
SUBPART 4—PROGRAM ADMINISTRATION 

5341. Office of Indian Education. 


5342. National Advisory Council of Indian Education. 
5343. Authorization of appropriations. 


SUBPART 5—MISCELLANEOUS 


5351. Definitions. 
. Conforming amendments. 


Part D—MISCELLANEOUS PROVISIONS 


. Navajo community colleges. 

. Payment of grants. 

. Matching funds. 

. Enrollment and general assistance payments. 

. Use of Bureau facilities. 

. Institute of American Indian and Alaska Native Culture and Arts 
Development. 


Part E—Wuite House ConFERENCE ON INDIAN EDUCATION 

. Findings. 
. Authorization to call conference. 
. Composition of conference. 
. Administrative provisions. 

Reports. 
. Advisory committee. 
. Gifts and title to certain property. 
. Authorization of appropriations. 


TITLE VI—GENERAL AND MISCELLANEOUS PROVISIONS 


Part A—MISCELLANEOUS EDUCATION PROVISIONS 
SUBPART 1—EDUCATION FOR THE HOMELESS 
. Technical amendment. 
SUBPART 2—SPECIAL GRANT PROGRAM 
. Education and training for individuals at risk. 


Part B—PRouIBITION OF D1aL-A-PoRN 
. Amendment to the Communications Act of 1934. 


Part C—Srupies 


. Even start study. 

. Student dropout study. 

. Study of State operated program for handicapped children. 
. Study on tutoring programs. 

. Study of local use of chapter 2 funds. 

. National study of effective schools programs. 

. Study of fund distribution. 

. Study relating to women’s educational equity. 

. Immigrant education report and assessment. 

. Annual report on education of Indian children. 
. Research relating to bilingual education. 

. Bilingual training fellowship impact study. 

. Report on bilingual education. 
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20 USC 2701 
note. 


20 USC 2701. 


Sec. Joint study of services. 
Sec. . Report on projects developed with assistance from the Fund for Improve- 
ment and Reform of Schools and Teaching. 
Part D—GENERAL PROVISIONS 


Sec. 6301. Definitions. 
Sec. 6302. Budget Act provisions. 
Sec. 6303. Effective date. 


TITLE I—ELEMENTARY AND SECONDARY 
EDUCATION PROGRAMS REAUTHORIZED 


SEC. 1001. AMENDMENT TO THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965. 


The Elementary and Secondary Education Act of 1965 (20 U.S.C. 
2701 et seq.) (other than title X of such Act) is amended to read as 
follows: 


“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Elementary and Secondary Edu- 
cation Act of 1965’. 


“TITLE I—BASIC PROGRAMS 


“CHAPTER 1—FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 


“SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE. 


“(a) DECLARATION OF Po.icy.—In recognition of— 

“(1) the special educational needs of children of low-income 
families and the impact of concentrations of low-income families 
on the ability of local educational agencies to provide edu- 
cational programs which meet such needs, and 

“(2) the special educational needs of children of migrant 
parents, of Indian children, and of handicapped, neglected, and 
delinquent children, 

the Congress declares it to be the policy of the United States to— 

“(A) provide financial assistance to State and local edu- 
cational agencies to meet the special needs of such 
educationally deprived children at the preschool, ele- 
mentary, and secondary levels; 

“(B) expand the program authorized by this chapter over 
the next 5 years by increasing funding for this chapter by at 
least $500,000,000 over baseline each fiscal year and 
thereby increasing the percentage of eligible children 
served in each fiscal year with the intent of serving all 
eligible children by fiscal year 1993; and 

“(C) provide such assistance in a way which eliminates 
unnecessary administrative burden and paperwork and 
overly prescriptive regulations and provides flexibility to 
State and local educational agencies in making educational 

; decisions. 

“(b) STATEMENT OF PuRPOsE.—The purpose of assistance under 
this chapter is to improve the educational opportunities of 
educationally deprived children by helping such children succeed in 
the regular program of the local educational agency, attain grade- 
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level proficiency, and improve achievement in basic and more ad- 
vanced skills. These purposes shall be accomplished through such 
means as supplemental education programs, schoolwide programs, 
and the increased involvement of parents in their children’s 
education. 


“PART A—BASIC PROGRAMS OPERATED BY LOCAL 
EDUCATIONAL AGENCIES 


“Subpart 1—Allocations 


“SEC. 1005. BASIC GRANTS. 20 USC 2711. 


“(a) AMOUNT OF GRANTS.— 

“(1) GRANTS FOR TERRITORIES.—There is authorized to be Appropriation 
appropriated for each fiscal year for the purpose of this para- authorization. 
graph 1 percent of the amount appropriated for such year for 
payments to States under this section. The amount appro- 
priated pursuant to this paragraph shall be allotted by the 
Secretary (A) among Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands according to their respective need for grants 
under this part, and (B) to the Secretary of the Interior in the 
amount necessary (i) to make payments pursuant to paragraph 
(1) of subsection (d), and (ii) to make payments pursuant to 
paragraph (2) of subsection (d). The grant which a local edu- 
cational agency in Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands is eligible to receive shall be determined pursu- 
ant to such criteria as the Secretary determines will best carry 
out the purposes of this chapter. 

“(2) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO 
RICO.— 

“(A) In any case in which the Secretary determines that 
satisfactory data for that purpose are availabie, the grant 
which a local educational agency in a State is eligible to 
receive under this subpart for a fiscal year shall (except as 
provided in paragraph (3)), be determined by multiplying 
the number of children counted under subsection (c) by 40 
percent of the amount determined under the next sentence. 
The amount determined under this sentence shall be the 
average per pupil expenditure in the State except that (i) if 
the average per pupil expenditure in the State is less than 
80 percent of the average per pupil expenditure in the 
United States, such amount shall be 80 percent of the 
average per pupil expenditure in the United States, or (ii) if 
the average per pupil expenditure in the State is more than 
120 percent of the average per pupil expenditure in the 
United States, such amount shall be 120 percent of the 
average per pupil expenditure in the United States. 

“(B) In any case in which such data are not available, 
subject to paragraph (3), the grant for any local educational 
agency in a State shall be determined on the basis of the 
aggregate amount of such grants for all such agencies in 
the county or counties in which the school district of the 
particular agency is located, which aggregate amount shall 
be equal to the aggregate amount determined under 
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subparagraph (A) for such county or counties, and shall be 
allocated among those agencies upon such equitable basis 
as may be determined by the State educational agency in 
accordance with the basic criteria prescribed by the 
Secretary. 

“(C) For each fiscal year, the Secretary shall determine 
the percentage which the average per pupil expenditure in 
the Commonwealth of Puerto Rico is of the lowest average 
per pupil expenditure of any of the 50 States. The grant 
which the Commonwealth of Puerto Rico shall be eligible to 
receive under this subpart for a fiscal year shall be the 
amount arrived at by multiplying the number of children 
counted under subsection (c) for the Commonwealth of 
Puerto Rico by the product of— 

“(i) the percentage determined under the preceding 
sentence; and 
“(ii) 32 percent of the average per pupil expenditure 
in the United States. 
“(3) SPECIAL ALLOCATION PROCEDURES.— 

“(A) Upon determination by the State educational agency 
that a local educational agency in the State is unable or 
unwilling to provide for the special educational needs of 
children described in clause (C) of paragraph (1) of subsec- 
tion (c), who are living in institutions for neglected or 
delinquent children, the State educational agency shall, if it 
assumes responsibility for the special educational needs of 
such children, be eligible to receive the portion of the 
allocation to such local educational agency which is attrib- 
utable to such neglected or delinquent children, but if the 
State educational agency does not assume such responsibil- 
ity, any other State or local public agency, as determined by 
regulations established by the retary, which does 
assume such responsibility, shall be eligible to receive such 
portion of the allocation. 

“(B) In the case of local educational agencies which serve 
in whole or in part the same geographical area, and in the 
case of a local educational agency which provides free 
public education for a substantial number of children who 
reside in the school district of another local educational 
agency, the State educational agency may allocate the 
amount of the grants for those agencies among them in 
such manner as it determines will best carry out the pur- 
poses of this chapter. 

“(C) In any State in which a large number of local 
educational agencies overlap county boundaries, the State 
educational agency may apply to the Secretary for author- 
ity during any particular fiscal year to make the allocations 
under this part (other than section 1006) directly to local 
educational agencies without regard to the counties or may 
continue to make such allocations if the agency had the 
authority to do so under chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981. If the Secretary ap- 
proves an application of a State educational agency for a 
particular year under this subparagraph, the State edu- 
cational agency shall provide assurances that such alloca- 
tions will be made using precisely the same factors for 
determining a grant as are used under this part and that a 
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procedure will be established through which local edu- 
cational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. 

“(4) DEFINITION.—For purposes of this subsection, the term 
‘State’ does not include Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory 
of the Pacific Islands. 

“(b) MrintmuM NuMBER OF CHILDREN To QUALiFY.—A local edu- 
cational agency shall be eligible for a basic grant for a fiscal year 
under this subpart only if it meets the following requirements with 
respect to the number of children counted under subsection (c): 

“(1) In any case (except as provided in paragraph (3)) in which 
the Secretary determines that satisfactory data for the purpose 
of this subsection as to the number of such children are avail- 
able on a school district basis, the number of such children in 
= — district of such local educational agency shall be at 
east 10. 

“(2) In any other case, except as provided in paragraph (3), the 
number of such children in the county which includes such local 
educational agency’s school district shall be at least 10. 

“(3) In any case in which a county includes a part of the 
school district of the local educational agency concerned and the 
Secretary has not determined that satisfactory data for the 
purpose of this subsection are available on a school district basis 
for all the local educational agencies or all the counties into 
which the school district of the local educational agency con- 
cerned extends, the eligibility requirement with respect to the 
number of such children for such local educational agency shall 
be determined in accordance with regulations prescribed by the 
Secretary for the purposes of this subsection. 

“(c) CHILDREN To BE CouNTED.— 

“(1) CATEGORIES OF CHILDREN.—The number of children to be 
counted for purposes of this section is the aggregate of— 

“(A) the number of children aged 5 to 17, inclusive, in the 
school district of the local educational agency from families 
below the poverty level as determined under paragraph 
(2A), 

“(B) the number of children aged 5 to 17, inclusive, in the 
school district of such agency from families above the pov- 
erty level as determined under paragraph (2B), and 

“(C) the number of children aged 5 to 17, inclusive, in the 
school district of such agency living in institutions for 
neglected or delinquent children (other than such institu- 
tions operated by the United States) but not counted pursu- 
ant to subpart 3 of part D for the purposes of a grant toa 
State agency, or being supported in foster homes with 
public funds. 

“(2) DETERMINATION OF NUMBER OF CHILDREN.— 

“(A) For the purposes of this section, the Secretary shall 
determine the number of children aged 5 to 17, inclusive, 
from families below the poverty level on the basis of the 
most recent satisfactory data available from the Depart- 
ment of Commerce for local educational agencies (or, if such 
data are not available for such agencies, for counties); and 
in determining the families which are below the poverty 
level, the Secretary shall utilize the criteria of poverty used 
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by the Bureau of the Census in compiling the most recent 
decennial census. 

“(B) For purposes of this section, the Secretary shall 
determine the number of children aged 5 to 17, inclusive, 
from families above the poverty level on the basis of the 
number of such children from families receiving an annual 
income, in excess of the current criteria of poverty, from 
payments under the program of aid to families with depend- 
ent children under a State plan approved under title IV of 
the Social Security Act; and in making such determinations 
the Secretary shall utilize the criteria of poverty used by 
the Bureau of the Census in compiling the most recent 
decennial census for a family of 4 in such form as those 
criteria have been updated by increases in the Consumer 
Price Index. The Secretary shall determine the number of 
such children and the number of children of such ages 
living in institutions for neglected or delinquent children, 
or being supported in foster homes with public funds, on the 
basis of the caseload data for the month of October of the 
preceding fiscal year (using, in the case of children de- 
scribed in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence 
which were determined for the calendar year preceding 
such month of October) or, to the extent that such data are 
not available to the Secretary before January of the cal- 
endar year in which the Secretary’s determination is made, 
then on the basis of the most recent reliable data available 
to the Secretary at the time of such determination. The 
Secretary of Health and Human Services shall collect and 
transmit the information required by this subparagraph to 
the Secretary not later than January 1 of each year. 

“(C) When requested by the Secretary, the Secretary of 
Commerce shall make a special estimate of the number of 
children of such ages who are from families below the 
poverty level (as determined under subparagraph (A) of this 
paragraph) in each county or school district, and the Sec- 
retary is authorized to pay (either in advance or by way of 
reimbursement) the Secretary of Commerce the cost of 
making this special estimate. The Secretary of Commerce 
shall give consideration to any request of the chief execu- 
tive of a State for the collection of additional census 
information. For purposes of this section, the Secretary 
shall consider all children who are in correctional institu- 
tions to be living in institutions for delinquent children. 

“(d) PROGRAM FOR INDIAN CHILDREN.— 

“(1) From the amount allotted for payments to the Secretary 
of the Interior under the second sentence of subsection (a)(1), the 
Secretary of the Interior shall make payments to local edu- 
cational agencies, upon such terms as the Secretary determines 
will best carry out the purposes of this chapter with respect to 
out-ot-state Indian children in the elementary and secondary 
schools of such agencies under special contracts with the 
Department of the Interior. The amount of such payment may 
not exceed, for each such child, 40 percent of (A) the average per 
pupil expenditure in the State in which the agency is located, or 
(B) 120 percent of such expenditure in the United States, which- 
ever is the greater. 
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“(2) The amount allotted for payments to the Secretary of the 
Interior under the second sentence of subsection (a\(1) for any 
fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Secretary, the amount necessary to meet the 
special educational needs of educationally deprived Indian chil- 
dren on reservations serviced by elementary and secondary 
schools for Indian children operated with Federal assistance or 
operated by the Department of the Interior. Such payment shall 
be made pursuant to an agreement between the Secretary and 
the Secretary of the Interior containing such assurances and 
terms as the Secretary determines will best achieve the pur- 
poses of this chapter. Such agreement shall contain (A) an 
assurance that payments made pursuant to this subparagraph 
will be used solely for programs and projects approved by the 
Secretary of the Interior which meet the applicable require- 
ments of subpart 2 of this part and that the Department of the 
Interior will comply in all other respects with the requirements 
of this chapter, and (B) provision for carrying out the applicable 
provisions of subpart 2 of this part and part F. Such agreement 
shall consider a tribal organization operating a school under the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.) or the Tribally Controlled Schools Act of 1987 
as a local educational agency, and shall consider the Secretary 
of the Interior as a State or State educational agency for all 
purposes defining the authority of States or State educational 
agencies relative to local educational agencies. If, in the capac- 
ity as a State educational agency, the Secretary of the Interior 
promulgates regulations applicable to such tribal organizations, 
the Secretary shall comply with section 1451 of this Act and 
with section 553 of title 5 of the United States Code, relating to 
administrative procedure, and such regulations must be consist- 
ent with subsections (d) and (e) of section 1121, section 1130, and 
section 1133 of the Education Amendments of 1978. 

“(e) State MiInimuM.—(1) For any fiscal year for which— 

“(A) sums available for the purposes of this section exceed 
sums available under chapter 1 of the Education Consolidation 
and Improvement Act of 1981 for fiscal year 1988; and 

“(B\i) sums available for the purpose of section 1006 equal or 
exceed $400,000,000, or 

“(ii) sums available for the purpose of section 1005 equal or 
exceed amounts appropriated for such purpose in fiscal year 
1988 by $700,000,000, 

the aggregate amount allotted for all local educational agencies 
within a State may not be less than one-quarter of 1 percent of the 
total amount available for such fiscal year under this section. 

“(2) The provisions of paragraph (1) shall apply only if each State 
is allotted an amount which is not less than the payment made to 
each State under chapter 1 of the Education Consolidation and 
Improvement Act of 1981 for fiscal year 1988. 

“(3A) No State shall, by reason of the application of the provi- 
sions of paragraph (1) of this subsection, be allotted more than— 

“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 

“(ii) the amount calculated under subparagraph (B), 

whichever is less. 
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Disadvantaged 
persons. 
20 USC 2712. 


“(B) For the purpose of subparagraph (A)(ii), the amount for each 
State equals— 
“(ij) the number of children in such State counted under 
subsection (c) in the fiscal year specified in subparagraph (A), 
multiplied by 
“(ii) 150 percent of the national average per pupil payment 
made with funds available under this section for that year. 
“(g) DURATION oF ASSISTANCE.—During the period beginning Octo- 
ber 1, 1988, and ending September 30, 1993, the Secretary shall, in 
accordance with the provisions of this part, make payments to State 
educational agencies for grants made on the basis of entitlements 
created under this section. 


“SEC. 1006. GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES 
WITH ESPECIALLY HIGH CONCENTRATIONS OF CHILDREN 
FROM LOW-INCOME FAMILIES. 


“(a) ELIGIBILITY FOR AND AMOUNT OF SPECIAL GRANTS.— 

“(1)A) Except as otherwise provided in this paragraph, each 
county, in a State other than Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, which is eligible for a grant 
under this chapter for any fiscal year shall be entitled to an 
additional grant under this section for that fiscal year if— 

“(j) the number of children counted under section 1005(c) 
of this chapter in the school district of local educational 
agencies in such county for the preceding fiscal year 
exceeds 6,500, or 

“(ii) the number of children counted under section 1005(c) 
exceeds 15 percent of the total number of children aged five 
to seventeen, inclusive, in the school districts of local edu- 
cational agencies in such county in that fiscal year. 

“(B) Except as provided in subparagraph (C), no State 
described in subparagraph (A) shall receive less than— 

“(i) one-quarter of 1 percent of the sums appropriated 
under subsection (c) of this section for such fiscal year; or 

““(ii) $250,000, 

whichever is higher. 

“(C) No State shall, by reason of the application of the provi- 
— of subparagraph (B)i) of this paragraph, be allotted more 
than— 

“(i) 150 percent of the amount that the State received in 
the fiscal year preceding the fiscal year for which the 
determination is made, or 

“(ii) the amount calculated under subparagraph (B), 

whichever is less. 

“(D) For the purpose of subparagraph (C), the amount for each 
State equals— 

“(i) the number of children in such State counted for 
purposes of this section in the fiscal year specified in 
subparagraph (B), 

multiplied by 

“(ii) 150 percent of the national average per pupil pay- 
ment made with funds available under this section for that 
year. 

“(2) For each county in which there are local educational 
agencies eligible to receive an additional grant under this sec- 
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tion for any fiscal year the Secretary shall determine the 
product of— 
“(A) the greater of— 
““i) the number of children in excess of 6,500 counted 
under section 1005(c) for the preceding fiscal year, in 
the school districts of local educational agencies of a 
county which qualifies on the basis of subparagraph (A) 
of paragraph (1); or 
“(ii) the number of children counted under section 
1005(c) for the preceding fiscal year in the school dis- 
tricts of local educational agencies in a county which 
= on the basis of subparagraph (B) of paragraph 
(1); an 
“(B) the quotient resulting from the division of the 
amount determined for those agencies under section 
1005(aX(2) of this chapter for the fiscal year for which the 
determination is being made divided by the total number of 
children counted under section 1005(c) for that agency for 
the preceding fiscal year. 

“(3) The amount of the additional grant to which an eligible 
county is entitled under this section for any fiscal year shall be 
an amount which bears the same ratio to the amount reserved 
under subsection (c) for that fiscal year as the product deter- 
mined under paragraph (2) for such county for that fiscal year 
bears to the sum of such products for all counties in the United 
Staies for that fiscal year. 

“(4) For the purposes of this section, the Secretary shall 
determine the number of children counted under section 1005(c) 
for any county, and the total number of children aged five to 
seventeen, inclusive, in school districts of local educational 
agencies in such county, on the basis of the most recent satisfac- 
tory data available at the time the payment for such county is 
determined under section 1005. 

“(5A) Pursuant to regulations established by the Secretary 
and except as provided in subparagraphs (B) and (C) and para- 
graph (6), funds allocated to counties under this part shall be 
allocated by the State educational agency only to those local 
educational agencies whose school districts lie (in whole or in 
part) within the county and which are determined by the State 
educational agency to meet the eligibility criteria of clauses (i) 
and (ii) of paragraph (1)(A). Such determination shall be made 
on the basis of the available poverty data which such State 
educational agency determines best reflect the current distribu- 
tion in the local educational agency of low-income families 
consistent with the purposes of this chapter. The amount of 
funds under this part that each qualifying local educational 
agency receives shall be proportionate to the number or 
percentage of children from low-income families in the school 
districts of the local educational agency. 

“(B) In counties where no local educational agency meets the 
criteria of clause (i) or (ii) of paragraph (1)(A), the State edu- 
cational agency shall allocate such funds among the local edu- 
cational agencies within such counties (in whole or in part) in 
rank order of their respective concentration and numbers of 
children from low-income families and in amounts which are 
consistent with the degree of concentration of poverty. Only 
local educational agencies with concentrations of poverty that 
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exceed the county wide average of poverty shall receive any 
funds pursuant to the provisions of this subparagraph. 

“(C) In States which receive the minimum grant amount 
under paragraph (1), the State educational agency shall allocate 
such funds among the local educational agencies in such State 
by either of the following methods: 

“(i) in accordance with the provisions of subparagraphs 
(A) and (B) of this paragraph; or 

“(ii) without regard to the counties in which such local 
educational agencies are located, in rank order of their 
respective concentration and numbers of children from low- 
income families and in amounts which are consistent with 
the degree of concentration of poverty, except that only 
those local educational agencies with concentrations of pov- 
erty that exceed the Statewide average of poverty shall 
receive any funds pursuant to the provisions of this clause. 

“(6) A State may reserve not more than 2 percent of its 
allocation under this section for the purpose of making direct 
payments to local educational agencies that meet the criteria 
of clauses (i) and (ii) of paragraph (1A), but are otherwise 
ineligible. 

“(b) PAYMENTS; USE oF FUNDS.— 

“(1) The total amount which counties in a State are entitled to 
under this section for any fiscal year shall be added to the 
amount paid to that State under section 1401 for such year. 
From the amount paid to it under this section, the State shall 
distribute to local educational agencies in each county of the 
State the amount (if any) to which it is entitled under this 
section. 

“(2) The amount paid to a local educational agency under this 
section shall be used by that agency for activities undertaken 
pursuant to its application submitted under section 1012 and 
shall be subject to the other requirements in subpart 2 of this 
part. 

“(c) RESERVATION OF FUNDS.— 

“(1) For any fiscal year for which amounts appropriated for 
part A of this chapter exceed $3,900,000,000, the amounts speci- 
fied in paragraph (2) of this subsection shall be available to 
carry out this section. 

“(2A) The first $400,000,000 in excess of $3,900,000,000 appro- 
priated for part A of this chapter in any fiscal year shall be 
available to carry out this section. 

“(B) Whenever the amounts appropriated for part A exceed 
$4,300,000,000 in any fiscal year, 10 percent of the amount 
appropriated for that fiscal year shall be available to carry out 
this section, except that no State shall, as a result of im- 
plementation of paragraph (2) of this subsection, receive less 
under section 1005 than it received for the previous fiscal year 
under such section or under section 554(aX(1)(A) of the Education 
Consolidation and Improvement Act of 1981. 

“(d) RataBLe Repuction Rute.—If the sums available under 
subsection (c) for any fiscal year for making payments under this 
section are not sufficient to pay in full the total amounts which all 
States are entitled to receive under subsection (a) for such fiscal 
year, the maximum amounts which all States are entitled to receive 
under subsection (a) for such fiscal year shall be ratably reduced. In 
case additional funds become available for making such payments 
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for any fiscal year during which the preceding sentence is ap- 
plicable, such reduced amounts shall be increased on the same basis 
as they were reduced. 


“Subpart 2—Basic Program Requirements 


“SEC. 1011. USES OF FUNDS. 20 USC 2721. 


“(a) PROGRAM DESCRIPTION.— 

“(1) A local educational agency may use funds received under 
this part only for programs and projects which are designed to 
meet the special educational needs of educationally deprived 
children identified in accordance with section 1014 and which 
are included in an application for assistance approved by the 
State educational agency. 

“(2) Such programs and projects under paragraph (1) may 
include preschool through secondary programs; the acquisition 
of equipment and instructional materials; books and school 
library resources; employment of special instructional person- 
nel, school counselors, and other pupil services personnel; 
employment and training of education aides; payments to teach- 
ers of amounts in excess of regular salary schedules as a bonus 
for service in schools serving project areas; the training of 
teachers, librarians, other instructional and pupil services 
personnel, and, as appropriate, early childhood education 
professionals (including training in preparation for the im- 
plementation of programs and projects in a subsequent school 
year); the construction, where necessary, of school facilities; 
parental involvement activities under section 1016; planning for 
and evaluation of such programs and projects assisted under 
this chapter; and other expenditures authorized under this 
chapter. 

“(3) State and local educational agencies are encouraged to 
develop programs to assist eligible children to improve their 
achievement in basic skills and more advanced skills and to 
consider year-round services and activities, including intensive 
summer school programs. 

“(b) INNOVATION ProsEcts.—Subject to the approval of the State 
educational agency, a local educational agency may use not more 
than 5 percent of payments under this part for the costs of conduct- 
ing innovative projects developed by the local educational agency 
that include only— 

“(1) the continuation of services to children eligible for serv- 
ices in any preceding year for a period sufficient to maintain 
progress made during their eligibility; 

“(2) the provision of continued services to eligible children 
transferred to ineligible areas or schools as part of a desegrega- 
tion plan for a period not to exceed 2 years; 

“(3) incentive payments to schools that have demonstrated 
significant progress and success in attaining the goals of this 
chapter; 

“(4) training of chapter 1 and nonchapter 1 paid teachers and 
librarians with respect to the special educational needs of eli- 
gible children and integration of activities under this part into 
regular classroom programs; 





102 STAT. 150 PUBLIC LAW 100-297—APR. 28, 1988 


20 USC 2722. 


“(5) programs to encourage innovative approaches to parental 
involvement or rewards to or expansion of exemplary parental 
involvement programs; 

“(6) encouraging the involvement of community and private 
sector resources (including fiscal resources) in meeting the 
needs of eligible children; and 

“(7) assistance by local educational agencies of schools identi- 
fied under section 1021(b). 


“SEC. 1012. ASSURANCES AND APPLICATIONS. 


“(a) Strate EpucATIONAL AGENCY ASSURANCES.—Any State desir- 
ing to participate under this chapter shall submit to the Secretary, 
through its State educational agency, assurances that the State 
educational agency— 

“(1) will meet the requirements in section 435(b\(2) and (b)(5) 
of the General Education Provisions Act relating to fiscal con- 
trol and fund accounting procedures; 

“(2) will carry out the activities required under this chapter 
with regard to evaluation and school program improvement; 

“(3) has on file a program improvement plan that meets the 
requirements of section 1020; and 

“(4) will ensure that its local educational agencies and State 
agencies receiving funds under this chapter comply with all 
— statutory and regulatory provisions pertaining to this 
chapter. 

Such assurances shall remain in effect for the duration of participa- 
tion under this chapter. 

“(b) Locat AppLicaTions.—A local educational agency may re- 
ceive a grant under this chapter for any fiscal year if it has on file 
with the State educational agency an application which describes 
the procedure to be used under section 1014(b) to assess students’ 
needs and establish program goals, describes the programs and 
projects to be conducted with such assistance for a period of not 
more than 3 years, and describes the desired outcomes for eligible 
children, in terms of basic and more advanced skills that all chil- 
dren are expected to master, which will be used as the basis for 
evaluating the program or project as required by section 1019, and 
such application has been approved by the State educational agency 
and developed in consultation with teachers and parents. 

“(c) LocaL AssuRANCES.—Such application shall provide assur- 
ance that the programs and projects described— 

“(1) are of sufficient size, scope, and quality to give reasonable 
promise of substantial progress toward meeting the special 
educational needs of the children being served, are designed and 
implemented in consultation with teachers (including early 
childhood education professionals and librarians when appro- 
priate), and provide for parental involvement in accordance 
with section 1016; 

“(2) make provision for services to educationally deprived 
children attending private elementary and secondary schools in 
accordance with section 1017; 

“(3) allocate time and resources for frequent and regular 
coordination of the curriculum under this chapter with the 
regular instructional program; and 

‘(4 in the case of ee students who are also limited 
English proficient or are handicapped, provide maximum co- 
ordination between services provided under this chapter and 
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services provided to address children’s handicapping conditions 
or limited English proficiency, in order to increase program 
effectiveness, eliminate duplication, and reduce fragmentation 
of the students’ programs. 


“SEC. 1013. ELIGIBLE SCHOOLS. Disadvantaged 


““(a) GENERAL PROVISIONS.— 50 USC 2723. 

“(1) Subject to subsection (b), a local educational agency shall 
use funds received under this chapter in school attendance 
areas having high concentrations of children from low-income 
families (hereinafter referred to as ‘eligible school attendance 
areas’), and where funds under this chapter are insufficient to 
provide programs and projects for all educationally deprived 
children in eligible school attendance areas, a local educational 
agency shall annually rank its eligible school attendance areas 
from highest to lowest within each grade span grouping or for 
the entire local educational agency, according to relative degree 
of concentration of children from low-income families. A local 
educational agency may carry out a program or project assisted 
under this chapter in an eligible school attendance area only if 
it also carries out such program or project in all other eligible 
school attendance areas which are ranked higher under the 
first sentence of this paragraph. 

“(2) The same measure of low income, which shall be chosen 
by the local educational agency on the basis of the best available 
data and which may be a composite of several indicators, shall 
be used with respect to all school attendance areas within a 
grade span grouping or for the entire local educational agency, 
both to identify the areas having high concentrations of chil- 
dren from low-income families and to determine the ranking of 
each area. 

“(3) The requirements of this subsection shall not apply in the 
case of a local educational agency with a total enrollment of less 
than 1,000 children, but this paragraph does not relieve such an 
agency from the responsibility to serve eligible children accord- 
ing to the provisions of section 1014. 

“(b) Loca, EpucaTIONAL AGENCY DiscrETION.—Notwithstanding 
subsection (a)(1) of this section, a local educational agency shall have 
discretion to identify and rank eligible attendance areas as follows: 

“(1) A local educational agency may designate as eligible and 
serve all of its attendance areas within a grade span grouping or 
in the entire local educational agency if the percentage of 
children from low-income families in each attendance area of 
the agency is within 5 percentage points of the average percent- 
age of such children within a grade span grouping or for the 
entire local educational agency. 

“(2) A local educational agency may designate any school 
attendance area in which at least 25 percent of the children are 
from low-income families as an eligible school attendance area 
if the aggregate amount expended under this chapter and under 
a State program meeting the requirements of section 
1018(dX(1XB) in that fiscal year in each school attendance area of 
that agency eligible under subsection (a) in which projects 
assisted under this chapter were carried out in the preceding 
fiscal year equals or exceeds the amount expended from those 
sources in that area in such preceding fiscal year if such 
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attendance areas qualify for such amounts under subsection 
(c)(1). 

“(3) A local educational agency may, with the approval of the 
State educational agency, designate as eligible and serve school 
attendance areas with substantially higher numbers or per- 
centages of educationally deprived children before school 
attendance areas with higher concentrations of children from 
low-income families, but this paragraph shall not permit the 
provision of services to more school attendance areas than could 
otherwise be served. A State educational agency shall approve 
such a proposal only if the State educational agency finds that 
the proposal will not substantially impair the delivery of de- 
prived children from low-income families in project areas served 
by the local educational agency. 

‘“(4) Funds received under this part may be used for 
educationally deprived children who are in a school which is not 
located in an eligible school attendance area when the propor- 
tion of children from low-income families in average daily 
attendance in such school is substantially equal to the propor- 
tion of such children in an eligible school attendance area of 
such agency. 

“(5) If an eligible school attendance area or eligible school was 
so designated and served in accordance with subsection (a) in 
the immediately preceding fiscal year, it may continue to be so 
designated for the subsequent fiscal year even though it does 
not qualify as eligible under such subsection in such additional 
year. 

“(6) With the approval of the State educational agency, eli- 
gible school attendance areas or eligible schools which have 
higher proportions or numbers of children from low-income 
families may be skipped if they are receiving, from non-Federal 
funds, services of the same nature and scope as would otherwise 
be provided under this part, except that (A) the number of 
children attending private elementary and secondary schools 
who receive services under this part shall be determined with- 
out regard to non-Federal compensatory education funds which 
serve eligible children in public elementary and secondary 
schools, and (B) children attending private elementary and 
secondary schools who receive assistance under this part shall 
be identified in accordance with this section and without regard 
to skipping public school attendance areas or schools under this 
paragraph. 

“(c) ALLOCATIONS.— 

“(1) Except as provided in paragraph (2), a local educational 
agency shall allocate funds under this part among project areas 
or schools on the basis of the number and needs of children to be 
served as determined in accordance with section 1014. 

“(2) Children in eligible schools, who receive services under 
this part and subsequently become ineligible due to improved 
academic achievement attributable to such services, may con- 
tinue to be considered eligible for 2 additional years only for the 
purpose of determining the allocation of funds among eligible 
schools under paragraph (1). Any funds so allocated shall be 
used to provide services to any children determined to be eli- 
gible under section 1014. 
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“SEC. 1014. ELIGIBLE CHILDREN. Disadvantaged 


“(a) GENERAL PROVISIONS.— tO USC 2724, 
“(1) Except as provided in subsections (c) and (d) of this section 
and section 1015, a local educational agency shall use funds 
received under this part for educationally deprived children, 
identified in accordance with subsection (b) as having the great- 
est need for special assistance, in school attendance areas or 
schools satisfying the requirements of section 1013. 
“(2) The eligible population for services under this part are— 
“(A) those children up to age 21 who are entitled to a free 
public education through grade 12, and 
“(B) those children who are not yet at a grade level where 
the local educational agency provides a free public edu- 
cation, yet are of an age at which they can benefit from an 
organized instructional program provided in a school or 
other educational setting. 

“(b) ASSESSMENT OF EDUCATIONAL NEED.—A local educational 
agency may receive funds under this part only if it makes an 
assessment of educational needs each year to (1) identify education- 
ally deprived children in all eligible attendance areas; (2) identify 
the general instructional areas on which the program will focus; (3) 
select those educationally deprived children who have the greatest 
need for special assistance, as identified on the basis of education- 
ally related objective criteria established by the local educational 
agency, which include written or oral testing instruments, that are 
uniformly applied to particular grade levels throughout the local 
educational agency; and (4) determine the special educational needs 
(and library resource needs) of participating children with 
specificity sufficient to ensure concentration on such needs. 

“(c) LocAL EDUCATIONAL AGENCY DISCRETION.—(1) Educationally 
deprived children who begin participation in a program or project 
assisted under this part, in accordance with subsections (a) and (b) 
but who, in the same school year, are transferred to a school 
attendance area or school not receiving funds under this part, may, 
if the local agency so determines, continue to participate in a 
program or project funded under this part for the duration of that 
same school year. 

“(2) In providing services under this part a local educational 
agency may skip educationally deprived children in greatest need of 
assistance who are receiving, from non-Federal sources, services of 
the same nature and scope as would otherwise be provided under 
this part. 

“(3) A child who, in the previous year, was identified as being in 
greatest need of assistance, and who continues to be educationally 
deprived, but who is no longer identified as being in greatest need of 
assistance, may participate in a program or project assisted under 
this part while continuing to be educationally deprived for a maxi- 
mum of 2 additional years. 

“(d) SpecIAL RuLEs.—(1) Children receiving services to overcome a 
handicapping condition or limited English proficiency shall also be 
eligible to receive services under this part, if they have needs 
stemming from educational deprivation and not related solely to the 
handicapping condition or limited English proficiency. Such chil- 
dren shall be selected on the same basis as other children identified 
as eligible for and selected to receive services under this part. Funds 
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under this part may not be used to provide services that are 
otherwise required by law to be made available to such children. 

“(2) A student who at any time in the previous 2 years was 
receiving services under subpart 3 of part D of this chapter or under 
subpart 3 of part B of title I of the Elementary and Secondary 
Education Act (as amended by chapter 1 of the Education Consolida- 
tion and Improvement Act of 1981) shall be considered eligible for 
services under this part, and may be served subject to the provisions 
of subsections (a) and (b). 


“SEC. 1015. SCHOOLWIDE PROJECTS. 


“(a) Use oF FUNDS FOR SCHOOLWIDE Provects.—In the case of any 
school serving an attendance area that is eligible to receive services 
under this part and in which, for the first year of the 3-year period 
of projects assisted under this section, not less than 75 percent of the 
children are from low-income families or any eligible school in 
which not less than 75 percent of the chiidren enrolled in the school 
are from low-income families, the local educational agency may 
carry out a project under this part to upgrade the entire educational 
program in that school if the requirements of subsections (b), (c), (d), 
and (e) are met. 

“(b) DESIGNATION OF ScHOOLS.—A school may be designated for a 
schoolwide project under subsection (a) if— 

“(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State 
educational agency which— 

“(A) provides for a comprehensive assessment of edu- 
cational needs of all students in the school, in particular the 
special needs of educationally deprived children; 

“(B) establishes goals to meet the special needs of all 
students and to ensure that educationally deprived children 
are served effectively and demonstrate performance gains 
comparable to other students; 

“(C) describes the instructional program, pupil services, 
and procedures to be used to implement those goals; 

“(D) describes the specific uses of funds under this part as 
part of that program; and 

“(E) describes how the school will move to implement an 
effective schools program as defined in section 1471, if 
appropriate; 

“(2) the plan has been developed with the involvement of 
those individuals who will be engaged in carrying out the plan, 
including parents, teachers, librarians, education aides, pupil 
services personnel, and administrators (and secondary students 
if the plan relates to a secondary school); 

“(3) the plan provides for consultation among individuals 
described in paragraph (2) as to the educational progress of all 
students and the participation of such individuals in the devel- 
opment and implementation of the accountability measures 
required by subsection (e); 

“(4) appropriate training is provided to parents of children to 
be served, teachers, librarians, and other instructional, adminis- 
trative, and pupil services personnel to enable them effectively 
to carry out the plan; 

“(5) the plan includes procedures for measuring progress, as 
required by subsection (e), and describes the particular meas- 
ures to be used; and 
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“(6)(A) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also 
one or more other schools serving project areas, the local edu- 
cational agency makes the Federal funds provided under this 
part available for children in such schools described in subsec- 
tion (a) in amounts which, per educationally deprived child 
served, equal or exceed the amount of such funds made avail- 
able per educationally deprived child served in such other 
schools; and 

‘(B) the average per pupil expenditure in schools described in 
subsection (a) (excluding amounts expended under a State 
compensatory education program) for the fiscal year in which 
the plan is to be carried out will not be less than such expendi- 
ture in such schools in the previous fiscal year, except that the 
cost of services for programs described in section 1018(d)(2)A) 
shall be included for each fiscal year as appropriate only in 
proportion to the number of children in the building served in 
= programs in the year for which this determination is 
made. 

“(c) APPROVAL OF PLAN; OPERATION OF PROJECT.— 

“(1) The State educational agency shall approve the plan of 
any local educational agency for a schoolwide project if that 
plan meets the requirements of subsection (b). 

“(2) For any school which has such a plan approved, the local 
educational agency— 

“(A) shall, in order to carry out the plan, be relieved of 
any requirements under this part with respect to the 
commingling of funds provided under this chapter with 
funds available for regular programs; 

“(B) shall use funds received under this part only to 
supplement, and to the extent practicable, increase the 
level of funds that would, in the absence of such Federal 
funds, be made available from non-Federal sources for the 
school approved for a schoolwide project under paragraph 


- shall comply with the provisions of section 1018(c); 
an 
“(D) may not be required to identify particular children 
as being eligible to participate in projects assisted under 
this part but shall identify educationally deprived children 
for purposes of subsections (b) and (e) of this section. 
“(d) Usk oF Funps.—In addition to uses under section 1011, funds 
may be used in schoolwide projects for— 
planning and implementing effective schools programs, 
an 
“(2) other activities to improve the instructional program and 
pupil services in the school, such as reducing class size, training 
staff and parents of children to be served, and implementing 
extended schoolday programs. 
“(e) ACCOUNTABILITY.— 
“(1) The State educational agency may grant authority for a 
local educational agency to operate a schoolwide project for a 
period of 3 years. If a school meets the accountability require- 
ments in paragraphs (2) and (3) at the end of such period, as 
determined by the State educational agency, that school will be 
allowed to continue the schoolwide project for an additional 3- 
year period. 
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“(2A) Except as provided in subparagraph (B), after 3 years, 
a school must be able to demonstrate (i) that the achievement 
level of educationally deprived children as measured according 
to the means specified in the plan required by subsection (b) 
exceeds the average achievement of participating children 
districtwide, or (ii) that the achievement of educationally de- 
prived children in that school exceeds the average achievement 
of such children in that school in the 3 fiscal years prior to 
initiation of the schoolwide project. 

“(B) For a secondary school, demonstration of lower dropout 
rates, increased retention rates, or increased graduation rates is 
acceptable in lieu of increased achievement, if achievement 
levels over the 3-year schoolwide project period, compared with 
the 3-year period immediately preceding the schoolwide project, 
do not decline. 

“(3) Schools shall annually collect achievement and other 

Public assessment data for the purposes of paragraph (2). The results of 

information. achievement and other assessments shall be made available 
annually to parents, the public, and the State educational 
agency. 


20 USC 2726. “SEC. 1016. PARENTAL INVOLVEMENT. 


“(a) FINDINGS; GENERAL REQUIREMENT.— 

‘(1) Congress finds that activities by schools to increase 
parental involvement are a vital part of programs under this 
chapter. 

(2) Toward that end, a local educational agency may receive 
funds under this chapter only if it implements programs, activi- 
ties, and procedures for the involvement of parents in programs 
assisted under this chapter. Such activities and procedures shall 
be planned and implemented with meaningful consultation 
with parents of participating children and must be of sufficient 
size, scope, and quality to give reasonable promise of substantial 
progress toward achieving the goals under subsection (b). 

“(3) For purposes of this section, parental involvement in- 
cludes, but is not limited to, parent input into the design and 
implementation of programs under this chapter, volunteer or 
paid participation by parents in school activities, and programs, 
training, and materials which build parents’ capacity to im- 
prove their children’s learning in the home and in school. 

“(b) GOALS OF PARENTAL INVOLVEMENT.—In carrying out the 
requirements of subsection (a), a local educational agency shall, in 
coordination with parents of participating children, develop pro- 
grams, activities, and procedures which have the following goals— 

“(1) to inform parents of participating children of the 
program under this chapter, the reasons for their children’s 
participation in such programs, and the specific instructional 
objectives and methods of the program; 

“(2) to support the efforts of parents, including training par- 
ents, to the maximum extent practicable, to work with their 
children in the home to attain the instructional objectives of 
programs under this chapter and to understand the program 
requirements of this chapter and to train parents and teachers 
to build a partnership between home and school; 

“(3) to train teachers and other staff involved in programs 
under this chapter to work effectively with the parents of 
participating students; 
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“(4) to consult with parents, on an ongoing basis, concerning 
the manner in which the school and parents can better work 
together to achieve the program’s objectives and to give parents 
a feeling of partnership in the education of their children; 

“(5) to provide a comprehensive range of opportunities for 
parents to become informed, in a timely way, about how the 
program will be designed, operated, and evaluated, allowing 
opportunities for parental participation, so that parents and 
educators can work together to achieve the program’s objec- 
tives; and 

“(6) to ensure opportunities, to the extent practicable, for the 
full participation of parents who lack literacy skills or whose 
native language is not English. 

“(c) MECHANISMS FOR PARENTAL INVOLVEMENT.— 

“(1) Each local educational agency, after consultation with 
and review by parents, shall develop written policies to ensure 
that parents are involved in the planning, design, and im- 
plementation of programs and shall provide such reasonable 
support for parental involvement activities as parents may 
request. Such policies shall be made available to parents of 
participating children. 

(2) Each local educational agency shall convene an annual 
meeting to which all parents of participating children shall be 
invited, to explain to parents the programs and activities pro- 
vided with funds under this chapter. Such meetings may be 
districtwide or at the building level, as long as all such parents 
are given an opportunity to participate. 

(3) Each local educational agency shall provide parents of Reports. 
participating children with reports on the children’s progress, 
and, to the extent practical, hold a parent-teacher conference 
with the parents of each child served in the program, to discuss 
that child’s progress, placement, and methods by which parents 
can complement the child’s instruction. Educational personnel 
under this chapter shall be readily accessible to parents and 
shall permit parents to observe activities under this chapter. 

“(4) Each local educational agency shall (A) provide 
opportunities for regular meetings of parents to formulate 
parental input into the program, if parents of participating 
children so desire; (B) provide parents of participating children 
with timely information about the program; and (C) make 
parents aware of parental involvement requirements and other 
relevant provisions of programs under this chapter. 

“(5) Parent programs, activities, and procedures may include 
regular parent conferences; parent resource centers: parent 
training programs and reasonable and necessary expenditures 
associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison 
workers; reporting to parents on the children’s progress; train- 
ing and support of personnel to work with parents. to coordinate 
parent activities, and to make contact in the home; use of 
parents as classroom volunteers, tutors, and aides; provision of 
school-to-home complementary curriculum and materials and 
assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; 
provision of timely information on programs under this chapter 
(such as program plans and evaluations); soliciting parents’ 
suggestions in the planning, development, and operation of the 
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program; providing timely responses to parent recommenda- 
tions; parent advisory councils; and other activities designed to 
enlist the support and participation of parents to aid in the 
instruction of their children. 

“(6) Parents of participating children are expected to co- 
operate with the local educational agency by becoming 
knowledgeable of the program goals and activities and by work- 
ing to reinforce their children’s training at home. 

“(d) CooRDINATION WITH ADULT EpucaATION Act.—Programs of 
parental involvement shall coordinate, to the extent possible, with 
programs funded under the Adult Education Act. 

“(e) ACCESSIBILITY REQUIREMENT.—Information, programs, and 
activities for parents pursuant to this section shall be provided, to 
the extent practicable, in a language and form which the parents 


_understand. 


“SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 
SCHOOLS. 


“(q) GENERAL REQUIREMENTS.—To the extent consistent with the 
number of educationally deprived children in the school district of 
the local educational agency who are enrolled in private elementary 
and secondary schools, such agency shall, after timely and meaning- 
ful consultation with appropriate private school officials, make 
provisions for including special educational services and arrange- 
ments (such as dual enrollment, educational radio and television, 
computer equipment and materials, other technology, and mobile 
educational services and equipment) in which such children can 
participate and which meet the requirements of sections 1011(a), 
1012(b\1), 1013, 1014, and 1018(b). Expenditures for educational 
services and arrangements pursuant to this section for education- 
ally deprived children in private schools shall be equal (taking into 
account the number of children to be served and the special edu- 
cational needs of such children) to expenditures for children en- 
rolled in the public schools of the local educational agency. 

“(b) Bypass PROVISION.— 

“(1) If a local educational agency is prohibited by law from 
providing for the participation in special programs for 
educationally deprived children enrolled in private elementary 
and secondary schools as required by subsection (a), the Sec- 
retary shall waive such requirements, and shall arrange for the 
provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a). 

“(2) If the Secretary determines that a local educational 
agency has substantially failed-to provide for the participation 
on an equitable basis of educationally deprived children en- 
rolled in private elementary and secondary schools as required 
by subsection (a), the Secretary shall arrange for the provision 
of services to such children through arrangements which shall 
be subject to the requirements of subsection (a), upon which 
determination the provisions of subsection (a) shall be waived. 

“(3A) The Secretary shall develop and implement written 
procedures for receiving, investigating, and resolving com- 
plaints from parents, teachers, or other concerned organizations 
or individuals concerning violations of this section. The Sec- 
retary shall investigate and resolve each such complaint within 
120 days after receipt of the complaint. 
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“(B) When the Secretary arranges for services pursuant to 
this subsection, the Secretary shall, after consultation with the 
appropriate public and private school officials, pay to the pro- 
vider the cost of such services, including the administrative cost 
of arranging for such services, from the appropriate allocation 
or allocations under this chapter. 

“(C) Pending final resolution of any investigation or com- 
plaint that could result in a determination under this subsec- 
tion, the Secretary may withhold from the allocation of the 
affected State or local educational agency the amount the Sec- 
retary estimates would be necessary to pay the cost of such 
services. 

“(D) Any determination by the Secretary under this section 
shall continue in effect until the Secretary determines that 
there will no longer be any failure or inability on the part of the 
local educational agency to meet the requirements of subsec- 
tion (a). 

“(4)(A) The Secretary shall not take any final action under 
this subsection until the State educational agency and local 
educational agency affected by such action have had an oppor- 
tunity, for at least 45 days after receiving written notice 
thereof, to submit written objections and to appear before the 
Secretary or a designee to show cause why such action should 
not be taken. 

“(B) If a State or local educational agency is dissatisfied with 
the Secretary’s final action after a proceeding under subpara- 
graph (A) of this paragraph, it may, within 60 days after notice 
of such action, file with the United States court of appeals for 
the circuit in which such State is located a petition for review of 
that action. A copy of the petition shall be forthwith transmit- 
ted by the clerk of the court to the Secretary. The Secretary 
thereupon shall file in the court the record of the proceedings 
on which the Secretary’s action was based, as provided in 
section 2112 of title 28, United States Code. 

‘“(C) The findings of fact by the Secretary, if supported by 
substantial evidence, shall be conclusive; but the court, for good 
cause shown, may remand the case to the Secretary to take 
further evidence, and the Secretary may thereupon make new 
or modified findings of fact and may modify the previous action, 
and shall file in the court the record of the further proceedings. 
Such new or modified findings of fact shall likewise be conclu- 
sive if supported by substantial evidence. 

“(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Sec- 
retary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

“(c) Prion DETERMINATION.—Any bypass determination by the 
Secretary under title I of the Elementary and Secondary Education 
Act of 1965, as in effect prior to July 1, 1988, or chapter 1 of the 
Education Consolidation and Improvement Act of 1981 shall remain 
in effect to the extent consistent with the purposes of this chapter. 

“(d) CAPITAL EXPENSES.— 

“(1) A local educational agency may apply to the State edu- 
cational agency for payments for capital expenses consistent 
with the provisions of this subsection. State educational agen- 
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cies shall distribute funds to local educational agencies based on 
the degree of need as set forth in the application. Such an 
application shall contain information on such capital expenses 
by fiscal year and shall contain an assurance that any funds 
received pursuant to this subsection shall be used solely for 
purposes of the program authorized by this chapter. 

“(2)(A) From the amount appropriated for the purposes of this 
subsection for any fiscal year, the amount which each State 
shall be eligible to receive shall be an amount which bears the 
same ratio to the amount appropriated as the number of chil- 
dren enrolled in private schools who were served under chapter 
1 of the Education Consolidation and Improvement Act of 1981 
in the State during the period July 1, 1984 through June 30, 
1985, bears to the total number of such children served during 
such period in all States. 

‘(B) Amounts which are not used by a State for the purposes 
of this subsection shall be reallocated by the Secretary among 
other States on the basis of need. 

Appropriation ‘(3) There is authorized to be appropriated $30,000,000 for 

authorization. fiscal year 1988, $40,000,000 for the fiscal year 1989, and such 
sums as may be necessary for each of the fiscal years 1990, 1991, 
1992, and 1993. Any sums appropriated under this provision 
shall be used for increases in capital expenses paid from funds 
under chapter 1 of the Education Consolidation and Improve- 
ment Act or this section subsequent to July 1, 1985, of local 
educational agencies in providing the instructional services re- 
quired under section 557 of the Education Consolidation and 
Improvement Act and this section, when without such funds, 
services to private schoolchildren would have been or have been 
reduced or would be reduced or adversely affected. 

“(4) For the purposes of this subsection, the term ‘capital 
expenses’ is limited to expenditures for noninstructional goods 
and services such as the purchase, lease and renovation of real 
and personal property (including but not limited to mobile 
educational units and leasing of neutral sites or space), insur- 
ance and maintenance costs, transportation, and other com- 
parable goods and services. 


20 USC 2728. “SEC. 1018. FISCAL REQUIREMENTS. 


“(a) MAINTENANCE OF EFFORT.— 

“(1) Except as provided in paragraph (2), a local educational 
agency may receive funds under this chapter for any fiscal year 
only if the State educational agency finds that either the com- 
bined fiscal effort per student or the aggregate expenditures of 
that agency and the State with respect to the provision of free 
public education by that agency for the preceding fiscal year 
was not less than 90 percent of such combined fiscal effort or 
aggregate expenditures for the second preceding fiscal year. 

“(2) The State educational agency shall reduce the amount of 
the allocation of funds under this chapter in any fiscal year in 
the exact proportion to which a local educational agency fails to 
meet the requirement of paragraph (1) by falling below 90 
percent of both the combined fiscal effort per student and 
aggregate expenditures (using the measure most favorable to 
such local agency), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 
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“(3) Each State educational agency may waive, for 1 fiscal 
year only, the requirements of this subsection if the State 
educational agency determines that such a waiver would be 
equitable due to exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the local educational 
agency. 

“(b) FEDERAL Funps To SuPPLEMENT, Not SuppLaNt REGULAR 
Non-FEDERAL Funps.—A State educational agency or other State 
agency in operating its State level programs or a local educational 
agency may use funds received under this chapter only so as to 
supplement and, to the extent practicable, increase the level of 
funds that would, in the absence of such Federal funds, be made 
available from non-Federal sources for the education of pupils 
participating in programs and projects assisted under this chapter 
and in no case may such funds be so used as to supplant such funds 
from such non-Federal sources. In order to demonstrate compliance 
with this subsection, no State educational agency, other State 
agency, or local educational agency shall be required to provide 
services under this chapter through use of a particular instructional 
method or in a particular instructional setting. 

“(c) COMPARABILITY OF SERVICES.— 

“(1) A local educational agency may receive funds under this 
chapter only if State and local funds will be used in the district 
of such agency to provide services in project areas which, taken 
as a whole, are at least comparable to services being provided in 
areas in such district which are not receiving funds under this 
chapter. Where all school attendance areas in the district of the 
agency are designated as project areas, the agency may receive 
such funds only if State and local funds are used to provide 
services which, taken as a whole, are substantially comparable 
in each project area. 

“(2)A) A local educational agency shall be considered to have 
met the requirements of paragraph (1) if it has filed with the 
State educational agency a written assurance that it has estab- 
lished and implemented— 

“(i) a districtwide salary schedule; 

“(ii) a policy to ensure equivalence among schools in 
teachers, administrators, and auxiliary personnel; and 

“(iii) a policy to ensure equivalence among schools in the 
provision of curriculum materials and _ instructional 
supplies. 

“(B) Unpredictable changes in student enrollment or person- 
nel assignments which occur after the beginning of a school 
year shall not be included as a factor in determining com- 
parability of services. 

“(3) Each educational agency shall develop procedures for 
compliance with the provisions of this subsection, and shall 
annually maintain records documenting compliance. Each State 
educational agency shall monitor the compliance of local edu- 
cational agencies within the States with respect to the require- 
ments of this subsection. 

“(4) Each local educational agency with not more than 1 
building for each grade span shall not be subject to the provi- 
sions of this subsection. 

“(5) Each local educational agency which is found to be out of 
compliance with this subsection shall be subject to withholding 
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or repayment of funds only to the amount or percentage by 
which the local educational agency has failed to comply. 
Disadvantaged “(d) ExcLUSION OF SPECIAL STATE AND LOCAL ProGRAM FuNDS.— 
persons. “(1)(A) For the purposes of determining compliance with the 
requirements of subsections (b) and (c), a local educational 
agency or a State agency operating a program under part D of 
this chapter may exclude State and local funds expended for 
carrying out special programs to meet the educational needs of 
educationally deprived children including compensatory edu- 
cation for educationally deprived children after prior deter- 
mination pursuant to paragraphs (3) and (4) of this subsection 
that such programs meet the requirements of subparagraph (B). 

“(B) A State or local program meets the requirements of this 
subparagraph if it is similar to programs assisted under this 
part. The Secretary shall consider a State or local program to be 
similar to programs assisted under this part if— 

“(i) all children participating in the program are 
educationally deprived, 

“(ii) the program is based on similar performance objec- 
tives related to educational achievement and is evaluated 
in a manner consistent with those performance objectives, 

“(iii) the program provides supplementary services de- 
signed to meet the special educational needs of the children 
who are participating, 

“(iv) the local educational agency keeps such records and 
affords such access thereto as are necessary to assure the 
correctness and verification of the requirements of this 
subparagraph, and 

“(v) the State educational agency monitors performance 
under the program to assure that the requirements of this 
subparagraph are met. 

“(2)A) For the purpose of determining compliance with the 
requirements of subsection (c), a local educational agency may 
exclude State and local funds expended for— 

Minorities. “(i) bilingual education for children of limited English 
proficiency, 

Handicapped “(ii) special education for handicapped children, and 

persons. “(iii) certain State phase-in programs as described in 
subparagraph (B). 

“(B) A State education program which is being phased into 
full operation meets the requirements of this subparagraph if 
the Secretary is satisfied that— 

“(i) the program is authorized and governed specifically 
by the provisions of State law; 

“(ii) the purpose of the program is to provide for the 
comprehensive and systematic restructuring of the total 
educational environment at the level of the individual 
school; 

“(iii) the program is based on objectives, including but not 
limited to, performance objectives related to educational 
achievement and is evaluated in a manner consistent with 
those objectives; 

“(iv) parents and school staff are involved in compre- 
hensive planning, implementation, and evaluation of the 
program; 

“(v) the program will benefit all children in a particular 
school or grade-span within a school; 
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“(vi) schools participating in a program describe, in a 
school level plan, program strategies for meeting the spe- 
cial educational needs of educationally deprived children; 

“(vii) at all times during such phase-in period at least 50 
percent of the schools participating in the program are the 
schools serving project areas which have the greatest 
number or concentrations of educationally deprived chil- 
dren or children from low-income families; 

“(viii) State funds made available for the phase-in pro- 
gram will supplement, and not supplant, State and local 
funds which would, in the absence of the phase-in program, 
have been provided for schools participating in such 
program; 

“(ix) the local educational agency is separately account- 
able, for purposes of compliance with the clauses of this 
subparagraph, to the State educational agency for any 
funds expended for such program; and 

“(x) the local educational agencies carrying out the pro- 
gram are complying with the clauses of this subparagraph 
and the State educational agency is complying with ap- 
plicable provisions of this paragraph. 

“(3) The Secretary shall make an advance determination of 
whether or not a State program meets the requirements of this 
subsection. The Secretary shall require each State educational 
agency to submit the provisions of State law together with 
implementing rules, regulations, orders, guidelines, and 
interpretations which are necessary for an advance determina- 
tion. The Secretary’s determination shall be in writing and 
shall include the reasons for the determination. Whenever 
there is any material change in pertinent State law affecting 
the program, the State educational agency shall submit such 
changes to the Secretary. 

“(4) The State educational agency shall make an advance 
determination of whether or not a local program meets the 
requirements of this subsection. The State educational agency 
shall require each local educational agency to submit the provi- 
sions of local law, together with implementing rules, regula- 
tions, guidelines, and interpretations which are necessary to 
make such an advance determination. The State educational 
agency’s determination shall be in writing and shall include the 
reasons for the determination. Whenever there is any material 
change in pertinent local law affecting the program, the local 
educational agency shall submit such changes to the State 
educational agency. 


“SEC. 1019. EVALUATIONS. 20 USC 2729. 


“(a) LocAL EvALUATION.—Each local educational agency shall— 
“(1) evaluate the effectiveness of programs assisted under this 
part, in accordance with national standards developed according 
to section 1435, at least once every 3 years (using objective 
measurement of individual student achievement in basic skills 
and more advanced skills, aggregated for the local educational 
agency as a whole) as an indicator of the impact of the program; 
“(2) submit such evaluation results to the State educational 
agency at least once during each 3-year application cycle; 
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Public 
information. 


20 USC 2730. 


“(3) determine whether improved performance under para- 
graph (1) is sustained over a period of more than one program 

ear. 

“p) State EvALuations.—In accordance with national standards, 
each State educational agency shall— 

“(1) conduct an evaluation (based on local evaluation data 
collected under subsection (a) and sections 1107(b), 1202(a)\(6), 
and 1242(d)) of the programs assisted under this chapter at least 
every 2 years, submit that evaluation to the Secretary and make 
public the results of that evaluation; 

“(2) inform local educational agencies, in advance, of the 
specific evaluation data that will be needed and how it may be 
collected; and 

“(3) collect data on the race, age, gender, and number of 
children with handicapping conditions served by the programs 
assisted under this chapter and on the number of children 
served by grade-level under the programs assisted under this 
chapter and annually submit such data to the Secretary. 

“(c) SpeciaAL ConpiTIon.—Projects funded under this part that 
serve only preschool, kindergarten, or first grade students or stu- 
dents in such grade levels who are included in projects serving 
children above such grade levels shall not be subject to the require- 
ments of subsection (a). 


“SEC. 1020. STATE EDUCATIONAL PROGRAM IMPROVEMENT PLAN. 


“(a) PLAN REQUIREMENTS.—A State educational agency which 
receives funds under part A, part C, and part E of this chapter shall 
develop, in consultation with a committee of practitioners con- 
stituted pursuant to section 1451(b) of this chapter, a plan to ensure 
implementation of the provisions of this section and section 1021. 
Each such plan shall contain, but shall not be limited to— 

“(1) the objective measures and standards the State edu- 
cational agency and other agencies receiving funds under part 
A, part C, and part E of this chapter will use to assess aggregate 
performance pursuant to section 1021, and may include im- 
plementation of section 1019; 

(2) the means the State educational agency will use to 
develop joint plans with local educational agencies which have 
identified, pursuant to section 1021(b), schools in need of pro- 
gram improvement to attain satisfactory student progress, the 
timetable for developing and implementing such plans (within 
parameters defined pursuant to section 1431) and the program 
improvement assistance that will be provided to such schools 
pursuant to section 1021. Such program improvement assistance 
may include, but shall not be limited to, training and retraining 
of personnel, development of curricula that has shown promise 
in similar schools, replication of promising practices in effective 
schools models, improving coordination between programs as- 
sisted under this chapter and the regular school program, and 
the development of innovative strategies to enhance parental 
involvement. 

“(b) DISSEMINATION AND AVAILABILITY OF PLAN.—(1) The State 
educational agency shall disseminate the plan developed under this 
subsection to all local educational agencies and other State agencies 
receiving funds under this-chapter. 

“(2) The State educational program improvement plan shall be 
available at the State educational agency for inspection -by the 
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Secretary and may be amended by the State educational agency 
after consultation with a committee of practitioners when 
necessary. 

“(c) AVAILABILITY OF Funps.—In any fiscal year for which appro- 
priations are made pursuant to section 1405, the State educational 
agency shall fully implement the program improvement activities 
described in sections 1020 and 1021. In any fiscal year for which 
appropriations are not made, the State educational agency shall 
conduct, at a minimum, the activities required under section 1021(d), 
and other program improvement activities to the extent practicable. 


“SEC. 1021. PROGRAM IMPROVEMENT. 20 USC 2731. 


“(a) Loca Review.—Each local educational agency shall— 

“(1) conduct an annual review of the program’s effectiveness 
in improving student performance for which purpose the local 
educational agency shall use outcomes developed pursuant to 
section 1012 and subsection (b) of this section, and make the 
results of such review available to teachers, parents of partici- 
pating children, and other appropriate parties; 

“(2) determine whether improved performance under para- 
graph (1) is sustained over a period of more than one program 
year; 

“(3) use the results of such review and of evaluation pursuant 
to section 1019 in program improvement efforts required by 
section 1021(b); and 

“(4) annually assess through consultation with parents, the 
effectiveness of the parental involvement program and deter- 
mine what action needs to be taken, if any, to increase parental 
participation. 

“(b) ScHooL PROGRAM IMPROVEMENT.—(1) With respect to each 
school which does not show substantial progress toward meeting the 
desired outcomes described in the local educational agency’s applica- 
tion under section 1012(a) or shows no improvement or a decline in 
aggregate performance of children served under this chapter for one 
school year as assessed by measures developed pursuant to section 
1019(a) or subsection (a), pursuant to the program improvement 
timetable developed under sections 1020 and 1431, the local edu- 
cational agency shall— 

“(A) develop and implement in coordination with such school a 
plan for program improvement which shall describe how such 
agency will identify and modify programs funded under this 
chapter for schools and children pursuant to this section and 
which shall incorporate those program changes which have the 
greatest likelihood of improving the performance of education- 
ally disadvantaged children, including— 

“(i) a description of educational strategies designed to 
achieve the stated program outcomes or to otherwise 
improve the performance and meet the needs of eligible 
children; and 

“(ii) a description of the resources, and how such re- 
sources will be applied, to carry out the strategies selected, 
including, as appropriate, qualified personnel, inservice 
training, curriculum materials, equipment, and physical 
facilities; and, where appropriate— 

“I) technical assistance; 
“(II) alternative curriculum that has shown promise 
in similar schools; 
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“(III) improving coordination between part A and 
part C of this chapter and the regular school program; 

“(IV) evaluation of parent involvement; 

“(V) appropriate inservice training for staff paid with 
funds under this chapter and other staff who teach 
children served under this chapter; and 

“(VID other measures selected by the local educational 
agency; and 

“(B) submit the plan to the local school board and the State 
educational agency, and make it available to parents of children 
served under this chapter in that school. 

“(2) A school which has 10 or fewer students served during an 
entire program year shall not be subject to the requirements of this 
subsection. 

“(c) DISCRETIONARY ASSISTANCE.—The local educational agency 
may apply to the State educational agency for program improve- 
ment assistance funds authorized under section 1405. 

“(d) Strate ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES.—(1) If 
after the locally developed program improvement plan shall have 
been in effect according to the timetable established under sections 
1020 and 1431, the aggregate performance of children served under 
this chapter in a school does not meet the standards stated in 
subsections (a) and (b), the local educational agency shall, with the 
State educational agency, and in consultation with school staff and 
parents of participating children, develop and implement a joint 
plan for program improvement in that school until improved 
performance is sustained over a period of more than 1 year. 

“(2) The State educational agency shall ensure that program 
improvement assistance is provided to each school identified under 
paragraph (1). 

“(e) LocaL ConpiTions.—The local educational agency and the 
State educational agency, in performing their responsibilities under 
this section, shall take into consideration— 

“(1) the mobility of the student population, 

“(2) the extent of educational deprivation among program 
participants which may negatively affect improvement efforts, 

“(3) the difficulties involved in dealing with older children in 
secondary school programs funded under this chapter, 

“(4) whether indicators other than improved achievement 
demonstrate the positive effects on participating children of the 
activities funded under this chapter, and 

“(5) whether a change in the review cycle pursuant to section 
1019 or 1021(a\(1) or in the measurement instrument used or 
other measure-related phenomena has rendered results invalid 
or unreliable for that particular year. 

“(f) SrUDENT PROGRAM IMPROVEMENT.—On the basis of the evalua- 
tions and reviews under sections 1019(a)(1) and 1021(a)(1), each local 
educational agency shall— 

“(1) identify students who have been served for a program 
—_ — have not met the standards stated in subsections (a) 
and (b), 

“(2) consider modifications in the program offered to better 
serve students so identified, and 

“(3) conduct a thorough assessment of the educational needs 
of students who remain in the program after 2 consecutive 
years of participation and have not met the standards stated in 
subsection (a). 
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“(g) PROGRAM IMPROVEMENT ASSISTANCE.—In carrying out the 
program improvement and student improvement activities required 
in subsections (a), (b), (c), and (d), local educational agencies and 
State educational agencies shall utilize the resources of the regional 
technical assistance centers and appropriate regional rural assist- 
ance programs established by section 1456 to the full extent such 
resources are available. 

“(h) FURTHER ActTion.—If the State educational agency finds that, 
consistent with the program improvement timetable established 
under sections 1020 and 1431, after one year under the joint plan 
developed pursuant to subsection (d), including services in accord- 
ance with section 1017, a school which continues to fall below the 
standards for improvement stated in subsections (a) and (b) with 
regard to the aggregate performance of children served under part 
A, part C, and part E of this chapter, the State educational agency 
shall, with the local educational agency, review the joint plan and 
make revisions which are designed to improve performance, and 
continue to do so each consecutive year until such performance is 
sustained over a period of more than one year. Nothing in this 
section or section 1020 shall be construed to give the State any 
authority concerning the educational program of a local educational 
agency that does not otherwise exist under State law. 

“(i) MuTUAL AGREEMENT.—Before any joint plan may be imple- 
mented under subsection (d) and subsection (h) both the local edu- 
= agency and State educational agency must approve such 
plan. 


“PART B—EVEN START PROGRAMS OPERATED BY LOCAL 
EDUCATIONAL AGENCIES 


“SEC. 1051. STATEMENT OF PURPOSE. 20 USC 2741. 


“It is the purpose of this part to improve the educational 
opportunities of the Nation’s children and adults by integrating 
early childhood education and adult education for parents into a 
unified program to be referred to as ‘Even Start’. The program shall 
be implemented through cooperative projects that build on existing 
community resources to create a new range of services. 


“SEC. 1052. PROGRAM AUTHORIZATION. 20 USC 2742. 


“(a) GRANTS BY THE SECRETARY.—In any fiscal year in which the 
appropriations for this part do not equal or exceed $50,000,000, the 
Secretary is authorized, in accordance with the provisions of this 
part which are not inconsistent with the provisions of this subsec- 
tion, to make grants to local educational agencies or consortia of 
such agencies to carry out Even Start programs. 

“(b) State GRANT PrROGRAM.—In any fiscal year in which the 
appropriations for this part equal or exceed $50,000,000, the Sec- 
retary is authorized, in accordance with the provisions of this part, 
to make grants to States from allocations under section 1053 to 
enable States to carry out Even Start programs. 

“(c) DEFINITION.—For the purpose of this part, the term ‘State’ 
includes each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


“SEC. 1053. ALLOCATION. 20 USC 2743. 


“(a) RESERVATION FOR MIGRANT PROGRAMS.—The Secretary shall 
first reserve an amount equal to 3 percent of such amount for 
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20 USC 2744. 


programs consistent with the purpose of this part for migrant 
children. Programs for which funds are reserved under this subsec- 
tion shall be conducted through the Office of Migrant Education. 
“(b) StaTE ALLOCATION.—Except as provided in section 1052(a) and 
subsection (c) of this section, each State shall be eligible to receive a 
grant under this part in each fiscal year that bears the same ratio to 
the remainder of the amount appropriated under section 1052(b) in 
that fiscal year as the amount allocated under section 1005 of this 
Act to the local educational agencies in the State bears to the total 
amount allocated to such agencies in all States. 
“(c) State Minimum.—(1) Subject to the provisions of paragraph 
(2), no State shall receive less than the greater of— 
“(A) one-half of one percent of the amount appropriated for 
this part and allocated under subsection (b) for any fiscal year; 


or 
“(B) $250,000. 
“(2)(A) No State shall, by reason of the application of the provi- 
sions of paragraph (1)(A) of this subsection, be allotted more than— 
“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 
“(ii) the amount calculated under subparagraph (B), 
whichever is less. 
“(B) For the purpose of subparagraph (A)ii), the amount for each 
State equals— 
“(j) the number of children in such State counted for purposes 
of this part in the fiscal year specified in subparagraph (A), 
multiplied by 
“(ii) 150 percent of the national average per pupil payment 
made with funds available under this pari for that year. 


“SEC. 1054. USES OF FUNDS. 


“(a) IN GENERAL.—In carrying out the program under this part, 
funds made available to local educational agencies, in collaboration 
with, where appropriate, institutions of higher education, commu- 
nity-based organizations, the appropriate State educational agency, 
or other appropriate nonprofit organizations, shall be used to pay 
the Federal share of the cost of providing family-centered education 
programs which involve parents and children in a cooperative effort 
to help parents become full partners in the education of their 
children and to assist children in reaching their full potential as 
learners. 

“(b) PROGRAM ELEMENTS.—Each program assisted under this part 
shall include— 

“(1) the identification and recruitment of eligible children; 

“(2) screening and preparation of parents and children for 
participation, including testing, referral to necessary counsel- 
ing, and related services; 

“(3) design of programs and provision of support services 
(when unavailable from other sources) appropriate to the 
participants’ work and other responsibilities, including— 

“(A) scheduling and location of services to allow joint 
participation by parents and children; 

“(B) child care for the period that parents are involved in 
the program provided for under this part; and 
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“(C) transportation for the purpose of enabling parents 
and their children to participate in the program authorized 
by this part; 

“(4) the establishment of instructional programs that promote 
adult literacy, training parents to support the educational 
growth of their children, and preparation of children for success 
in regular school programs; 

“(5) provision of special training to enable staff to develop the 
skills necessary to work with parents and young children in the 
full range of instructional services offered through this part 
(including child care staff in programs enrolling children of 
participants under this part on a space available basis); 

“(6) provision of and monitoring of integrated instructional 
services to participating parents and children through home- 
based programs; and 

“(7) coordination of programs assisted under this part with 
programs assisted under this chapter and any relevant pro- 
grams under chapter 2 of this title, the Adult Education Act, 
the Education of the Handicapped Act, the Job Training Part- 
nership Act, and with the Head Start program, volunteer lit- 
eracy programs, and other relevant programs. 

“(c) FEDERAL SHARE LimITATION.—The Federal share under this 
part may be— 

“(1) not more than 90 percent of the total cost of the program 
in the first year the local educational agency receives assistance 
under this part, 

“(2) 80 percent in the second such year, 

“(3) 70 percent in the third such year, and 

“(4) 60 percent in the fourth and any subsequent such year. 

Funds may not be used for indirect costs. The remaining cost may be 
obtained from any source other than funds made available for 
programs under this title. 


“SEC. 1055. ELIGIBLE PARTICIPANTS. 20 USC 2745. 


“Eligible participants shall be— 
(1) a parent or parents who are eligible for participation in 
= —- basic education program under the Adult Education 
ct; an 
“(2) the child or children (aged 1 to 7, inclusive), of an 
individual under paragraph (1), who reside in a school attend- 
pod gee designated for participation in programs under 
part A. 


“SEC. 1056. APPLICATIONS. 20 USC 2746. 


“(a) SUBMISSION.—To be eligible to receive a grant under this part Grants. 
a local educational agency shall submit an application to the Sec- 
retary under section 1052(a) and to the State educational agency 
under section 1052(b) in such form and containing or accompanied 
by such information as the Secretary or the State educational 
agency, as the case may be, may require. 

“(b) REquIRED DocUMENTATION.—Such application shall include 
documentation that the local educational agency has the qualified 
personnel required— 

“(1) to develop, administer, and implement the program re- 
quired by this part, and 

“(2) to provide special training necessary to prepare staff for 
the program. 
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“(c) PLan.—Such application shall also include a plan of operation 
for the program which includes— 

“(1) a description of the program goals; 

“(2) a description of the activities and services which will be 
provided under the program (including training and prepara- 
tion of staff); 

“(3) a description of the population to be served and an 
estimate of the number of participants; 

“(4) if appropriate, a description of the collaborative efforts of 
the institutions of higher education, community-based organiza- 
tions, the appropriate State educational agency, private ele- 
mentary schools, or other appropriate nonprofit organizations 
in carrying out the program for which assistance is sought; 

“(5) a statement of the methods which will be used— 

“(A) to ensure that the programs will serve those eligible 
participants most in need of the activities and services 
provided by this part; 

Disadvantaged “(B) to provide services under this part to special popu- 
Flandiey lations, such as individuals with limited English proficiency 
—— and individuals with handicaps; and 

“(C) to encourage participants to remain in the programs 
for a time sufficient to meet program goals; and 

“(6) a description of the methods by which the applicant will 
coordinate programs under this part with programs under chap- 
ter 1 and chapter 2, where appropriate, of this title, the Adult 
Education Act, the Job Training Partnership Act, and with 
Head Start programs, volunteer literacy programs, and other 
relevant programs. 


20 USC 2747. “SEC. 1057. AWARD OF GRANTS. 


“(a) SELECTION Process.—The Secretary or each State educational 
agency, as the case may be, shall appoint a review panel that will 
award grants on the basis of proposals which— 

“(1) are most likely to be successful in meeting the goals of 
this part; 

“(2) serve the greatest percentage of eligible children and 
parents as described in section 1055; 

“(3) demonstrate the greatest degree of cooperation and co- 
ordination between a variety of relevant service providers in all 
phases of the program; 

“(4) submit budgets which appear reasonable, given the scope 
of the proposal; 

“(5) demonstrate the local educational agency’s ability to 
provide additional funding under section 1054(c); 

“(6) are representative of urban and rural regions of the State 
or of the United States, as the case may be; and 

“(7) show the greatest promise for providing models which 
may be transferred to other local educational agencies. 

“(b) Review PANEL.—A review panel shall, to the extent prac- 
ticable, consist of 7 members as follows: 

“(1) an early childhood education professional; 

“(2) an adult education professional; 

“(3) a representative of parent-child education organizations; 

“(4) a representative of community-based literacy organiza- 
tions; 

“(5) a member of a local board of education; 
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“(6) a representative of business and industry with a commit- 
ment to education; and 
“(7) an individual involved in the implementation of programs 
under this chapter within the State. 
be panel shall contain members described in paragraphs (1), (2), (6), 
and (7). 

“(c) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In approving grants Urban areas. 
under this part under section 1052(a), the Secretary shall assure an Rural areas. 
equitable distribution of assistance among the States, among urban 
and rural areas of the United States, and among urban and rural 
areas of a State. 

“(d) Duration.—(1) Grants may be awarded for a period not to 
exceed 4 years. In any application from a local educational agency 
for a grant to continue a project for the second, third, or fourth fiscal 
year following the first fiscal year in which a grant was awarded to 
such local educational agency, the Secretary or the State edu- 
cational agency, as the case may be, shall review the progress being 
made toward meeting the objectives of the project. The Secretary or 
the State educational agency, as the case may be, may refuse to 
award a grant if the Secretary or such agency finds that sufficient 
progress has not been made toward meeting such objectives, but 
only after affording the applicant notice and an opportunity for a 
hearing. 

“(2) The Secretary shall establish criteria for carrying out the 
provisions of paragraph (1) in the transition fiscal year whenever 
the provisions of section 1052(b) apply to authorized State grant 
programs. 


“SEC. 1058. EVALUATION. 20 USC 2748. 
“(a) INDEPENDENT ANNUAL EvALUATION.—The Secretary shall 


provide for the annual independent evaluation of programs under 
this part to determine their effectiveness in providing— 

“(1) services to special populations; 

“(2) adult education services; 

“(3) parent training; 

“(4) home-based programs involving parents and children, 

“(5) coordination with related programs; and 

“(6) training of related personnel in appropriate skill areas. 

“(b) CRITERIA.— 

“(1) Each evaluation shall be conducted by individuals not 
directly involved in the administration of the program or 
project operated under this part. Such independent evaluators 
and the program administrators shall jointly develop evaluation 
criteria which provide for appropriate analysis of the factors 
under subsection (a). When possible, each evaluation shall in- 
clude comparisons with appropriate control groups. 

“(2) In order to determine a program’s effectiveness in achiev- 
ing its stated goals, each evaluation shall contain objective 
measures of such goals and, whenever feasible, shall obtain the 
specific views of program participants about such programs. 

“(c) REporT TO CONGRESS AND DISSEMINATION.—The Secretary 
shall prepare and submit to the Congress a review and summary of 
the results of such evaluations not later than September 30, 1993. 
The annual evaluations shall be submitted to the National Diffusion 
Network for consideration for possible dissemination. 
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20 USC 2749. 


Disadvantaged 
persons. 
20 USC 2761. 


20 USC 2762. 


“SEC. 1059. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated for the purposes of this 
part $50,000,000 for the fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990, 1991, 1992, and 1993. 


“PART C—SECONDARY SCHOOL PROGRAMS FOR BASIC 
SKILLS IMPROVEMENT AND DROPOUT PREVENTION 
AND REENTRY 


“SEC. 1101. PURPOSE. 


“Tt is the purpose of this subpart to provide additional assistance 
to local educational agencies with high concentrations of low-income 
children, low-achieving children, or school dropouts to improve the 
achievement of educationally disadvantaged children enrolled in 
secondary schools of such agencies, and to reduce the number of 
youths who do not complete their elementary and secondary 
education. 


“SEC. 1102. ALLOCATION. 


“(a) RESERVATION FOR MIGRANT PRoGRAMS.—From the amount 
appropriated under section 1108 for the fiscal years 1990, 1991, 1992, 
and 1993, the Secretary shall first reserve an amount equal to 3 
percent of such amount for programs consistent with the purpose of 
this part for school dropout prevention and reentry programs and 
secondary school basic skills improvement programs for migrant 
children. Programs for which funds are reserved under this subsec- 
tion shall be conducted through the Office of Migrant Education. 

“(b) State ALLocaTion.—Except as provided in subsection (c), 
each State shall be eligible to receive a grant under this part in each 
fiscal year that bears the same ratio to the remainder of the amount 
appropriated in that fiscal year as the amount allocated under 
section 1005 of this Act to the local educational agencies in the State 
bears to the total amount allocated to such agencies in all States. 

“(c) State MintmuM.—(1) No State shall receive less than the 
greater of— 

“(A) one-quarter of 1 percent of the amount appropriated for 
this part and allocated under subsection (b) for any fiscal year; 


or 
“(B) $250,000. 
“(2)A) No State shall, by reason of the application of the provi- 
sions of paragraph (1)(A) of this subsection, be allotted more than— 
“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 
“(ii) the amount calculated under subparagraph (B), 
whichever is less. 
“(B) For the purpose of subparagraph (A\ii), the amount for each 
State equals— 
“(i) the number of children in such State counted for purposes 
of this part in the fiscal year specified in subparagraph (A), 
multiplied by 
“(ii) 150 percent of the national average per pupil payment 
made with funds available under this part for that year. 
“(d) Loca, EpUCATIONAL AGENCY ALLOCATION.—Each State edu- 
cational agency shall allocate funds among local educational agen- 
cies in the State on the basis of— 
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“(1) the eligibility of such agency for funds under section 1005 
of this Act; and 
“(2) the criteria described in section 1105. 
Each local educational agency may carry out the activities described 
in section 1103 in cooperation with community-based organizations. 
“(e) StaTE ADMINISTRATION.—A State may reserve not more than 
5 percent of the amounts available under this part for any fiscal 
year for State administrative costs. 


“SEC. 1103. USES OF FUNDS. 20 USC 2763. 


“(a) GENERAL Ru.E.—A local educational agency may use— 

“(1) the remainder of such funds for secondary schools basic 
skills improvement activities pursuant to subsection (b), and 

“(2) not to exceed 50 percent of funds paid under this part in 
any fiscal year for dropout prevention and reentry activities 
pursuant to subsection (c). 

“(b) Basic SKILLS For SECONDARY SCHOOLS.—Funds made available 
under this subpart may be used— 

“(1) to initiate or expand programs designed to meet the 
special educational needs of secondary school students and to 
help such students attain grade level proficiency in basic skills, 
and, as appropriate, learn more advanced skills; 

“(2) to develop innovative approaches for— 

“(A) surmounting barriers that make secondary school 
programs under this subpart difficult for certain students 
to attend and difficult for secondary schools to administer, 
such as scheduling problems; and 

“(B) courses leading to successful completion of the gen- 
eral education development test or of graduation require- 
ments; 

“(3) to develop and implement innovative programs involving 
community-based organizations or the private sector, or both, to 
provide motivational activities, preemployment training, or 
transition-to-work activities; 

“(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

“(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

“(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 

“(7) to provide guidance and counseling activities, support 
services, exploration of postsecondary educational opportuni- 
ties, youth employment activities, and other student services 
which are necessary to assist eligible students; and 

“(8) to recruit, train, and supervise secondary school students 
(including the provision of stipends to students in greatest need 
of financial assistance) to serve as tutors of other students 
eligible for services under this subpart and under part A, in 
order to assist such eligible students with homework assign- 
ments, provide instructional activities, and foster good study 
habits and improved achievement. 
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“(c) Uses or FuNps ror ScHOoL Dropout PREVENTION AND RE- 
ENTRY PROJECTS.—Funds made available under this subsection may 
be used for— 

“(1) effective programs which identify potential student drop- 
outs and prevent them from dropping out of elementary and 
secondary school; 

“(2) effective programs which identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(3) effective programs for early intervention designed to 
identify at-risk students in elementary and early secondary 
schools; 

“(4) model systems for collecting and reporting information to 
local school officials on the number, ages, and grade levels of 
the children not completing their elementary and secondary 
education and the reasons why such children have dropped out 
of school; 

“(5) school dropout programs which include coordinated serv- 
ices and activities with programs of vocational education, adult 
basic education, and programs under the Job Training Partner- 
ship Act; 

“(6) projects which are carried out in consortia with a commu- 
nity-based organization, any nonprofit private organization, 
institution of higher education, State educational agency, State 
and local public agencies, private industry councils (established 
under the Job Training Partnership Act), museum, library, 
or educational television or broadcasting station, or commu- 
nity-based organization; or 

“(7) any of the activities described in section 6005 or 6006 of 
title VI. 

“(d) Limrration.—Not more than 25 percent of amounts available 
may be used by a local educational agency for noninstructional 
services. 


20 USC 2764. “SEC. 1104. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—Any local educational agency which 
desires to receive a grant under this part shall submit to the State 
educational agency an application which describes the program to 
be supported with funds under this part and complies with the 
provisions of subsection (b). 

“(b) CoNTENTS OF APPLICATION.—Each application submitted 
under subsection (a) shall— 

“(1) describe the program goals and the manner in which 
funds will be used to initiate or expand services to secondary 
school students, school dropouts, and potential school dropouts; 

“(2) describe the activities and services which will be provided 
by the program (including documentation to demonstrate that 
the local educational agency has the qualified personnel re- 
quired to develop, administer, and implement the program 
under this part); 

“(3) assure that the programs will be conducted in schools 
with the greatest need for assistance, in terms of achievement 
levels, poverty rates, or school dropout rates; 

“(4) assure that the programs will serve those eligible stu- 
dents most in need of the activities and services provided by this 
part; 
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“(5) assure that services will be provided under this part, as Disadvantaged 
appropriate, to special populations, such as individuals with eee 
limited English proficiency and individuals with handicaps; —— 

“(6) assure that parents of eligible students will be involved in , 
the development and implementation of programs under this 
part; 

“(7) describe the methods by which the applicant will coordi- 
nate programs under this part with programs for the eligible 
student population operated by community-based organizations, 
social service organizations and agencies, private sector entities, 
and other agencies, organizations, and institutions, and with 
programs conducted under the Carl D. Perkins Vocational Edu- 
cation Act, the Adult Education Act, the Job Training Partner- 
ship Act, and other relevant Acts; 

“(8) assure that, if feasible, the local educational agency will 
enter into arrangements with local businesses, labor organiza- 
tions, or chambers of commerce under which such businesses 
and organizations will help secure employment for graduates of 
schools operating projects under this part; 

“(9) assure that to the extent consistent with the number of 
students in the school district of the local educational agency 
who are enrolled in private secondary schools, such agency 
shall, after timely and meaningful consultation with appro- 
priate private school officials, make provision for including such 
services and arrangements for the benefit of such students as 
will assure their equitable participation in the purposes and 
benefits of this part; and 

“(10) provide such other information as the State educational 
agency may require to determine the nature and quality of the 
proposed project and the applicant’s ability to carry it out. 

“(c) SpeciAL Rute.—If the Secretary determines that a local edu- 
cational agency has substantially failed to comply with paragraph 
(9) (by reason of State law or otherwise) or is unwilling to provide for 
such participation on an equitable basis, the Secretary shall waive 
such requirement, and, subject to the provisions of section 1017(b) of 
part A of this chapter, shall arrange for the provision of services to 
such students. 

“(d) DuRATION OF GRANTS.—Grants may be awarded for a period 
of 3 years. 


“SEC. 1105. AWARD OF GRANTS. 20 USC 2765. 


“Each State educational agency shall award grants to local edu- 
cational agencies within the State which— 

“(1) demonstrate the greatest need for services provided Disadvantaged 
under this part based on their numbers of low-income children, persons. 
numbers of low-achieving children, or numbers of school 
dropouts; 

“(2) are representative of urban and rural regions of the Urban areas. 
State; Rural areas. 

“(3) offer innovative approaches to improving achievement 
among eligible youth or offer approaches which show promise 
for replication and dissemination; and 

“(4) offer innovative approaches to reducing the number of 
school dropouts. 
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20 USC 2766. 


20 USC 2767. 


20 USC 2768. 


20 USC 2781. 


“SEC. 1106. FISCAL REQUIREMENTS AND COORDINATION PROVISIONS. 


“(a) GENERAL RULE.—(1) The provisions of subsections (a) through 
(d) of section 1018 of this Act shall apply to the program authorized 
by this part. 

“(2) ADMINISTRATIVE Costs.—Not more than 5 percent of a grant 
may be used for local administrative costs. 

“(3) COORDINATION AND DISSEMINATION.—Local educational agen- 
cies receiving grants under this part shall cooperate with the 
coordination and dissemination efforts of the National Diffusion 
Network and State educational agencies. 

“(b) SpecIAL RutE.—(1) Each local educational agency shall use 
funds under this part to supplement the level of funds under this 
chapter that are used for secondary school programs. 

“(2) In order to comply with paragraph (1), any local educational 
agency which operates secondary school programs funded under 
chapter 1 of the Education Consolidation and Improvement Act of 
1981 or part A of this Act and which is operating secondary school 
basic skills programs under this part shall continue the same aggre- 
gate level of funding for such programs, at the same schools or at 
other eligible schools within the local educational agency. 


“SEC. 1107. EVALUATION. 


“The provisions of sections 1019 and 1021 shall apply to local 
educational agencies receiving grants under this part. 


“SEC. 1108. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $400,000,000 for the 
fiscal year 1990, $450,000,000 for the fiscal year 1991, $500,000,000 
for the fiscal year 1992, and $550,000,000 for the fiscal year 1993 to 
carry out this part. 


“PART D—PROGRAMS OPERATED BY STATE AGENCIES 


“Subpart 1—Programs for Migratory Children 


“SEC. 1201. GRANTS—ENTITLEMENT AND AMOUNT. 


“(a) ENTITLEMENT.—A State educational agency or a combination 
of such agencies shall, upon application, be entitled to receive a 
grant for any fiscal year under this part to establish or improve, 
either directly or through local educational agencies, programs of 
education for migratory children of migratory agricultural workers 
(including migratory agricultural dairy workers) or of migratory 
fishermen which meet the requirements of section 1202. 

“(b) AMOUNT OF GRANT.—(1) Except as provided in section 1291, 
the total grants which shall be made available for use in any State 
(other than the Commonwealth of Puerto Rico) for this subpart shall 
be an amount equal to 40 percent of the average per pupil expendi- 
ture in the State (or (A) in the case where the average per pupil 
expenditure in the State is less than 80 percent of the average per 
pupil expenditure in the United States, of 80 percent of the average 
per pupil expenditure in the United States, or (B) in the case where 
the average per pupil expenditure in the State is more than 120 
percent of the average per pupil expenditure in the United States, of 
120 percent of the average per pupil expenditure in the United 
States) multiplied by (i) the estimated number of such migratory 
children aged 3 to 21, inclusive, who reside in the State full time, 
pnd (ii) the full-time equivalent of the estimated number of such 
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migratory children aged 3 to 21, inclusive, who reside in the State 
part time, as determined by the Secretary in accordance with 
regulations, except that if, in the case of any State, such amount 
exceeds the amount required under section 1202, the Secretary shall 
allocate such excess, to the extent necessary, to other States, whose 
total of grants under this sentence would otherwise be insufficient 
for all such children to be served in such other States. In determin- 
ing the full-time equivalent number of migratory children who are 
in a State during the summer months, the Secretary shall adjust the 
number so determined to take into account the special needs of 
those children for summer programs and the additional costs of 
operating such programs during the summer. In determining the 
number of migrant children for the purposes of this section the 
Secretary shall use statistics made available by the migrant student 
record transfer system or such other system as the Secretary may 
determine most accurately and fully reflects the actual number of 
migrant students. In submitting the information required to make 
such determination, the States may not exceed a standard error rate 
of 5 percent. 

“(2) To carry out the determinations of eligibility required by this 
section, the Secretary shall develop a national standard form for 
certification of migrant students. 

“(3) For each fiscal year, the Secretary shall determine the Puerto Rico. 
percentage which the average per pupil expenditure in the 
Commonwealth of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. The grant which the Common- 
wealth of Puerto Rico shall be eligible to receive under this section 
for a fiscal year shall be the amount arrived at by multiplying the 
number of such migrant children in the Commonwealth of Puerto 
Rico by the product of— 


“(A) the percentage determined under the preceding sentence, 
and 

“(B) 32 percent of the average per pupil expenditure in the 
United States. 


“SEC. 1202. PROGRAM REQUIREMENTS. 20 USC 2782. 


“(a) REQUIREMENTS FOR APPROVAL OF APPLICATION.—The Sec- 
retary may approve an application submitted under section 1201(a) 
only upon a determination— 

“(1) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary 
the construction of school facilities) which are designed to meet 
the special educational needs of migratory children of migra- 
tory agricultural workers (including migratory agricultural 
dairy workers) or of migratory fishermen, and to coordinate 
such programs and projects with similar programs and projects 
in other States, including the transmittal of pertinent informa- 
tion with respect to school records of such children; 

“(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under section 418 of the Higher Education 
Act, section 402 of the Job Training Partnership Act, the Edu- 
cation of the Handicapped Act, the Community Services Biock 
Grant Act, the Head Start program, the migrant health pro- 
gram, and all other appropriate programs under the Depart- 
ments of Education, Labor, and Agriculture; 
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20 USC 2783. 


Grants. 
Contracts. 


“(3) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
section 1011 (other than subsection (b)), sections 1012, 1014, and 
1018, and subpart 2 of part F; 

“(4) that, in the planning and operation of programs and 
projects at both the State and local educational agency level, 
there is appropriate consultation with parent advisory councils 
(established in order to comply with this provision) for programs 
extending for the duration of a school year, and that all pro- 
grams are carried out in a manner consistent with the require- 
ments of section 1016; 

“(5) that, in planning and carrying out programs and projects, 
there has been adequate assurance that provision will be made 
for the preschool education needs of migratory children of 
migratory agricultural workers (including migratory agricul- 
tural dairy workers) or of migratory fishermen; and 

“(6) that programs conducted under this subpart will be 
evaluated in terms of their effectiveness in achieving stated 
goals, including objective measurements of educational achieve- 
ment in basic skills, and that for formerly migratory children 
who have been served under this subpart in a full school year 
program for at least 2 years, such evaluations shall include a 
determination of whether improved performance is sustained 
for more than 1 year. 

‘“(b) CONTINUATION OF MIGRANT Status.—For purposes of this 
subpart, with the concurrence of the parents, a migratory child of a 
migratory agricultural worker (including migratory agricultural 
dairy workers) or of a migratory fisherman shall be considered to 
continue to be such a child for a period, not in excess of 5 years. 
Such children who are currently migrant, as determined pursuant 
to regulations of the Secretary, shall be given priority in the consid- 
eration of programs and activities contained in applications submit- 
ted under this section. 

“(c) DEFINITIONS.—The Secretary shall continue to use the defini- 
tions of ‘agricultural activity’, ‘currently migratory child’, and ‘fish- 
ing activity’ which were published in the Federal Register on April 
30, 1985, in regulations prescribed under section 555(b) of the Edu- 
cation Consolidation and Improvement Act of 1981 and subpart 1 of 
part B of title I of the Elementary and Secondary Education Act of 
1965 (as in effect on April 30, 1985). No additional definition of 
‘migratory agricultural worker’ or ‘migratory fisherman’ may be 
applied to the provisions of this subpart. 

“(d) Bypass Provision.—If the Secretary determines that a State 
is unable or unwilling to conduct educational programs for migra- 
tory children of migratory agricultural workers (including migra- 
tory agricultural dairy workers) or of migratory fishermen, that it 
would result in more efficient and economic administration, or that 
it would add substantially to the welfare or educational attainment 
of such children, the Secretary may make special arrangements 
with other public or nonprofit private agencies to carry out the 
purposes of this section in 1 or more States, and for this purpose the 
Secretary may use all or part of the total of grants available for any 
such State under this subpart. 


“SEC. 1203. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 


“(a) Activities AUTHORIZED.—(1) The Secretary is authorized to 
make grants to, and enter into contracts with, State educational 
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agencies (in consultation with and with the approval of the States) 
for activities to improve the interstate and intrastate coordination 
among State and local educational agencies of the educational 
programs available for migratory students. Each grant issued under 
this paragraph shall not exceed 3 years for its stated purpose. 

“(2(A) The Secretary is also authorized to enter into contracts 
with State educational agencies to operate a system for the transfer 
among State and local educational agencies of migrant student 
records (including individualized education programs approved 
under the Education of the Handicapped Act). 

“(B) Except as provided in subparagraph (C), for the purpose of 
ensuring continuity in the operation of such system, the Secretary 
shall, not later than July 1 of each year, continue to award such 
contract to the State educational agency receiving the award in the 
preceding year, unless a majority of the States notify the Secretary 
in writing that such agency has substantially failed to perform its 
responsibilities under the contract during that preceding year. 

“(C) Beginning on July 1, 1992, and every 4 years thereafter, the Effective date. 
Secretary shall conduct a competition to award such contract. 

“(D) No activity under this section shall, for purposes of any 
Federal law, be treated as an information collection that is con- 
ducted or sponsored by a Federal agency. 

“(3) Grants or contracts shall also be made under this section to 
State educational agencies to develop and establish a national pro- 
gram of credit exchange and accrual for migrant students so that 
such students will be better able to meet graduation requirements 
and receive their high school diplomas. Such grants or contracts 
may not exceed 3 years. 

“(b) AVAILABILITY OF FuNps.—The Secretary shall, from the funds 
appropriated for carrying out this subpart, reserve for purposes of 
this section for any fiscal year an amount, determined by the 
Secretary, which shall not be less than $6,000,000 nor more than 5 
percent of the amount appropriated. 


“Subpart 2—Programs for Handicapped Children 


“SEC. 1221. AMOUNT AND ELIGIBILITY. 20 USC 2791. 


“(a) ELIGIBILITY FOR GRANT.—(1) A State educational agency shall 
be eligible to receive a grant under this subpart for any fiscal year 
for programs (as defined in sections 1222 and 1223) for handicapped 
children (as defined in paragraph (2)B)). 

“(2) For the purpose of this subpart— 

“(A) ‘children’ includes infants and toddlers described in part 
H of the Education of the Handicapped Act, as appropriate, and 

“(B) ‘handicapped children’ means children who by reason of 
their handicap require special education and related services, or 
in the case of infants and toddlers, require early intervention 
services and who are mentally retarded, hard of hearing, deaf, 
speech or language impaired, visually handicapped, seriously 
emotionally disturbed, orthopedically impaired, or other health 
impaired children or children with specific learning disabilities. 

“(b) State EpucaTIONAL AGENCY APPLICATION.—In order to re- 
ceive a grant under this subpart, a State educational agency shall 
submit an application to the Secretary which provides assurances 
that— 
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“(1) all handicapped children (other than handicapped infants 
and toddlers) in the State participating in programs and 
projects funded under this subpart receive a free appropriate 
public education and such children and such children’s parents 
are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this 
subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early interven- 
tion services and such infants and toddlers and their families 
are provided the rights and procedural safeguards under part H 
of such Act; 

“(2) programs and projects receiving assistance under this 
subpart are administered in a manner consistent with this 
subpart, subpart 2 of part F, part B of the Education of the 
Handicapped Act, and as determined by the Secretary to be 
appropriate, part H of the Education of the Handicapped Act, 
including the monitoring by such agency of compliance under 
paragraph (1); 

“(3) programs and projects under this subpart will be coordi- 
— with services under the Education of the Handicapped 

ct: 

“(4) for fiscal year 1991, and each subsequent fiscal year, the 
State educational agency will administer the program au- 
thorized by this subpart through the State office responsible for 
administering part B of the Education of the Handicapped Act; 

“(5) the agency will report annually to the Secretary— 

“(A) the number of children served under this subpart for 
each disability and age category as described in part B of 
the Education of the Handicapped Act; 

“(B) the number of children served under this subpart in 
each of the educational placements described in section 
618(b\(2) of the Education of the Handicapped Act (and will 
report separately State-operated and State-supported pro- 
grams and local educational agency programs for children 
previously served in such State programs); and 

“(C) on the uses of funds and the allocation of such funds 
for such uses under this subpart; and 

“(6) the agency will report to the Secretary such other 
information as the Secretary may reasonably request. 

“(c) AMOUNT OF GRANT.—(1) Except as provided in subsection (e) 
and section 1291, the grant which a State educational agency (other 
than the agency for Puerto Rico) shall be eligible to receive under 
this section shall be an amount equal to 40 percent of the average 
per pupil expenditure in the State (or (A) in the case where the 
average per pupil expenditure in the State is less than 80 percent of 
the average per pupil expenditure in the United States, of 80 
percent of the average per pupil expenditure in the United States, 
or (B) in the case where the average per pupil expenditure in the 
State is more than 120 percent of the average per pupil expenditure 
in the United States, of 120 percent of the average per pupil 
expenditure in the United States), multiplied by the number of 
handicapped children, from birth through 21, enrolled on 
December 1, as determined by the Secretary, in programs or schools 
for handicapped infants, toddlers and children operated or sup- 
ported by a State agency which— 

“(i) is directly responsible for providing free public education 
for handicapped children (including schools or programs provid- 
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ing special education and related services for handicapped chil- 
dren under contract or other arrangement with such agency); or 
“(ii) is directly responsible for providing early intervention 
services for handicapped infants or toddlers (including schools 
or programs providing special education and related services for 
handicapped children under contract or other arrangement 
with such agency), 
in the most recent fiscal year for which satisfactory data are avail- 
able. The State educational agency shall distribute such funds to the 
appropriate State agency on the basis of the December 1 child count 
by distributing an equal amount for each child counted. 

“(2) For each fiscal year, the Secretary shall determine the 
percentage which the average per pupil expenditure in the 
Commonwealth of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. Except as provided in subsection 
(e), a grant which the Commonwealth of Puerto Rico shall be eligible 
to receive under this subpart for a fiscal year shall be the amount 
arrived at by multiplying the number of such handicapped children 
in the Commonwealth of Puerto Rico by the product of— 

oe the percentage determined under the preceding sentence, 
an 

“(B) 32 percent of the average per pupil expenditure in the 
United States. 

“(d) CoUNTING OF CHILDREN TRANSFERRING FROM STATE TO LOCAL 
ProGrams.—In any case in which a child described in sections 
1225(1)(A) and 1225(1)B)(i) leaves an educational program for handi- 
capped children operated or supported by a State agency in order to 
participate in such a program operated or supported by a local 
— agency, such child shall be counted under subsection (c} 
1 — 

“(1) the child was receiving and continues to receive a free 
appropriate public education; and 

“(2) the State educational agency transfers to the local edu- 
cational agency in whose program such child participates an 
amount equal to the sums received by such State educational 
agency under this section which are attributable to such child, 
to be used for the purpose set forth in section 1223. 

“(e) SPECIAL REQUIREMENT.—The State educational agency may 
count handicapped children aged 3 to 5, inclusive, in a State only if 
such State is eligible for a grant under section 619 of the Education 
of the Handicapped Act. 


“SEC. 1222. PROGRAM REQUIREMENTS. 20 USC 2792. 


“(a) GENERAL REQUIREMENTS.—A State educational agency shall 
use the payments made under this subpart for programs and 
projects (including the acquisition of equipment) which are designed 
to supplement the special education needs of handicapped children 
(other than handicapped infants and toddlers) or the early interven- 
tion needs of handicapped infants and toddlers. Such programs and 
projects shall be administered in a manner consistent with this 
subpart, subpart 2 of part F, part B of the Education of the Handi- 
capped Act, and, as determined by the Secretary to be appropriate, 
part H of the Education of the Handicapped Act. 

“(b) Services.—Funds under this subpart shall be used to supple- 
ment the provision of special education and related services for 
handicapped children (other than handicapped infants and toddlers) 
or early intervention services for handicapped infants and toddlers. 
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20 USC 2798. 


20 USC 2794. 


Grants. 


“(c) DEMONSTRATION OF BENEFIT.—Recipients of funds under this 
subpart shall collect and maintain such evaluations and assess- 
ments as may be necessary to demonstrate that the programs and 
projects were beneficial to the children served. 


“SEC. 1223. USES OF FUNDS. 


“(a) GENERAL RULE.—Programs, and projects authorized under 
this subpart may include, but are not limited to— 

“(1) services provided in early intervention, preschool, ele- 
mentary, secondary, and transition programs; 

"(2) acquisition of equipment and instructional materials; 

“(3) employment of special personnel; 
‘“(4) training and employment of education aides; 

“(5) training in the use and provision of assistive devices and 
other specialized equipment; 

“(6) training of teachers and other personnel; 

“(7) training of parents of handicapped children; 

“(8) training of nonhandicapped children to facilitate their 
participation with handicapped children in joint activities; 

“(9) training of employers and independent living personnel 
involved in assisting the transition of handicapped children 
from school to the world of work and independent living; 

“(10) outreach activities to identify and involve handicapped 
children and their families more fully in a wide range of 
educational and recreational activities in their communities; 
and 

“(11) planning for, evaluation of, and dissemination of 
information regarding such programs and projects assisted 
under this subpart. 

“(b) PRoHIBITION.—Programs and projects authorized under this 
subpart may not include the construction of facilities. 


“SEC. 1224. SERVICE AND PROGRAM APPLICATIONS. 


“(a) APPLICATION REQUIRED.—A State agency or local educational 
agency may receive a grant under this subpart for any fiscal year if 
it has on file with the State educational agency an application which 
describes the services, programs, and projects to be conducted with 
such assistance for a period of not more than 3 years, and each such 
application has been approved by the State educational agency. Any 
State educational agency operating programs or projects under this 
subpart shall prepare a written description of such programs and 
projects in accordance with subsections (b) and (c). 

“(b) REQUIREMENTS.—At a minimum each such application shall— 

““1) indicate the number of children to be served; 

“(2) specify the number of children to be served for each 
disability and age category as described in part B of the Edu- 
cation of the Handicapped Act; 

“(3) describe the purpose or purposes of the project and the 
method or methods of evaluating the effectiveness of the serv- 
ices, projects, or program; 

“(4) specify the services to be provided with the funds 
furnished under this subpart; and 

“(5) include other information the Secretary or State edu- 
cational agency may request. 

“(c) APPLICATION ASSURANCES.—Any such application shall pro- 
vide assurances that— 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 183 


“(1) all handicapped children in the State (other than handi- 
capped infants and toddlers) participating in programs and 
projects funded under this subpart receive a free appropriate 
public education and such children and such children’s parents 
are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this 
subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early interven- 
tion services and such infants and toddlers and their families 
are provided the rights and procedural safeguards under part H 
of such Act; 

“(2) services, programs, and projects conducted under this 
subpart are of sufficient size, scope, and quality to give reason- 
able promise toward meeting the special educational and early 
intervention needs of children to be served; 

“(3) funds made available under the subpart will supplement, 
not supplant State and local funds in accordance with section 
1018(b); 

“(4) the agency will maintain its fiscal effort in accordance 
with section 1018(a); 

“(5) the agency will conduct such evaluations and assessments 
as may be necessary to demonstrate that the programs and 
projects are beneficial to the children served; 

“(6) the parents of children to be served with funds under this 
subpart are provided an opportunity to participate in the devel- 
opment of its project application; and 

“(7) the agency will comply with all reporting requirements in 
a timely manner. 

“(d) LetreR oF Request.—The State educational agency may 
accept, in lieu of a project application, a letter of request for 
payment from a local educational agency, if the local agency intends 
to serve fewer than 5 children with its payment. In such a letter the 
agency shall include an assurance that the payment will be used to 
supplement the provision of special education and related services. 


“SEC. 1225. ELIGIBLE CHILDREN. 20 USC 2795. 


“The children eligible for services under this subpart are— 
“(1) those handicapped children from birth to 21, inclusive, 
who— 

“(A) the State is directly responsible for providing special 
education or early intervention services to (including 
schools or programs providing special education and related 
services for handicapped children under contract or other 
arrangement with such agency), and 

“(BXi) are participating in a State-operated or State- 
supported school or program for handicapped children 
(including schools and programs operated under contract or 
other arrangement with a State agency), or 

“(ii) previously participated in such a program and are 
receiving special education or early intervention services 
from local educational agencies; and 

‘(2) other handicapped children, if children described in para- 
graph (1) have been fully served. 
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20 USC 2796. “SEC. 1226. FEDERAL MONITORING REQUIREMENT. 


“Whenever the Secretary conducts monitoring visits under part B 
of the Education of the Handicapped Act, the Secretary shall mon- 
itor the program authorized by this subpart, if applicable. 


“Subpart 3—Programs for Neglected and Delinquent Children 


20 USC 2801. “SEC. 1241. AMOUNT AND ENTITLEMENT. 


“(a) ENTITLEMENT TO GRANTS.—A State agency which is respon- 
sible for providing free public education for children in institutions 
for neglected or delinquent children or in adult correctional institu- 
tions shall be entitled to receive a grant under this subpart for any 
fiscal year (but only if grants received under this subpart are used 
only for children in such institutions). 

“(b) AMOUNT OF GRANT.—(1) Except as provided in section 1291, 
the grant which such an agency (other than the agency for Puerto 
Rico) shall be eligible to receive shall be an amount equal to 40 
percent of the average per pupil expenditure in the State (or (A) in 
the case where the average per pupil expenditure in the State is less 
than 80 percent of the average per pupil expenditure in the United 
States, of 80 percent of the average per pupil expenditure in the 
United States, or (B) in the case where the average per pupil 
expenditure in the State is more than 120 percent of the average per 
pupil expenditure in the United States, of 120 percent of the average 
per pupil expenditure in the United States) multiplied by the 
number of such neglected or delinquent children in average daily 
attendance, as determined by the Secretary, at schools for such 
children operated or supported by that agency, including schools 
providing education for such children under contract or other 
arrangement with such agency, in the most recent fiscal year for 
which satisfactory data are available. 

Puerto Rico. “(2) For each fiscal year, the Secretary shall determine the 
percentage which the average per pupil expenditure in the 
Commonwealth of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. The grant which the Common- 
wealth of Puerto Rico shall be eligible to receive under this subpart 
for a fiscal year shall be the amount arrived at by multiplying the 
number of such neglected or delinquent children in the Common- 
wealth of Puerto Rico by the product of— 

ad the percentage determined under the preceding sentence, 
an 

“(B) 32 percent of the average per pupil expenditure in the 
United States. 


20 USC 2802. “SEC. 1242. PROGRAM REQUIREMENTS. 


“(a) Use or PaymMents.—A State agency shall use payments under 
this subpart only for programs and projects (including the acquisi- 
tion of equipment and, where necessary, the construction of school 
facilities) which are designed to meet the special educational needs 
of children in institutions for neglected or delinquent children, 
children attending community day programs for neglected and 
delinquent children, or children in adult correctional institutions. 
Such programs and projects shall be designed to support educational 
services supplemental to the basic education of pe children which 
must be provided by the State, and such programs and projects shall 
be administered and carried out in a manner consistent with sub- 
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part 2 of part F and sections 1011(a), 1014, and section 1018 (other 
than subsection (c)). The transfer of neglected and delinquent 
student records among State and local educational agencies, institu- 
tions, and programs shall include any individualized education 
programs of such students. 

“(b) CoMPLIANCE.—In determining whether programs under this 
subpart have complied with the supplement not supplant require- 
ment under section 1018(b), programs which are supplementary in 
terms of the number of hours of instruction students are receiving 
from State and local sources shall be considered in compliance 
without regard to the subject areas in which those instructional 
hours are given. 

“(c) THREE-YEAR PrRoJECTS.—Where a State agency operates pro- 
grams under this subpart in which children are likely to participate 
for more than 1 year, the State educational agency may approve the 
application for a grant under this subpart for a period of more than 
1 year, but not to exceed 3 years. 

“(d) EvALUATION.—Programs for neglected and delinquent chil- 
dren under this subpart shall be evaluated annually to determine 
their impact on the ability of such children to maintain and improve 
educational achievement, to maintain school credit in compliance 
with State requirements, and to make the transition to a regular 
program or special education program operated by a local edu- 
cational agency. 


“SEC. 1243. TRANSITION SERVICES. 20 USC 2803. 


“(a) TRANSITION SERVICES.—Each State may reserve not more 
than 10 percent of the amount it receives under section 1241 for any 
fiscal year to support projects that facilitate the transition of chil- 
dren from State operated institutions for neglected and delinquent 
children into locally operated programs. 

“(b) Conpuct oF Prosects.—Projects supported under this section 
may be conducted directly by the State agency, or by contracts or 
other arrangements with one or more local educational agencies, 
other public agencies, or private nonprofit organizations. 

“(c) LimrTaTION.—Assistance under this section shall be used only 
to provide special educational services to neglected and delinquent 
children in schools other than State operated institutions. 


“SEC. 1244. DEFINITIONS. 20 USC 2804. 


“For the purposes of this subpart, the following terms have the 
following meanings: 

“(1) The term ‘institution for delinquent children’, as deter- 
mined by the State educational agency, means a public or 
private residential facility that is operated for the care of 
children who have been determined to be delinquent or in need 
of supervision. 

“(2) The term ‘institution for neglected children’ means, as 
determined by the State educational agency, a public or private 
residential facility (other than a foster home) that is operated 
for the care of children who have been committed to the institu- 
tion or voluntarily placed in the institution under applicable 
State law, due to abandonment, neglect, or death of parents or 
guardians. 
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20 USC 2811. 


Appropriation 
authorization. 


20 USC 2812. 


20 USC 2821. 


20 USC 2822. 


20 USC 2823. 
Grants. 


“Subpart 4—General Provisions for State Operated Programs 


“SEC. 1291. RESERVATION OF FUNDS FOR TERRITORIES. 


“There is authorized to be appropriated for each fiscal year for 
purposes of each of subparts 1, 2, and 3 of this part, an amount equal 
to not more than 1 percent of the amount appropriated for such year 
for such subparts, for payments to Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands under each such subpart. The amounts 
appropriated for each such subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective need for such grants, based on such criteria as the 
Secretary determines will best carry out the purposes of this 
chapter. 


“SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS. 


“Neglected and delinquent children under subpart 3 who are 
eligible for programs for handicapped children under subpart 2, may 
be counted under each subpart for purposes of grant determination 
and may be served under each such program. 


“PART E—PAYMENTS 


“SEC. 1401. PAYMENT METHODS. 


“The Secretary shall, from time to time, pay to each State, in 
advance or otherwise, the amount which it and the local educational 
agencies of that State are eligible to receive under this chapter. 
Such payments shall take into account the extent (if any) to which 
any previous payment to such State educational agency under this 
chapter or chapter 1 of the Education Consolidation and Improve- 
ment Act of 1981 (whether or not in the same fiscal year) was 
greater or less than the amount which should have been paid to it. 


“SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES. 


“From the funds paid to it pursuant to section 1401 each State 
educational agency shall distribute to each local educational agency 
of the State which is eligible to receive a grant under this chapter 
and which has submitted an application approved pursuant to 
section 1012 the amount for which such application has been ap- 
proved, and the amount which the local educational agency is 
eligible to receive under sections 1053 and i102 except that the 
amount shall not exceed the amount determined for that local 
educational agency under this chapter. 


“SEC. 1403. ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS. 


“(a) ADJUSTMENT ALLOCATION.—If the sums appropriated for any 
fiscal year for making the payments provided for in this chapter are 
not sufficient to pay in full the total amounts which all local and 
State educational agencies are entitled to receive under this chapter 
for such year, the amount available for each grant to a State agency 
eligible for a grant under subpart 1, 2, or 3 of part D shall be equal 
to the total amount of the grant as computed under each such 
subpart. If the remainder of such sums available after the applica- 
tion of the preceding sentence is not sufficient to pay in full the total 
amounts which all local educational agencies are entitled to receive 
under subpart 1 of part A of this chapter for such year, the alloca- 
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tions to such agencies shall, subject to section 1006(c) and to adjust- 
ments under the next sentence, be ratably reduced to the extent 
necessary to bring the aggregate of such allocations within the 
limits of the amount so appropriated. The allocation of a local 
educational agency which would be reduced under the preceding 
sentence to less than 85 percent of its allocation under subpart 1 of 
the part A for the preceding fiscal year, shall be increased to such 
amount, the total of the increases thereby required being derived by 
proportionately reducing the allocations of the remaining local edu- 
cational agencies, under the preceding sentence, but with such 
adjustments as may be necessary to prevent the allocation to any 
remaining local educational agency from being thereby reduced to 
less than 85 percent of its allocation for such year. 

“(b) ADDITIONAL Funps ALLOCATION.—(1) If additional funds 
become available for making payments under this chapter for that 
year, allocations that were reduced pursuant to subsection (a) shall 
be increased on the same basis as they were reduced. 

(2) In order to permit the most effective use of all appropriations 
made to carry out this chapter, the Secretary may set dates by 
which (A) State educational agencies must certify to the Secretary 
the amounts for which the applications of educational agencies have 
been or will be approved by the State, and (B) State educational 
agencies referred to in subpart 1 of part D must file applications. If 
the maximum grant a local educational agency would receive (after 
any ratable reduction which may have been required under the first 
sentence of subsection (a) of this section) is more than an amount 
which the State educational agency determines, in accordance with 
regulations prescribed by the Secretary, such agency will use, the 
excess amount shall be made available first to educational agencies 
in that State. Determinations of the educational agencies to which 
such excess amounts shall be made available by the State edu- 
cational agency in furtherance of the purposes of this chapter shall 
be in accordance with criteria prescribed by the Secretary which are 
designed to assure that such excess amounts will be made available 
to other eligible educational agencies with the greatest need, for the 
purpose of, where appropriate, redressing inequities inherent in, or 
mitigating hardships caused by, the application of the provisions of 
section 1005(a) as a result of such factors as population shifts and 
changing economic circumstances. In the event excess amounts 
remain after carrying out the preceding 2 sentences of this section, 
such excess amounts shall be distributed among the other States as 
the Secretary shall prescribe for use by local educational agencies in 
such States for the purposes of this chapter in such manner as the 
respective State educational agencies shall prescribe. 


“SEC. 1404. PAYMENTS FOR STATE ADMINISTRATION. 


“(a) IN GENERAL.—The Secretary is authorized to pay to each 
State amounts equal to the amounts expended by it for the proper 
and efficient performance of its duties under this chapter (other 
than section 1021), except that the total of such payments in any 
fiscal year shall be the greater of the following: 

“(1) 1 percent of the amount allocated to the State and its 
local educational agencies and to other State agencies as deter- 
mined for that year under parts A and D; or 

“(2) $325,000, or $50,000 in the case of Guam, American Territories, U.S. 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands. 
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20 USC 2825. 


Territories, U.S. 


20 USC 2826. 


“(b) LIMITATION ON INDIRECT Costs.—Not more than 15 percent of 
the State administrative allocation under subsection (a) may be used 
for indirect costs of the grant. 


“SEC. 1405. FUNDS FOR THE IMPLEMENTATION OF SCHOOL IMPROVE- 
MENT PROGRAMS. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to pay, for 
the purpose of carrying out program improvement plans described 
in section 1021, to each State an amount equal to— 

“(1)(A) 0.25 percent of the amount allocated to the State and 
its local educational agencies as determined under parts A and 
D for fiscal years 1989, 1990, and 1991; and 

“(B) 0.5 percent of the amount allocated to the State and its 
local educational agencies as determined under parts A and D 
for fiscal years 1992 and 1993; or 

“(2)(A) $90,000 or $15,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands for fiscal years 1989, 
1990, and 1991; and 

“(B) $180,000 or $30,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands for fiscal years 1992 
and 1993. 

“(b) Limitations.—(1) No funds made available to States under 
subsection (a) may be used for administrative functions related to 
any provisions of this chapter. 

“(2) Funds made available to States under this section shall only 
be used for direct educational services in schools implementing 
program improvement plans as described under section 1021. 

“(3) Parents of participating children, school staff, the local edu- 
cational agency and the State educational agency shall jointly agree 
to the selection of providers of technical assistance and the best use 
of funds available under subsection (a) for the effective implementa- 
tion of the program improvement plan. Uses of such funds include 
assistance from— 

“(A) an institution of higher education; 

“(B) federally supported educational laboratory or center; 

“(C) State personnel with expertise in educational improve- 
ment; 

“(D) locally, State, or nationally based consultants; and 

“(E) other possible providers of the specific services required 
by the school’s program plan. 


“SEC. 1406. LIMITATION ON GRANT TO THE COMMONWEALTH OF PUERTO 
RICO. 


“Notwithstanding the provisions of this chapter, the amount paid 
to the Commonwealth of Puerto Rico under this chapter for any 
fiscal year shall not exceed 150 percent of the amount received by 
the Commonwealth of Puerto Rico under chapter 1 of the Education 
Consolidation and Improvement Act or under this chapter in the 
preceding fiscal year. Any excess over such amount shall be used to 
ratably increase the allocations under subpart 1 of part A of the 
other local educational agencies whose allocations do not exceed the 
maximum amount for which the agencies are eligible under section 
1005. 
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“PART F—GENERAL PROVISIONS 


“Subpart 1—Federal Administration 


“SEC. 1431. FEDERAL REGULATIONS. 20 USC 2831. 


“(a) In GENERAL.—The Secretary is authorized to issue such regu- 
lations as are considered necessary to reasonably ensure that there 
is compliance with the specific requirements and assurances 
required by this chapter. 

“(b) ProcepuRE.—(1) Prior to publishing proposed regulations 
pursuant to this chapter, the Secretary shall convene regional meet- 
ings which shall provide input to the Secretary on the content of 
proposed regulations. Such meetings shall include representatives of 
Federal, State, and local administrators, parents, teachers, and 
members of local boards of education involved with implementation 
of programs under this chapter. 

“(2) Subsequent to regional meetings and prior to publishing 
proposed regulations in the Federal Register, the Secretary shall 
prepare draft regulations and submit regulations on a minimum of 4 
key issues to a modified negotiated rulemaking process as a dem- 
onstration of such process. The modified process shall waive applica- 
tion of the Federal Advisory Committee Act, but shall otherwise 
follow the guidance provided in the Administrative Conference of 
the United States in Recommendation 82-4, ‘Procedures for Nego- 
tiating Proposed Regulations’ (47 Fed. Reg. 30708, June 18, 1982) and 
any successor regulation. Participants in the demonstration shall be 
chosen by the Secretary from among participants in the regional 
meetings, representing the groups described in paragraph (1) and all 
geographic regions. The demonstration shall be conducted in a 
timely manner in order that final regulations may be issued by the 
Secretary within the 240-day period required by section 431(g) of the 
General Education Provisions Act. 

“(3) In an emergency situation in which regulations pursuant to 
this chapter must be issued within a very limited time to assist State 
and local educational agencies with the operation of the program, 
the Secretary may issue a regulation without such prior consulta- 
tion, but shall immediately thereafter convene regional meetings to 
review the emergency regulation prior to issuance in final form. 

“(c) SpeciaL RuLE.—Funds made available under sections 1437 Federal 
and 1463 of this chapter shall be released for expenditure by the ster, 
Secretary only at such time as final regulations pertaining to this PUlication. 
chapter are published in the Federal Register. 

“(d) LiwrraTion.—Programs under this chapter may not be 
required to follow any 1 instructional model, such as the provision of 
services outside the regular classroom or school program. 


“SEC. 1432. AVAILABILITY OF APPROPRIATIONS. 20 USC 2832. 


“(a) GENERAL Provision.—Notwithstanding any other provision of 
law, unless expressly in limitation of this section, funds appro- 
priated in any fiscal year to carry out activities under this chapter 
shall become available for obligation on July 1 of such fiscal year 
and shall remain available for obligation until the end of the 
subsequent fiscal year. 

“(b) CARRYOVER AND WaIvER.—Notwithstanding section 412 of the 
General Education Provisions Act, subsection (a) or any other provi- 
sion of law— 
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20 USC 2833. 


20 USC 2834. 


“(1) not more than 25 percent of funds appropriated for fiscal 
year 1989 and 15 percent of funds appropriated for fiscal year 
1990 and each subsequent year may remain available for obliga- 
tion for 1 additional year; 

“(2) a State educational agency may grant a 1-time waiver of 
the percentage limitation under paragraph (1) if the agency 
determines that the request by a local educational agency is 
reasonable and necessary or may grant a waiver in any fiscal 
year in which supplemental appropriations for this chapter 
become available for obligation; and 

“(83) the percentage limitation under paragraph (1) shall not 
apply with respect to any local educational agency which re- 
ceives less than $50,000 under this chapter for any fiscal year. 


“SEC. 1433. WITHHOLDING OF PAYMENTS. 


“(a) WiTHHOLDING.—Whenever the Secretary, after reasonable 
notice to any State educational agency and an opportunity for a 
hearing on the record, finds that there has been a failure to comply 
substantially with any assurances required to be given or conditions 
required to be met under this chapter, the Secretary shall notify 
such agency of these findings and that beginning 60 days after the 
date of such notification, further payments will not be made to the 
State under this chapter, or affected part or subpart thereof (or, in 
the Secretary’s discretion, that the State educational agency shall 
reduce or terminate further payments under the affected part or 
subpart thereof, to specified local educational agencies or State 
agencies affected by the failure) until the Secretary is satisfied that 
there is no longer any such failure to comply. Until the Secretary is 
so satisfied, (1) no further payments shall be made to the State 
under the part or subpart thereof, or (2) payments by the State 
educational agency under the part or subpart thereof shall be 
limited to local educational agencies and State agencies not affected 
by the failure, or (3) payments to particular local educational agen- 
cies shall be reduced, as the case may be. 

“(b) Notice To Pusiic.—Upon submission to a State of a notice 
under subsection (a) that the Secretary is withholding payments, the 
Secretary shall take such action as may be necessary to bring the 
pe a of payments to the attention of the public within 
the State. 


“SEC. 1434. JUDICIAL REVIEW. 


“(a) Fitinc AppEaAts.—If any State is dissatisfied with the Sec- 
retary’s action under section 1433(a), such State may, within 60 days 
after notice of such action, file with the United States court of 
appeals for the circuit in which such State is located a petition for 
review of that action. A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the Secretary. The filing of 
such petition shall act to suspend any withholding of funds by the 
Secretary pending the judgment of the court and prior to a final 
action on any review of such judgment. The Secretary thereupon 
shall file in the court the record of the proceedings on which the 
Secretary’s action was based, as provided in section 2112 of title 28, 
United States Code. 

“(b) Basis oF Review.—For the purposes of this chapter, the basis 
of review shall be as provided in section 458(c) of the General 
Education Provisions Act. 
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“(c) JUDICIAL APPEALS.— Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment of the court shall be 
subject to review by the Supreme Court of the United States upon 
certiorari of certification as provided in section 1254 of title 28, 
United States Code. 


“SEC. 1435. EVALUATION. 20 USC 2835. 


“(a) NATIONAL STANDARDS.—In consultation with State and local 
educational agencies (including members of State and local boards of 
education and parent representatives), the Secretary shall develop 
national standards for local evaluation of programs under this 
chapter. In developing such standards, the Secretary may use the 
Title I Evaluation and Reporting System designed and implemented 
under title I of this Act, as in effect prior to the date of the 
enactment of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
as the model. The Secretary shall provide advance notification to 
State and local educational agencies of the requirements of such 
national standards of evaluations. 

“(b) Reports.—The Secretary shall submit a comprehensive and 
detailed report concerning State and local evaluation results based 
on data collected under sections 1019, 1107, 1202(a\(6), and 1242(d) to 
the appropriate committees of the Congress on a biennial basis. 


“SEC. 1436. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMINIS- 20 USC 2836. 
TRATION. 


“(a) Poticy MANuAL.—The Secretary shall, not later than 6 
months after the publication of final regulations with respect to this 
chapter, prepare and distribute to State educational agencies, State 
agencies operating programs under part D, and local educational 
agencies, and shall make available to parents and other interested 
individuals, organizations, and agencies, a policy manual for this 
chapter to— 

“(1) assist such agencies in (A) preparing applications for 
program funds under this chapter, (B) meeting the applicable 
program requirements under this chapter, and (C) enhancing 
the quality, increasing the depth, or broadening the scope of 
activities for programs under this chapter; 

“(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this chapter; 

“(3) assist parents to become involved in the planning for, and 
implementation and evaluation of, programs and projects under 
this chapter; and 

“(4) ensure that officers and employees of the Department of 
Education, including officers and employees of the Secretary 
and officers and employees of such Department charged with 
auditing programs carried on under this chapter, uniformly 
interpret, apply, and enforce requirements under this chapter 
throughout the United States. 

“(b) CONTENTS OF Poticy MANUAL.—The policy manual shall, with 
respect to programs carried out under this chapter, contain descrip- 
tions, statements, procedural and substantive rules, opinions, policy 
statements and interpretations and indices to and amendments of 
the foregoing, and in particular, whether or not such items are 
required under section 552 of title 5, United States Code to be 
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published or made available. The manual shall include (but not be 
limited to)— 

“(1) a statement of the requirements applicable to the pro- 
grams carried out under this chapter, including such re- 
quirements contained in this chapter, the General Education 
Provisions Act, other applicable statutes, and regulations issued 
under the authority of such statutes; 

“(2) an explanation of the purpose of each requirement and its 
interrelationship with other applicable requirements; 

“(3) a statement of the procedures to be followed by the 
Secretary with respect to proper and efficient performance of 
administrative responsibilities; 

“(4) summaries of (A) advisory opinions interpreting and 
applying applicable requirements, and (B) final audit deter- 
minations relevant to programs under this chapter, including 
examples of actual applications of the legal requirements of 
applicable statutes and regulations; 

“(5) model forms and instructions developed by the Secretary 
for use by State and local educational agencies, at their discre- 
tion, including, but not limited to, application forms, application 
review checklists, and instruments for monitoring programs 
under this chapter; 

“(6) summaries of appropriate court decisions concerning pro- 
grams under this chapter; and 

“(7) model forms, policies, and procedures developed by State 
educational agencies. 

“(c) RESPONSE TO INquiRIES.—The Secretary shall respond with 
written guidance not more than 90 days after any written request 
(return receipt requested) from a State or local educational agency 
regarding a policy, question, or interpretation under this chapter. In 
the case of a request from a local educational agency, such agency 
must first have addressed its request to the State educational 
agency. 

“(d) TECHNICAL ASSISTANCE.—From funds available to the Sec- 
retary for studies, evaluations, and technical assistance, the Sec- 
retary shall continue, establish, and expand technical assistance 
centers to provide assistance to State and local educational agencies 
with respect to programs under this chapter. In providing such 
assistance, centers shall place particular emphasis on information 
relating to program improvement, parental involvement, instruc- 
tion, testing and evaluation, and curriculum under this chapter. 
Such centers shall be accessible through electronic means. 

“(e) FEDERAL DISSEMINATION OF EXEMPLARY PROGRAMS.—To the 
extent possible, the Secretary shall provide information to State and 
local educational agencies regarding opportunities for dissemination 
of exemplary programs under this chapter through the National 
Diffusion Network. The Secretary shall emphasize programs which 
are exemplary in their implementation of the parent involvement 
provisions of section 1016. The Secretary shall coordinate Federal 
exemplary project identification activities with the National Diffu- 
sion Network. 

“(f) FEDERAL REVIEW OF STATE AND LOCAL ADMINISTRATION.—The 
Secretary shall provide for a review of State and local administra- 
tion of programs under this chapter. In addition to such other areas 
as the Secretary may consider appropriate, the review shall consider 
State policies, guidance materials, monitoring and enforcement 
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activities, and the detection and resolution of problems of local 
noncompliance. 


“SEC. 1437. AUTHORIZATION OF APPROPRIATIONS FOR EVALUATION AND 
TECHNICAL ASSISTANCE. 


“There are authorized to be appropriated for the purposes of 
sections 1435 and 1436 for other Federal evaluation, technical assist- 
ance, and research activities related to this chapter, and authorized 
studies under this chapter, $4,000,000 for the fiscal year 1989, and 
such sums as may be necessary for each of the fiscal years 1990 
through 1993. 


“SEC. 1438. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT. 


“(a) GENERAL RuLE.—Except as otherwise specifically provided by 
this section, the General Education Provisions Act shall apply to the 
programs authorized by this chapter. 

“(b) SUPERCESSION RULE.—The following provisions of the General 
Education Provisions Act shall be superseded by the specified provi- 
= = this chapter with respect to the programs authorized by this 
subtitle: 

“(1) Section 408(a)(1) of the General Education Provisions Act 
is superseded by section 1431 of this chapter. 

“(2) Section 426(a) of such Act is superseded by section 1437 of 
this chapter. 

“(3) Section 427 of such Act is superseded by section 1016 of 
this chapter. 

“(4) Section 430 of such Act is superseded by sections 1012, 
1056, 1104(b), 1125, 1202(a), and 1224 of this chapter. 

“(5) Section 455 of such Act is superseded by section 1433 of 
this chapter. 

“(6) Section 458 of such Act is superseded by section 1434 of 
this chapter with respect to judicial review of withholding of 
payments. 

“(c) ExcLusiIon RuLE.—Sections 434, 435, and 486 of the General 
Education Provisions Act, except to the extent that such sections 
relate to fiscal control and fund accounting procedures, shall not 
apply to the programs authorized by this chapter and shall not be 
construed to authorize the Secretary to require any reports or take 
any actions not specifically authorized by this chapter. 


“SEC. 1439. NATIONAL COMMISSION ON MIGRANT EDUCATION. 


“(a) ESTABLISHMENT.—There is established, as an independent 
agency within the executive branch, a National Commission on 
Migrant Education (referred to in this section as the ‘Commission’). 

“(b) MEMBERSHIP.— 

“(1) The Commission shall be composed of 12 members. Four 
of the members shall be appointed by the President. Four of the 
members shall be appointed by the Speaker of the House, 
including 2 Members of the House, 1 from each political party. 
Four of the members shall be appointed by the President pro 
tempore of the Senate, including 2 Members of the Senate, 1 
from each political party. 

“(2) The chairman shall be designated by the President from 
among the members appointed by the President. If the Presi- 
dent has not appointed 4 members of the Commission and 
designated a chairman within 60 days of the enactment of this 
Act, the members of the Commission appointed by the Speaker 


20 USC 2837. 


20 USC 2838. 


20 USC 1221e-3. 
20 USC 12381c. 
20 USC 1281d. 
20 USC 1281g. 
20 USC 1284d. 


20 USC 1234g. 


20 USC 2839. 
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of the House and the President pro tempore of the Senate shall 
elect a chairman who shall continue to serve for the duration of 
the Commission. 
“(3) Any vacancy in the Commission shall be filled in the 
same manner as the original appointment. 
“(c) Srupy.—The Commission shall make a study of the following 
issues: 

“(1) What are the demographics of the children of migratory 
workers today compared with 10 years ago and how are the 
demographics expected to change over the next decade. 

‘(2) What are the individual roles of the Federal, State, and 
private sectors in migrant affairs; how has each sector enhanced 
migrant educational opportunities, including entry into all 
types of postsecondary education programs; and should Federal 
programs include incentives for private and State participation. 

“(3) What is the number of unserved or underserved migrant 
students who are eligible for the programs under this chapter 
nationwide and on a State-by-State basis. 

“(4) How can migrant education, migrant health, migrant 
Head Start, Job Training Partnership programs serving mi- 
grants, HEP/CAMP, and adult literacy programs be integrated 
and coordinated at both the Federal and State levels. 

“(5) How many migrant students are identified as potential 
drop-outs; how might this issue be addressed at the national 
policy level; and what effect does the migrant mother have on 
her children’s performance. 

“(6) How do the migrant programs under this chapter vary 
from State to State; how do their administrative costs vary; how 
do parent involvement and services vary. 

“(7) What role has the Migrant Student Record Transfer 
System performed in assisting the migrant population; to what 
degree is it utilized for enhancing the education program at the 
local level and by the classroom teacher; is it cost effective; and 
how well would such a system adapt to other mobile populations 
like those in the inner cities or those in the Department of 
Defense overseas schools. 

“(8) How many prekindergarten programs are available to 
migratory children; what services are they provided; what is the 
degree of parent involvement with these programs; what is a 
typical profile of a student in such a program. 

“(9) How well are migrant handicapped and gifted and tal- 
ented students identified and served; and what improvements 
might be made in this area. 

“(10) How many of the students being served are identified as 
‘currently migrant’ and how many are ‘formerly migrant’; what 
differences are there in their needs; and how do services pro- 
vided differ between those of ‘currently migrant’ and those of 
‘formerly migrant’. 

“(11) How does interstate and intrastate coordination occur at 
the State and local levels. 

“(12) Is there a need to establish a National Center for 
Migrant Affairs and what are the options for funding such a 
Center. 

“(d) REPORTS.— 

“(1) The Commission shall prepare and submit reports and 
recommendations to the President and to the appropriate 
committees of the Congress on the studies required to be con- 
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ducted under this section. The reports for the studies required 
shall be submitted as soon as practicable. 

“(2) Any recommendations and reports submitted under this 
paragraph which contemplate changes in Federal legislation 
shall include draft legislation to accomplish the recommenda- 
tions. 

“(e) SPECIAL STUDY ON THE MIGRANT STUDENT RECORDS TRANSFER 
SystemM.—(1) The Commission shall conduct a study of the function 
the effectiveness of the Migrant Student Records Transfer 

ystem. 

(2) The Commission shall prepare and submit to the Secretary of - 
Education and to the Congress, not later than 2 years after the first 
meeting of the Commission, a report on the study required by 
paragraph (1). 

“(f) COMPENSATION.— 

“(1) Members of the Commission who are officers or full-time 
employees of the United States shall serve without compensa- 
tion in addition to that received for their services as officers or 
employees of the United States; but they may be allowed travel 
expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

“(2) Members of the Commission who are not officers or full- 
time employees of the United States may each receive $150 per 
diem when engaged in the actual performance of duties vested 
in the Commission. In addition, they may be allowed travel 
expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

“(f) Srarr.—Such personnel as the Commission deems necessary 
may be appointed by the Commission without regard to the provi- 
sions of title 5, United States Code, governing appointments in the 
competitive service, and may be paid without regard to the provi- 
sions of chapter 51 and subtitle III of chapter 53 of such title 
relating to classification and General Schedule pay rates, but no 
individual so appointed shall be paid in excess of the rate authorized 
for GS-18 of the General Schedule. 

“(g) ADMINISTRATION.— 

“(1) The Commission or, on the authorization of the Commis- 
sion, any committee thereof, may, for the purpose of carrying 
out the provisions of this section, hold such hearings and sit and 
act at such times and such places within the United States as 
the Commission or such committee may deem advisable. 

(2) In carrying out its duties under this section, the Commis- 
sion shall consult with other Federal agencies, representatives 
of State and local governments, and private organizations to the 
extent feasible. 

“(3) The Commission is authorized to secure directly from any 
executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality, informa- 
tion, suggestions, estimates, and statistics for the purpose of this 
section, and each such department, bureau, agency, board, 
commission, office, establishment, or instrumentality is au- 
thorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly 
to the Commission, upon request made by the Chairman. 





102 STAT. 196 PUBLIC LAW 100-297—APR. 28, 1988 


Contracts. 


Grants. 
Gifts and 
property. 


20 USC 2851. 


“(4) For the purpose of securing the necessary data and 
information, the Commission may enter into contracts with 
universities, research institutions, foundations, and other com- 
petent public or private agencies. For such purpose, the 
Commission is authorized to obtain the services of experts and 
consultants in accordance with section 3109 of title 5, United 
States Code. 

“(5) The heads of all Federal agencies are, to the extent not 
prohibited by law, directed to cooperate with the Commission in 
carrying out this section. 

“(6) The Commission is authorized to utilize, with their con- 
sent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without 
reimbursement. 

“(7) The Commission shall have authority to accept in the 
name of the United States, grants, gifts, or bequests of money 
for immediate disbursement in furtherance of the functions of 
the Commission. Such grants, gifts, or bequests, after accept- 
ance by the Commission, shall be paid by the donor or the 
donor’s representative to the Treasurer of the United States 
whose receipis shall be their acquittance. The Treasurer of the 
United States shall enter them in a special account to the credit 
of the Commission for the purposes in each case specified. 

“(8) Six members of the Commission shall constitute a 
quorum, but a lesser number of 2 or more may conduct 
hearings. 

“(h) TERMINATION.—The Commission shall terminate 3 years after 
the date of its first meeting. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—FEffective October 1, 
1988, there is authorized to be appropriated $2,000,000 to carry out 
the provisions of this section, which shall remain available until 
expended or until the termination of the Commission, whichever 
occurs first. 


“Subpart 2—State Administration 


“SEC. 1451. STATE REGULATIONS. 


“(a) In GENERAL.—(1) Except as provided in paragraph (2), nothing 
in this chapter may be interpreted to preempt, prohibit, or encour- 
age State regulations issued pursuant to State law which are not 
inconsistent with the provisions of this chapter, regulations promul- 
gated under this chapter, or other applicable Federal statutes and 
regulations. 

“(2) State rules or policies may not limit local school districts’ 
decisions regarding the grade levels to be served; the basic skills 
areas (such as reading, mathematics, or language arts) to be ad- 
dressed; instructional settings, materials or teaching techniques to 
be used; instructional staff to be employed (as long es such staff 
meet State certification and licensing requirements for education 
personnel); or other essential support services (such as counseling 
and other pupil personnel services) to be provided as part of the 
programs authorized under this chapter. 

“(3) Nothing in this subsection may be construed to inhibit the 
State educational agency’s responsibility to work jointly with local 
educational agencies and other State agencies receiving funds under 
this chapter in program improvement activities pursuant to section 
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1021 where the State may suggest various activities and approaches 
as it works with such agencies to develop program improvement 
plans. 

“(b) REVIEw BY COMMITTEE OF PRACTITIONERS.—Before publication 
of any proposed or final State rule or regulation pursuant to this 
chapter, each such rule shall be reviewed by a State committee of 
practitioners which shall include administrators, teachers, parents, 
and members of local boards of education, and on which a majority 
of the members shall be local educational agency representatives. In 
an emergency situation where such regulation must be issued 
within a very limited time to assist local educational agencies with 
the operation of the program, the State educational agency may 
issue a regulation without such prior consultation, but shall imme- 
diately thereafter convene a State committee of practitioners to 
review the emergency regulation prior to issuance in final form. 

“(c) IDENTIFICATION AS STATE REQUIREMENT.—The imposition of 
any State rule or policy relating to the administration and operation 
of programs funded by this chapter (including those based on State 
interpretation of any Federal law, regulation, or guideline) shall be 
identified as a State imposed requirement. 


“SEC. 1452. RECORDS AND INFORMATION. 20 USC 2852. 


“Each State educational agency shall keep such records and 
provide such information to the Secretary as may be required for 
fiscal audit and program evaluation (consistent with the responsibil- 
ities of the Secretary under this chapter). 


“SEC. 1453. ASSIGNMENT OF PERSONNEL. 20 USC 2853. 


“(a) Lim1TaTIons.—Public school personnel paid entirely by funds 
made available under this chapter may be assigned limited super- 
visory duties which are assigned to similarly situated personnel who 
are not paid with such funds, and such duties need not be limited to 
classroom instruction or to the benefit of children participating in 
programs or projects funded under this chapter. The time spent by 
public school personnel on duties described in the preceding sen- 
tence may not exceed either— 

“(1) the same proportion of total work time as prevails with 
respect to similarly situated personnel at the same school site, 
or 

“(2) one period per day, 

whichever is less. 

“(b) UsE in STaTE ProGrams.—If a State carries out a program as 
defined under section 1018(d), the State may use funds under this 
chapter to pay salaries of personnel assigned to both the State 
program and the program under this chapter for administration, 
training, and technical assistance, if the State educational agency 
maintains time distribution records reflecting the actual amount of 
time spent by each such employee signed by that employee’s super- 
visor, and costs are charged on a prorated basis to both programs. 


“SEC. 1454. PROHIBITION REGARDING STATE AID. 20 USC 2854. 


“No State shall take into consideration payments under this 
chapter in determining the eligibility of any local educational 
agency in that State for State aid, or the amount of State aid, with 
respect to free public education of children. 
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Rural areas. 


“Subpart 3—Rural Educational Opportunities 


“SEC. 1456. PROGRAM AUTHORIZED. 


“(a) GENERAL AUTHORITY.—The Secretary shall make grants to, or 
enter into contracts with, institutions of higher education, private 
nonprofit agencies and organizations, regional educational labora- 
tories, technical assistance centers established pursuant to section 
1436(d), public agencies, State education agencies, or combinations 
of such agencies or institutions within particular regions of the 
United States, to pay all or part of the cost of operating at least 10 
rural assistance programs. The Secretary may not make a grant to, 
or enter into a contract with, any agency, institution, organization, 
or combination thereof under the preceding sentence unless such 
agency, institution, organization, or combination thereof has exten- 
sive experience providing educational assistance to State and local 
educational agencies. 

“(b) FUNCTIONS OF REGIONAL RURAL ASSISTANCE PROGRAMS.— 
Each regional rural assistance program established under subsec- 
tion (a) shall provide technical assistance, consultation, training, 
and such other assistance as will assist State educational agencies 
and local educational agencies in the region to improve the quality 
of the education provided to educationally disadvantaged children 
participating in programs under this chapter who reside in rural 
areas or attend small schools. Each such program shall give special 
consideration to, and report on, problems related to districts with 
declining enrollments and ways in which districts can combine 
management to provide effective programs. 


“SEC. 1457. APPLICATION PRIORITY REQUIREMENTS. 


“(a) In carrying out this subpart, the Secretary shall give priority 
to applicants which describe assistance to school districts in local 
educational agencies in rural areas— 

“(1) with the highest concentrations of children from low- 
income families; 

“(2) that have a significant number or percentage of schools 
serving children from low-income families; and 

“(3) in which there are a significant number of schools in 
which evaluations indicate lack of substantial progress toward 
meeting desired outcomes, no improvement, or a decline in 
aggregate performance by the children participating in pro- 
grams under this chapter. 

“(b) Applicants shall consult with State educational agencies and 
local educational agencies in the application process. 


“SEC. 1458. COORDINATION, DISSEMINATION, AND REPORT. 


ae CoorDINATION.—Each program established under this subpart 
shall— 

“(1) coordinate its activities with technical assistance centers 
established under section 1436(d), 

“(2) coordinate its activities with the activities of local edu- 
cational agencies and State educational agencies under section 
1021, and 

“(3) assist in identifying successful programs and practices for 
— through existing dissemination networks and 
efforts. 

“(b) DissEMINATION AND Report.—(1) Each rural assistance pro- 
gram shall be accessible through electronic means. 
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“(2) Regional rural assistance programs shall submit a report to 
the Secretary every 2 years containing such reasonable information 
about its activities as the Secretary may request, but including at a 
minimum information on efforts to provide effective services under 
this chapter in rural school districts facing declining enrollments, 
with particular attention to issues inherent in consolidating, jointly 
— or otherwise combining the resources of 2 or more 

istricts. 


“SEC. 1459. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $10,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993. 


“Subpart 4—Studies 


“SEC. 1461. REPORT ON STATE AND LOCAL EVALUATIONS. 


“The Secretary shall submit a comprehensive and detailed report 
concerning State and local evaluation results based on data collected 
under sections 1019, 1107(a), 1202(aX6), and 1242(d) to the appro- 
priate committees of the Congress on a biennial basis. 


“SEC. 1462. NATIONAL STUDY ON EFFECT OF PROGRAMS ON CHILDREN. 20 USC 2882. 


“(a) NATIONAL LONGITUDINAL Stupy.—The Secretary shall con- Contracts. 
tract with a qualified organization or agency to conduct a national 
longitudinal study of eligible children participating in programs 
under this chapter. The study shall assess the impact of participa- 
tion by such children in chapter 1 programs until they are 18 years 
of age. The study shall compare educational achievement of those 
children with significant participation in chapter 1 programs and 
comparable children who did not receive chapter 1 services. Such 
study shall consider the correlations between participation in pro- 
grams under this chapter and academic achievement, delinquency 
rates, truancy, school dropout rates, employment and earnings, and 
enrollment in postsecondary education. The study shall be con- 
ducted throughout the country in urban, rural, and suburban areas 
and shall be of sufficient size and scope to assess and evaluate the 
effect of the program in all regions of the Nation. 

“(b) Fottow-Up.—The agency or organization with which the 
Secretary has entered a contract under subsection (a) shall conduct 
a follow-up of the initial survey which shall include a periodic 
update on the participation and achievement of a representative 
group of children who participated in the initial study. Such follow- 
up shall evaluate the effects of participation until such children are 
25 years of age. 

“(c) Report.—A final report summarizing the findings of the 
study shall be submitted to the appropriate committees of the 
Congress not later than January 1, 1997; an interim report shall be 
so submitted not later than January 1, 1993. 


“SEC. 1463. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated $4,000,000 for the fiscal 
year 1989, $4,200,000 for the fiscal year 1990, $4,400,000 for the fiscal 


year 1991, $4,700,000 for the fiscal year 1992, and $5,000,000 for the 
fiscal year 1993 for carrying out sections 1461 and 1462. 
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“Subpart 5—Definitions 


20 USC 2891. “SEC. 1471. DEFINITIONS. 


“Except as otherwise provided, for purposes of this Act: 

“(1) The term ‘average daily attendance’ means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this chapter, where the local 
educational agency of the school district in which any child 
resides makes or contracts to make a tuition payment for the 
free public education of such child in a school situated in 
another school district, for purposes of this chapter the attend- 
ance of such child at such school shall be held and considered 
(A) to be in attendance at a school of the local educational 
agency so making or contracting to make such tuition payment, 
and (B) not to be in attendance at a school of the local edu- 
cational agency receiving such tuition payment or entitled to 
receive such payment under the contract. 

“(2) The term ‘average per pupil expenditure’ means in the 
case of a State or the United States, the aggregate current 
expenditures, during the third fiscal year preceding the fiscal 
year for which the computation is made (or if satisfactory data 
for that year are not available at the time of computation, then 
during the most recent preceding fiscal year for which satisfac- 
tory data are available), of all local educational agencies in the 
State, or in the United States (which for the purposes of this 
subsection means the 50 States, and the District of Columbia), 
as the case may be, plus any direct current expenditures by the 
State for operation of such agencies (without regard to the 
source of funds from which either of such expenditures are 
made), divided by the aggregate number of children in average 
daily attendance to whom such agencies provided free public 
education during such preceding year. 

“(3) The term ‘community-based organization’ means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant segments of a community and which provides 
educational or related services to individuals in the community. 

“(4) The term ‘construction’ includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities. 

“(5) The term ‘county’ means those divisions of a State uti- 
lized by the Secretary of Commerce in compiling and reporting 
data regarding counties. 

“(6) The term ‘current expenditures’ means expenditures for 
free public education, including expenditures for administra- 
tion, instruction, attendance, and health services, pupil 
transportation services, operation and maintenance of plant, 
fixed charges, and net expenditures to cover deficits for food 
services and student body activities, but not including expendi- 
tures for community services, capital outlay, and debt service, 
or any expenditures made from funds granted under this chap- 
ter, chapter 2 of this title, or chapter 1 or 2 of the Education 
Consolidation and Improvement Act of 1981. 

“(7) The term ‘effective schools programs’ means school-based 
programs that may encompass preschool through secondary 
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school levels and that have the objective of (A) promoting 
school-level planning, instructional improvement, and staff 
development, (B) increasing the academic achievement levels of 
all children and, particularly, educationally deprived children, 
and (C) achieving as ongoing conditions in the school the fol- 
lowing factors identified through effective school research as 
distinguishing effective from ineffective schools— 

“(i) strong and effective administrative and instructional 
leadership that creates consensus on instructional goals 
and organizational capacity for instructional problem 
solving; 

eane emphasis on the acquisition of basic and higher order 
skills; 

“(iii) a safe and orderly school environment that allows 
teachers and pupils to focus their energies on academic 
achievement; 

“(iv) a climate of expectations that all children can learn 
under appropriate conditions; and 

“(v) continuous assessment of students and programs to 
evaluate the effects of instruction. 

“(8) The term ‘elementary school’ means a day or residential 
school which provides elementary education, as determined 
under State law. 

“(9) The term ‘equipment’ includes machinery, utilities, and 
building equipment and any necessary enclosures or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provision 
of educational services, including items such as instructional 
equipment and necessary furniture, printed, published, and 
audio-visual instructional materials, and books, periodicals, 
documents, and other related materials. 

“(10) The term ‘institution of higher education’ has the mean- 
ing given that term in section 1201(a) of the Higher Education 
Act of 1965. 

“(11) The term ‘free public education’ means education which 
is provided at public expense, under public supervision and 
direction, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except that such term does not include any education 
provided beyond grade 12. 

“(12) The term ‘local educational agency’ means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or 
secondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

“(13) The term ‘more advanced skills’ means skills including 
reasoning, analysis, interpretation, problem-solving, and 
decisionmaking as they relate to the particular subjects in 
= instruction is provided under programs supported by this 
chapter. 
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“(14) The term ‘parent’ includes a legal guardian or other 
person standing in loco parentis. 

“(15) The term ‘parent advisory council’ means a body com- 
posed primarily of members who are parents of children served 
by the programs or projects assisted under this chapter and who 
are elected by such parents, in order to advise the State or local 
educational agency in the planning, implementation, and 
evaluation of programs under this chapter. 

(16) The term ‘project area’ means a school attendance area 
having a high concentration of children from low-income fami- 
lies which, without regard to the locality of the project itself, is 
designated as an area from which children are to be selected to 
participate in a program or project assisted under this chapter. 

“(17) The terms ‘pupil services personnel’ and ‘pupil services’ 
mean school counselors, school social workers, school psycholo- 
gists, and other qualified professional personnel involved in 
providing assessment, diagnosis, counseling, educational, thera- 
peutic, and other necessary services as part of a comprehensive 
program to meet student needs, and the services provided by 
such individuals. 

“(18) The term ‘school attendance area’ means in relation to a 
particular school, the geographical area in which the children 
who are normally served by that school reside. 

“(19) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except that 
such term does not include those gymnasiums and similar 
facilities intended primarily for exhibitions for which admission 
is to be charged to the general public. 

“(20) The term ‘Secretary’ means the United States Secretary 
of Education. 

(21) The term ‘secondary school’ means a day or residential 
school which provides secondary education, as determined 
under State law, except that it does not include any education 
provided beyond grade 12. 

“(22) The term ‘State’ means a State, the Commonwealth of 
Puerto Rico, Guam, the District of Columbia, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands. 

“(23) The term ‘State educational agency’ means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools. 


“Subpart 6—Miscellaneous Provisions 


20 USC 2901. “SEC. 1491. TRANSITION PROVISIONS. 


Grants. “(a) REGULATIONS.—AIl orders, determinations, rules, regulations, 
Contracts. permits, grants, and contracts, which have been issued by the 
Secretary under chapter 1 of the Education Consolidation and 
Improvement Act of 1981 and title I of this Act (as in effect on the 
date before the effective date of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Improvement Amend- 
ments of 1988), or which are issued under such Acts on or before the 
effective date of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
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shall continue in effect until modified or revoked by the Secretary, 
by. a court of competent jurisdiction, or by operation of law. 

“(b) EFFECT ON PENDING PROCEEDINGS.—The provisions of this 
chapter shall not affect administrative or judicial proceedings pend- 
ing on the effective date of this section under chapter 1 of the 
Education Consolidation and Improvement Act of 1981 or this title. 

“(c) TRANSITION.—With respect to the period beginning on July 1, 
1988, and ending June 30, 1989, no recipient of funds under this 
chapter, or chapter 2 of this title, or under chapter 1 or 2 of the 
Education Consolidation and Improvement Act of 1981 shall be held 
to have expended such funds in violation of the requirements of this 
Act or of such Act if such funds are expended either in accordance 
with this Act or such Act. 


“CHAPTER 2—FEDERAL, STATE, AND LOCAL PARTNERSHIP 
FOR EDUCATIONAL IMPROVEMENT 


“SEC. 1501. FINDINGS AND STATEMENT OF PURPOSE. 20 USC 2911. 


“(a) Finpincs.—The Congress finds that— 

“(1) chapter 2 of the Education Consolidation and Improve- 
ment Act of 1981 has been successful in achieving the goals of 
increasing local flexibility, reducing administrative burden, 
providing services for private school students, encouraging 
innovation, and contributing to the improvement of elementary 
and secondary educational programs; 

“(2) State and local governments have placed a new focus on 
education; 

“(3) school effectiveness can be increased through effective 
schools programs to improve student achievement, student 
behavior, teaching, learning, and school management; and 

“(4) teachers make a significant and positive contribution to 
the education of our Nation’s students, and local educational 
agencies are encouraged to recognize this contribution. 

“(b) STATEMENT OF PurpPOsE.—It is the purpose of programs under 
this chapter— 

“(1) to provide the initial funding to enable State and local 
educational agencies to implement promising educational pro- 
grams that can be supported by State and local sources of 
funding after such programs are demonstrated to be effective; 

“(2) to provide a continuing source of innovation, educa- 
tional improvement, and support for library and instructional 
materials; 

“(3) to meet the special educational needs of at risk and high 
cost students, as described in section 1531(b); 

“(4) to enhance the quality of teaching and learning through 
initiating and expanding effective schools programs; and 

“(5) to allow State and local educational agencies to meet 
their educational needs and priorities for targeted assistance 
described in section 1531. 

“(c) State AND LOCAL RESPONSIBILITY.—The basic responsibility 
for the administration of funds made available under this chapter is 
in the State educational agencies, but it is the intent of Congress 
that this responsibility be carried out with a minimum of paperwork 
and that the responsibility for the design and implementation of 
programs assisted under this chapter will be mainly that of local 
educational agencies, school superintendents and principals, and 
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classroom teachers and supporting personnel, because they have the 

most direct contact with students and are most directly responsible 

to parents and because they are the most likely to be able to design 

— to meet the educational needs of students in their own 
istricts. 


20 USC 2912. “SEC. 1502. AUTHORIZATION OF APPROPRIATIONS; DURATION OF 
ASSISTANCE. 


“(a) AUTHORIZATION.—There are authorized to be appropriated 
$580,000,000 for the fiscal year 1989, $610,000,000 for the fiscal year 
1990, $640,000,000 for the fiscal year 1991, $672,000,000 for the fiscal 
year 1992, and $706,000,000 for the fiscal year 1993, to carry out the 
provisions of this chapter. 

“(b) DURATION OF AsSISTANCE.—During the period beginning Octo- 
ber 1, 1988, and ending September 30, 1993, the Secretary shall, in 
accordance with the provisions of this chapter, make payments to 
State educational agencies for the purpose of this chapter. 


“PART A—STATE AND LOCAL PROGRAMS 


“Subpart 1—General Provisions 


20 USC 2921. “SEC. 1511. ALLOTMENT TO STATES. 


Territories, U.S. “(a) RESERVATIONS.—(1) From the sums appropriated to carry out 
this chapter in any fiscal year, the Secretary shall reserve not to 
exceed 1 percent for payments to Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in accordance with their 
respective needs. 

“(2) The Secretary shall reserve an additional amount, not to 
exceed 6 percent of the sums appropriated in each fiscal year, to 
carry out the provisions of part B. 

“(b) ALLOTMENT.—From the remainder of such sums the Secretary 
shall allot to each State an amount which bears the same ratio to 
the amount of such remainder as the school-age population of the 
State bears to the school-age population of all States, except that no 
State shall receive less than an amount equal to one-half of 1 
percent of such remainder. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) The term ‘school-age population’ means the population 
aged 5 through 17. 

“(2) The term ‘States’ includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


20 USC 2922. “SEC. 1512. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 


Disadvantaged “(a) DisTRIBUTION RULE.—F rom the sum made available each year 
persons. under section 1511, the State educational agency shall distribute not 
less than 80 percent to local educational agencies within such State 
according to the relative enrollments in public and private, non- 
profit schools within the school districts of such agencies, adjusted, 
in accordance with criteria approved by the Secretary, to provide 
higher per pupil allocations to local educational agencies which 
have the greatest numbers or percentages of children whose edu- 
cation imposes a higher than average cost per child, such as— 
“(1) children living in areas with high concentrations of low- 
income families, 
“(2) children from low-income families, and 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 205 


“(3) children living in sparsely populated areas. 

“(b) CALCULATION OF ENROLLMENTS.—(1) The calculation of rel- 
ative enrollments under subsection (a) shall be on the basis of the 
total of— 

“(A) the number of children enrolled in public schools, and 

“(B) the number of children enrolled in private nonprofit 
schools that desire that their children participate in programs 
or projects assisted under this chapter, 

for the fiscal year preceding the fiscal year in which the determina- 
tion is made. Nothing in this subsection shall diminish the respon- 
sibility of local educational agencies to contact, on an annual basis, 
appropriate officials from private nonprofit schools within the areas 
served by such agencies in order to determine whether such schools 
desire that their children participate in programs assisted under 
this chapter. 

“(2(A) Relative enrollments under subsection (a) shall be ad- Disadvantaged 
justed, in accordance with criteria approved by the Secretary under Persons. 
subparagraph (B), to provide higher per pupil allocations only to 
local educational agencies which serve the greatest numbers or 
percentages of— 

“(i) children living in areas with high concentrations of low- 
income families, 

“(ii) children from low-income families, or 

“(iii) children living in sparsely populated areas. 

“(B) The Secretary shall review criteria submitted by a State 
educational agency for adjusting allocations under paragraph (1) 
and shall approve such criteria only if the Secretary determines that 
such criteria are reasonably calculated to produce an adjusted 
allocation that reflects the relative needs within the State’s local 
educational agencies based on the factors set forth in subpara- 
graph (A). 

“(c) PAYMENT OF ALLOCATIONS.— 

“(1) From the funds paid to it pursuant to section 1511 for a 
fiscal year, a State educational agency shall distribute to each 
eligible local educational agency which has submitted an ap- 
plication as required in section 1533 the amount of its allocation 
as determined under subsection (a). 

“(2(A) Additional funds resulting from higher per pupil 
allocations provided to a local educational agency on the basis of 
adjusted enrollments of children described in subsection (a), 
may, at the discretion of the local educational agency, be allo- 
cated for expenditures to provide services for children enrolled 
in public and private nonprofit schools in direct proportion to 
the number of children described in subsection (a) and enrolled 
in such schools within the local educational agency. 

“(B) In any fiscal year, any local educational agency that 
elects to allocate such additional funds in the manner described 
in subparagraph (A) shall allocate all additional funds to schools 
within the local educational agency in such manner. 

“(C) The provisions of subparagraphs (A) and (B) may not be 
construed to require any school to limit the use of such addi- 
tional funds to the provision of services to specific students or 
categories of students. 





102 STAT. 206 PUBLIC LAW 100-297—APR. 28, 1988 


“Subpart 2—State Programs 


20 USC 2931. “SEC. 1521. STATE USES OF FUNDS. 


“(a) AUTHORIZED Activities.—A State educational agency may use 
funds reserved for State use under this chapter only for— 

“(1) State administration of programs under this chapter 
including— 

“(A) supervision of the allocation of funds to local edu- 
cational agencies; 

“(B) planning, supervision, and processing of State funds; 

“(C) monitoring and evaluation of programs and activities 
under this part; and 

“(D) operations of the State advisory committee; 

“(2) technical assistance and direct grants to local educational 
agencies and statewide activities which assist local educational 
—— provide targeted assistance as provided in section 

531; an 

“(3) assistance to local educational agencies and statewide 
= to carry out effective schools programs under sub- 
part 4. 

“(b) LIMITATIONS AND REQUIREMENTS.— 

“(1) Not more than 25 percent of funds available for State 
programs under this part in any fiscal year may be used for 
State administration under subsection (a)(1). 

“(2(A) At least 20 percent of funds available for State pro- 
grams under this part in any fiscal year shall be used for 
effective schools programs under subsection (a)(3). 

“(B) If a State is spending from non-Federal sources an 
amount equal to twice as much as the State is required to use 
for the purposes of subsection (a\(3), the Secretary may waive 
the requirement of subparagraph (A). In deciding whether or 
not to grant such a waiver, the Secretary shall use the defini- 
tion of effective schools contained in section 1471(18). 


20 USC 29382. “SEC. 1522. STATE APPLICATIONS. 


Grants. “(a) APPLICATION REQUIREMENTS.—Any State which desires to 
receive grants under this chapter shall submit to the Secretary an 
application which— 

“(1) designates the State educational agency as the State 
agency responsible for the administration and supervision of 
programs assisted under this chapter; 

“(2) provides for a process of active and continuing consulta- 
tion with the State educational agency of an advisory commit- 
tee, ——. by the Governor and determined by the Governor 
to be broadly representative of the educational interests and the 
—_ public in the State, including individuals representative 
0 — 

“(A) public and private elementary and secondary school- 
children; 

“(B) classroom teachers; 

“(C) parents of elementary and secondary schoolchildren; 

“(D) local boards of education; 

“(E) local and regional school administrators (including 
principals, superintendents, and administrators of inter- 
mediate educational units); 

“(F) institutions of higher education; 

“(G) the State legislature; 
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“(H) elementary and secondary school librarians; and 

“(1) school counselors and other pupil services personnel, 
to advise the State educational agency on the allocation among 
targeted programs in accordance with section 1531 (not to 
exceed 20 percent of the amount of the State’s allotment) 
reserved for State use under section 1512(a), on the formula for 
the allocation of funds to local educational agencies, and on the 
planning, development, support, implementation, and evalua- 
tion of State programs assisted under this chapter; 

“(8A) sets forth planned allocation of funds reserved for 
State use under section 1512(a) among the targeted assistance 
programs described in section 1531 and describes programs, 
projects, and activities which are designed to carry out such 
targeted assistance, together with the reasons for the selection 
of such programs, projects, and activities; and 

“(B) sets forth the allocation of such funds required to imple- 
ment section 1572; 

“(4) describes how funds reserved under section 1521(b)\(2) will 
be used to carry out subpart 4; 

“(5) provides for timely public notice and public dissemination 
of the information provided pursuant to paragraphs (2) and (3); 

“(6)(A) provides for an annual submission of data on the use of 
funds, the types of services furnished, and the students served 
under this chapter; 

“(B) in fiscal year 1992, provides for an evaluation of the 
effectiveness of programs assisted under this chapter, which 
shall include comments of the advisory committee, and shall be 
made available to the public; 

“(7) provides that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation (consistent 
with the responsibilities of the Secretary under this chapter); 

“(8) provides assurance that, apart from technical and ad- 
visory assistance and monitoring compliance with this chapter, 
the State educational agency has not exercised and will not 
exercise any influence in the decisionmaking processes of local 
educational agencies as to the expenditures made pursuant to 
an application under section 1531; 

“(9) provides the following information: (A) how the State will 
adjust its formula to comply with section 1512(b\(2), (B) how 
children under section 1512(b\(2)A) are defined, (C) the basis on 
which a determination of the local educational agencies under 
section 1512(b\(2A) is made, and (D) the percentage of the State 
grant which is proposed to be allotted on an adjusted basis 
under section 1512; and 

“(10) contains assurances that there is compliance with the 
specific requirements of this chapter. 

“(b) Periop oF APPLICATION.—An application filed by the State 
under subsection (a) shall be for a period not to exceed 3 years, and 
may be amended annually as may be necessary to reflect changes 
without filing a new application. 

“(c) Aupir RuLE.—Notwithstanding section 1745 of the Omnibus 
Budget Reconciliation Act of 1981, local educational agencies receiv- 
ing less than an average $5,000 each year under this chapter need 
not be audited more frequently than once every 5 years. 
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“Subpart 3—Local Targeted Assistance Programs 


20 USC 2941. “SEC. 1531. TARGETED USE OF FUNDS. 


“(a) GENERAL RuLE.—Funds allocated for use under this chapter 
shall be used by State and local educational agencies for targeted 
assistance described in subsection (b). 

“(b) TARGETED ASSISTANCE.—The targeted assistance programs 
referred to in subsection (a) are— 

“(1) programs to meet the educational needs of students at 
risk of failure in school and of dropping out and students for 
whom providing an education entails higher than average costs; 

“(2) programs for the acquisition and use of instructional and 
educational materials, including library books, reference mate- 
rials, computer software and hardware for instructional use, 
and other curricular materials that would be used to improve 
the quality of instruction; 

“(3) innovative programs designed to carry out schoolwide 
improvements, including the effective schools program; 

“(4) programs of training and professional development to 
enhance the knowledge and skills of educational personnel, 
including teachers, librarians, school counselors and other 
pupil services personnel, and administrators and school board 
members; 

“(5) programs designed to enhance personal excellence of 
students and student achievement, including instruction in 
ethics, performing and creative arts, humanities, activities in 
physical fitness and comprehensive health education, and 
participation in community service projects; and 

“(6) other innovative projects which would enhance the edu- 
cational program and climate of the school, including programs 
for gifted and talented students, technology education pro- 
grams, early childhood education programs, community edu- 
cation and programs for youth suicide prevention. 


20 USC 2942. “SEC. 1532. AUTHORIZED ACTIVITIES. 


“(a) In GENERAL.—Activities authorized under this subpart may 
include the planning, development, or operation and expansion of 
programs, projects, and activities which are designed to carry out 
the targeted assistance described in section 1531. Such activities 
may include— 

“(1) training of educational personnel in any of the targeted 
assistance programs described; 
“(2) guidance and counseling services; and 
“(3) any other education or related activities which the State 
or local educational agency determines will contribute to 
improving the programs described in section 1531. 
Grants. “(b) ADMINISTRATIVE AUTHORITY.—In order to conduct the activi- 
Contracts. ties authorized by this part, each State or local educational agency 
may use funds reserved for this part to make grants to and to enter 
into contracts with local educational agencies, institutions of higher 
education, libraries, museums, and other public and private non- 
profit agencies, organizations, and institutions. 


20 USC 2943. “SEC. 1533. LOCAL APPLICATIONS. 


“(a) CONTENTS OF APPLICATION.—A local educational agency or 
consortia of local educational agencies may receive an allocation of 
funds under this chapter for any year for which an application is 
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submitted to the State educational agency and such application 
is certified to meet the requirements of this section. The State 
educational agency shall certify any such application if such 
application— 

“(1)(A) sets forth the planned allocation of funds among tar- 
geted assistance programs described in section 1531 of this 
chapter and describes the programs, projects, and activities 
designed to carry out such targeted assistance which it intends 
to support, together with the reasons for the selection of such 
programs, projects, and activities; and 

“(B) sets forth the allocation of such funds required to 
implement section 1572; 

“(2) describes how assistance under this chapter will contrib- 
ute to the goals of the program of improving student achieve- 
ment or improving the quality of education for students; 

“(3) provides assurances of compliance with provisions of this 
chapter including the participation of children enrolled in pri- 
vate, nonprofit schools in accordance with section 1572; 

“(4) agrees to keep such records, and provide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation, consistent with the 
responsibilities of the State agency under this chapter; and 

“(5) provides, in the allocation of funds for the assistance 
authorized by this chapter, and in the design, planning, and 
implementation of such programs, for systematic consultation 
with parents of children attending elementary and secondary 
schools in the area served by the local agency, with teachers 
and administrative personnel in such schools, and with other 
groups involved in the implementation of this chapter (such as 
librarians, school counselors, and other pupil services person- 
nel) as may be considered appropriate by the local educational 
agency. 

“(b) PeRtop OF APPLICATION.—An application filed by a local 
educational agency under subsection (a) shall be for a period not to 
exceed 3 fiscal years, may provide for the allocation of funds among 
programs and purposes authorized by this chapter for a period of 3 
years, and may be amended annually as may be necessary to reflect 
changes withovt filing a new application. 

“(c) LocaL EpucATIONAL AGENCY DISCRETION.—Subject to the 
limitations and requirements of this chapter, a local educational 
agency shall have complete discretion in determining how funds 
under this subpart shall be divided among the areas of targeted 
assistance of this subpart. In exercising such discretion, a local 
educational agency shall ensure that expenditures under this sub- 
part carry out the purposes of this chapter and are intended to meet 
the educational needs within the schools of that local educational 
agency. 


“Subpart 4—Effective Schools Programs 


“SEC. 1541. ESTABLISHMENT. 20 USC 2951. 
“Funds shall be available under this chapter in accordance with 
sections 1521 and 1531 to— 


“(1) plan, implement, support, evaluate, revise, and 
strengthen effective schools programs; 
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20 USC 2952. 


“(2) plan and conduct training and other professional develop- 
ment activities for teachers, administrators and other education 
personnel on the implementation of effective schools programs; 

“(3) provide technical assistance and promote State and local 
educational agency awareness of effective schools research, 
model programs, and implementation; 

“(4) develop and implement systems to evaluate and analyze 
effective schools programs; 

“(5) improve parent and community involvement and partici- 
pation as part of an ongoing effective schools program; 

“(6) support model and demonstration programs related to 
effective schools programs; and 

“(7) develop and disseminate educational materials related to 
effective schools programs. 


“SEC. 1542. EFFECTIVE SCHOOLS. 


“For the purposes of this chapter the term ‘effective schools 
programs’ means school-based programs that may encompass pre- 
school through secondary school levels and that have the objectives 
of (1) promoting school-level planning, instructional improvement, 
and staff development, (2) increasing the academic achievement 
levels of all children and particularly educationally deprived chil- 
dren, and (3) achieving as ongoing conditions in the school the 
following factors identified through effective schools research as 
distinguishing effective from ineffective schools: 

“(A) strong and effective administrative and instructional 
leadership that creates consensus on instructional goals and 
organizational capacity for instructional problem solving; 

eae emphasis on the acquisition of basic and higher order 
skills; 

“(C) a safe and orderly school environment that allows teach- 
ers and pupils to focus their energies on academic achievement; 

“(D) a climate of expectation that virtually all children can 
learn under appropriate conditions; and 

“(E) continuous assessment of students and programs to 
evaluate the effects of instruction. 


“PART B—NATIONAL PROGRAMS AND ACTIVITIES 


“SEC. 1561. GENERAL AUTHORITY. 


“(a) AUTHORIZATION.—From funds reserved under section 
1511(a\(2), the Secretary is authorized to carry out the programs and 
activities under this part. 

“(b) Priorrry Funpinc.—Subject to the availability of funds for 
any fiscal year for this part, the Secretary shall make available— 

“(1) not less than $11,200,000 for National Diffusion Network 
activities under section 1562; 

“(2) not less than $8,200,000 for the Inexpensive Book Dis- 
tribution program under section 1563; 

“(3) not less than $3,500,000 for the Arts in Education pro- 
gram under section 1564; 

“(4) not less than $3,200,000 for the law-related education 
program under section 1565; and 

‘“(5) not more than $1,500,000 for the Blue Ribbon Schools 
program under section 1566. 
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“SEC. 1562. NATIONAL DIFFUSION NETWORK ACTIVITIES. 20 USC 2962. 


“(a) Purposes.—The National Diffusion Network shall be a 
national program that recognizes and furthers excellence in 
education by— 

“(1) promoting the awareness and implementation of exem- 
plary educational programs, products, and practices to in- 
terested elementary, secondary, and postsecondary institutions 
throughout the Nation; and 

“(2) promoting the utilization of the knowledge, talents, and 
services of local staff associated with various educational excel- 
lence recognition efforts. 

The National Diffusion Network shall be designed to improve the 
quality of education through the implementation of promising and 
validated innovations and improvements in educational programs, 
products, and practices, and through the provision of training, 
consultation, and related assistance services. 

“(b) RESPONSIBILITIES OF SECRETARY.—In carrying out the activi- 
ties under this section, which shall be limited to activities directly 
related to the National Diffusion Network, the Secretary shall— 

“(1) acquaint persons responsible for the operation of ele- 
mentary, secondary, and postsecondary schools with informa- 
tion about exemplary educational programs, products, practices, 
and services; 

“(2) assist such persons in implementing programs, products, 
and practices which such persons determine may improve the 
quality of education in the schools for which they are respon- 
sible, by providing materials, initial training, and ongoing im- 
plementation assistance; 

“(3) ensure that all such activities, programs, products, and 
practices are subjected to rigorous evaluation with respect to 
their effectiveness and their capacity for implementation; 

“(4) provide program development assistance toward the rec- 
ognition, dissemination, and implementation of promising prac- 
tices that hold the potential for answering critical needs and 
that have achieved credibility because of their effective use in 
schools; and 

“(5) ensure that a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers. 

In carrying out paragraph (8) of this section, the Secretary shall 
conduct a single external review by a program effectiveness panel 
that focuses exclusively on whether the program is efficacious and 
transferable to other educational settings. Any activity, program, 
product, or practice which meets the criteria of the preceding 
sentence may then be disseminated through the National Diffusion 
Network, and each eligible recipient (as described in subsection (c)) 
may apply for assistance in accordance with subsection (qd). 

“(c) ELIGIBLE RECIPIENTS OF GRANTS AND CoNnTRACTS.—For the 
purpose of carrying out the activities under this section, the Sec- 
retary is authorized to make grants to, and contracts with, local 
educational agencies, State educational agencies, institutions of 
higher education, and other public and private nonprofit edu- 
cational institutions and organizations. 

“(d) FUNDING CriTERIA.—(1) For the pur of determining which 
projects to_fund under this section, the retary shall assess the 
extent to which the projects meet the following criteria: 
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20 USC 2963. 


Reading is 


Fundamental. 


“(A) The applicant has a workable plan for disseminating its 
program. 

‘“(B) The program’s approach is innovative. 

“(C) The program is accurate and up-to-date. 

“(2) Each applicant for assistance under this section shall submit 
statements and supporting materials as required by the Secretary 
but shall not be required to submit more than a representative 
sample of the program materials of the applicant. 

“(3) In establishing regulations under this section, including the 
specific evaluation criteria under paragraph (1), the Secretary shall 
consult with interested parties, including participants in the 
National Diffusion Network. 

“(4) For fiscal year 1988 only, the Secretary shall assess applica- 
tions for financial assistance under this section on the basis of the 
application or reapplication proposals. 


“SEC. 1563. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING 
MOTIVATION. 


“(a) AUTHORIZATION.—The Secretary is authorized (1) to enter into 
a contract with Reading is Fundamental (RIF) (hereinafter in this 
section referred to as the ‘contractor’), a private nonprofit organiza- 
tion which has as its primary purpose the motivation of children to 
learn to read, to support and promote the establishment of reading 
motivation programs which include the distribution of inexpensive 
books to students, and (2) to pay the Federal share of the cost of such 
programs. 

“(b) REQUIREMENTS OF CONTRACT.—The contract shall provide 
that— 

“(1) the contractor will enter into subcontracts with local 
private nonprofit groups or organizations or with public agen- 
cies (hereinafter referred to as ‘subcontractors’) under which 
the subcontractors will agree to establish, operate, and provide 
the non-Federal share of the cost of reading motivational pro- 
grams which include the distribution of books by gift or loan, to 
preschool and elementary and secondary school children; 

“(2) funds made available by the Secretary to a contractor 
pursuant to any contract entered into under this section will be 
used to pay the Federal share of the cost of establishing and 
operating reading motivational programs as provided in para- 
graph (1); and 

“(3) the contractor will meet such other conditions and stand- 
ards as the Secretary determines to be necessary to assure the 
effectiveness of the programs authorized by this section and will 
provide such technical assistance as may be necessary to carry 
out the purposes of this section. 

“(c) RESTRICTION ON PAYMENTS.—The Secretary shall make no 
payment of the Federal share of the cost of acquiring and distribut- 
ing books pursuant to a contract authorized by this section unless 
the Secretary determines that the contractor or subcontractor, as 
the case may be, has made arrangements with book publishers or 
distributors to obtain books at discounts at least as favorable as 
discounts that are customarily given by such publisher or distribu- 
tor for book purchases made under similar circumstances in the 
absence of Federal assistance. 

“(d) Derinitions.—For purposes of this section the term ‘Federal 
share’ means— 
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“(1) with respect to the cost of books purchased by a sub- 
contractor for a program in a locality for distribution of such 
books to children in that locality, 75 percent of the cost to such 
subcontractor; or 

“(2) with respect to the cost of books purchased by a sub- 
contractor for a program of distribution of books to children of 
migrant or seasonal farmworkers, 100 percent of the cost to 
such subcontractor for such books. 


“SEC. 1564. ARTS IN EDUCATION PROGRAM. 20 USC 2964. 


“The Secretary shall carry out a program of grants and contracts Grants. 
to encourage and assist State and local educational agencies and Contracts. 
other public and private agencies, organizations, and institutions to 
establish and conduct programs in which the arts are an integral 
part of elementary and secondary school curricula such as— 

“(1) programs with public and private cultural organizations, 
agencies, and institutions, including museums, libraries, and 
theaters; 

“(2) a program to develop and implement model projects and 
programs in the performing arts for children and youth, 
through arrangements made with the John F. Kennedy Center 
for the Performing Arts; and 

“(3) a program for the identification, development and im- Handicapped 
plementation of model programs and projects in the arts for persons. 
individuals with handicaps through arrangements with the 
organization Very Special Arts. 


“SEC. 1565. LAW-RELATED EDUCATION PROGRAM. 20 USC 2965. 


“(a) AUTHORIZATION.—The Secretary shall carry out a program of Grants. 
grants and contracts to encourage State and local educational agen- Contracts. 
cies and other public and private nonprofit agencies, organizations, 
and institutions to provide law-related education programs. 

“(b) DEFINITION.—For the purpose of this section, the term ‘law- 
related education’ means education to equip nonlawyers with knowl- 
edge and skills pertaining to the law, the legal process, the legal 
system, and the fundamental principles and values on which they 
are based. 

“(c) AUTHORIZED ACTIVITIES.—Funds made available for the pur- 
poses of this section may be available for activities such as— 

“(1) awareness activities to provide educators, law-related 
personnel, and the public with an understanding of what law- 
related education is; 

“(2) support for new and ongoing programs in elementary and 
secondary schools, adult education, community organizations, 
and institutions of higher education, to provide law-related 
education, to develop materials and methods, to conduct pilot 
and demonstration projects, and to disseminate the products of 
such activities; 

“(3) clearinghouse and technical assistance, to collect and 
provide information and assistance to institutions, groups, agen- 
cies, organizations, and individuals to aid in establishing, 
improving, and expanding law-related education activities; 

“(4) training for law-related personnel in the substance and 
practice of law-related education, including preservice and in- 
service seminars, workshops, institutes, and courses; 

“(5) research and evaluation to study and improve the Research and 
effectiveness of materials and methods in law-related education; development. 
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20 USC 2966. 


“(6) involvement of law-related organizations, agencies, and 
personnel, such as lawyers, law schools, law students, and law 
enforcement personnel in the provision of law-related education 
activities; and 

“(7) youth internships for outside-the-classroom experiences 
with the law and the legal system. 


“SEC. 1566. BLUE RIBBON SCHOOLS PROGRAM. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to carry 
out programs to recognize elementary and secondary schools or 
programs which have established standards of excellence and which 
have demonstrated a high level of quality. Such programs shall be 
designated as ‘Blue Ribbon Schools’. In selecting schools and pro- 
grams to be recognized, the Secretary shall competitively select 
public and private schools or programs within local educational 
agencies in the States, schools operated for Indian children by the 
Department of the Interior, and schools operated by the Department 
of Defense for dependents of Department of Defense personnel. 

“(b) SELECTION Process.—(1) The Secretary shall designate, each 
fiscal year, several categories for a Blue Ribbon Schools program. 
Such categories may include, but shall not be limited to, outstanding 
elementary schools, outstanding secondary schools, outstanding 
mathematics and science programs, or outstanding reading 
programs. 

“(2) Within each category, the Secretary shall determine the 
criteria and procedures for selection. Selection for such awards shall 
be based solely on merit. Schools or programs selected for awards 
— this section shall not be required to be representative of the 

tates. 

‘“(c) ADMINISTRATIVE PRovisIONs.—(1) The Secretary shall carry 
out the provisions of this section including the establishment of the 
selection procedures, after consultation with appropriate outside 
parties. 

“(2) No award may be made under this section unless the local 
educational agency submits an application to the Secretary at such 
time, in such manner, and containing such information, as the 
Secretary may reasonably require. 

“(3) For the purposes of this section, the term ‘State’ means each 
of the several States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 


“PART C—GENERAL ADMINISTRATIVE PROVISIONS 


“SEC. 1571. MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLE- 
MENTARY. 


“(a) MAINTENANCE OF EFFort.—(1) Except as provided in para- 
graph (2), a State is entitled to receive its full allocation of funds 
under this chapter for any fiscal year if the Secretary finds that 
either the combined fiscal effort per student or the aggregate 
expenditures within the State with respect to the provision of free 
public education for the preceding fiscal year was not less than 90 
percent of such combined fiscal effort or aggregate expenditures for 
the second preceding fiscal year. 

“(2) The Secretary shall reduce the amount of the allocation of 
funds under this chapter in any fiscal year in the exact oe 
to which the State fails to meet the requirements of paragraph (1) by 
falling below 90 percent of both the fiscal effort per student and 
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aggregate expenditures (using the measure most favorable to the 
State), and no such lesser amount shall be used for computing the 
effort required under paragraph (1) for subsequent years. 

“(3) The Secretary may waive, for 1 fiscal year only, the require- 
ments of this subsection if the Secretary determines that such a 
waiver would be equitable due to exceptional or uncontrollable 
circumstances such as a natural disaster or a precipitous and un- 
foreseen decline in the financial resources of the State. 

“(b) FEDERAL FuNps SUPPLEMENTARY.—A State or local edu- 
cational agency may use and allocate funds received under this 
chapter only so as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of Federal 
funds made available under this chapter, be made available from 
non-Federal sources, and in no case may such funds be used so as to 
supplant funds from non-Federal sources. 


“SEC. 1572. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 2972. 
SCHOOLS. 


“(a) PARTICIPATION ON EQUITABLE Basis.—(1) To the extent consist- 
ent with the number of children in the school district of a local 
educational agency which is eligible to receive funds under this 
chapter or which serves the area in which a program or project 
assisted under this chapter is located who are enrolled in private 
nonprofit elementary and secondary schools, or with respect to 
instructional or personnel training programs funded by the State 
educational agency from funds reserved for State use, such agency, 
after consultation with appropriate private school officials, shall 
provide for the benefit of such children in such schools secular, 
neutral, and nonideological services, materials, and equipment, 
including the participation of the teachers of such children (and 
other educational personnel serving such children) in training pro- 
grams, and the repair, minor remodeling, or construction of public 
facilities as may be necessary for their provision (consistent with 
subsection (c) of this section), or, if such services, materials, and 
equipment are not feasible or necessary in one or more such private 
schools as determined by the local educational agency after con- 
sultation with the appropriate private school officials, shall provide 
such other arrangements as will assure equitable participation of 
such children in the purposes and benefits of this chapter. 

“(2) If no program or project is carried out under subsection (a1) Contracts. 
of this section in the school district of a local educational agency, the 
State educational agency shall make arrangements, such as through 
contracts with nonprofit agencies or organizations, under which 
children in private schools in that district are provided with services 
and materials to the extent that would have occurred if the local 
educational agency had received funds under this chapter. 

“(3) The requirements of this section relating to the participation 
of children, teachers, and other personnel serving such children 
shall apply to programs and projects carried out under this chapter 
by a State or local educational agency, whether directly or through 
grants to or contracts with other public or private agencies, institu- 
tions, or organizations. 

“(b) EquAL EXPENDITURES.—Expenditures for programs pursuant 
to subsection (a) shall be equal (consistent with the number of 
children to be served) to expenditures for programs under this 
chapter for children enrolled in the public schools of the local 
educational agency, taking into account the needs of the individual 
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children and other factors which relate to such expenditures, and 
when funds available to a local educational agency under this 
chapter are used to concentrate programs or projects on a particular 
group, attendance area, or grade or age level, children enrolled in 
private schools who are included within the group, attendance area, 
or grade or age level selected for such concentration shall, after 
consultation with the appropriate private school officials, be assured 
equitable participation in the purposes and benefits of such pro- 
grams or projects. 

“(c) Funps.—(1) The control of funds provided under this chapter, 
and title to materials, equipment, and property repaired, remodeled, 
or constructed therewith, shall be in a public agency for the uses 
and purposes provided in this chapter, and a public agency shall 
administer such funds and property. 

“(2) The provision of services pursuant to this section shall be 
provided by employees of a public agency or through contract by 
such public agency with a person, an association, agency, or corpora- 
tion who or which, in the provision of such services, is independent 
of such private school and of any religious organizations, and such 
employment or contract shall be under the control and supervision 
of such public agency, and the funds provided under this chapter 
shall not be commingled with State or local funds. 

“(d) STATE PROHIBITION WAIVER.—If by reason of any provision of 
law a State or local educational agency is prohibited from providing 
for the participation in programs of children enrolled in private 
elementary and secondary schools, as required by this section, the 
Secretary shall waive such requirements and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of this section. 

“(e) WAIVER AND PROVISION OF SERVICES.—(1) If the Secretary 
determines that a State or a local educational agency has substan- 
tially failed or is unwilling to provide for the participation on an 
equitable basis of children enrolled in private elementary and 
secondary schools as required by this section, the Secretary may 
waive such requirements and shall arrange for the provision of 
services to such children through arrangements which shall be 
subject to the requirements of this section. 

“(2) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection or subsec- 
tion (d), the Secretary may withhold from the allocation of the 
affected State or local educational agency the amount estimated by 
the Secretary to be necessary to pay the cost of those services. 

“(f) DETERMINATION.—Any determination by the Secretary under 
this section shall continue in effect until the Secretary determines 
that there will no longer be any failure or inability on the part of 
the State or local educational agency to meet the requirements of 
subsections (a) and (b). 

“(g) PAYMENT FROM STATE ALLOTMENT.—When the Secretary ar- 
ranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allotment 
of the State under this chapter. 

“(h) Review.—(1) The Secretary shall not take any final action 
under this section until the State educational agency and the local 
educational agency affected by such action have had an opportunity, 
for at least 45 days after receiving written notice thereof, to submit 
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written objections and to appear before the Secretary or the Sec- 
retary’s designee to show cause why that action should not be taken. 

“(2) If a State or local educational agency is dissatisfied with the 
Secretary’s final action after a proceeding under paragraph (1) of 
this subsection, it may, within 60 days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court the 
record of the proceedings on which the Secretary based this action, 
as provided in section 2112 of title 28, United States Code. 

“(3) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence and the Secretary may thereupon make new or modified 
findings of fact and may modify the Secretary’s previous action, and 
shall file in the court the record of the further proceedings. Such 
new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

“(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

“(i) Prion DETERMINATION.—Any bypass determination by the 
Secretary under chapter 2 of the Education Consolidation and 
Improvement Act of 1981 shall to the extent consistent with the 
purposes of this chapter apply to programs under this chapter. 


“SEC. 1573. EVALUATIONS AND REPORTING. 20 USC 2973. 


“(a) LocAL EDUCATIONAL AGENCIES.—A local educational agency 
which receives financial assistance under this chapter shall report 
annually to the State educational agency on the use of funds under 
section 1531. Such reporting shall be carried out in a manner which 
minimizes the amount of paperwork required while providing the 
State educational agency with the necessary information under the 
—— sentence. Such report shall be made available to the 
public. 

“(b) StaTE EpUCATIONAL AGENCIES.—A State educational agency 
which receives financial assistance under this chapter shall evaluate 
the effectiveness of State and local programs under this chapter in 
accordance with section 1522(a\6B). That evaluation shall be 
submitted for review and comment by the State advisory committee 
and shall be made available to the public. The State educational 
agency shall submit to the Secretary a copy of the evaluation and a 
summary of the reports under subsection (a). 

“(c) Reports.—(1) The Secretary, in consultation with State and 
local educational agency representatives, shall develop a model 
system which State educational agencies may use for data collection 
and reporting under this chapter. 

“(2A) The Secretary shall submit annually a report to the Con- 
gress for the use of funds, the types of services furnished, and the 
students served under this chapier. 

“(B) The Secretary shall not later than October 1, 1992, submit a 
report to the Congress summarizing evaluations under subsection (b) 
in order to provide a national overview of the uses of funds and 
effectiveness of programs under this chapter. 
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20 USC 1221e-3. 


20 USC 1231c. 
20 USC 1231d. 


20 USC 123ig. 


20 USC 2976. 


Grants. 
Contracts. 


“SEC. 1574. FEDERAL ADMINISTRATION. 


“(a) TECHNICAL ASSISTANCE.—The Secretary, upon request, shall 
provide technical assistance to State and local educational agencies 
under this chapter, particularly with respect to implementation of 
the programs and activities under subpart 4. 

“(b) RULEMAKING.—The Secretary shall issue regulations under 
this chapter only to the extent that such regulations are necessary 
to ensure that there is compliance with the specific requirements 
and assurances required by this chapter. 

“(c) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of law, unless expressly in limitation of this subsec- 
tion, funds appropriated in any fiscal year to carry out activities 
under this chapter shall become available for obligation on July 1 of 
such fiscal year and shall remain available for obligation until the 
end of the subsequent fiscal year. 

“(d) SpectaL RutE.—The provisions of sections 1433 and 1434 shall 
apply to the programs authorized by this chapter. 


“SEC. 1575. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT. 


“(a) GENERAL RULE.—Except as otherwise specifically provided by 
this section, the General Education Provisions Act shall apply to the 
programs authorized by this chapter. 

“(b) APPLICABILITY.—The following provisions of the General Edu- 
cation Provisions Act shall be superseded by the specified provisions 
= this chapter with respect to the programs authorized by this 
chapter: 

“(1) Section 408(a)(1) of the General Education Provisions Act 
is superseded by section 1574(b) of this chapter. 

“(2) Section 426(a) of such Act is superseded by section 1574(a) 
of this chapter. 

“(3) Section 427 of such Act is superseded by section 1534(a)(5) 
of this chapter. 

“(4) Section 430 of such Act is superseded by sections 1522 and 
1533 of this chapter. 

“(c) SpeciaL RuLeE.—Sections 434, 435, and 436 of the General 
Education Provisions Act, except to the extent that such sections 
relate to fiscal control and fund accounting procedures, may not 
apply to the programs authorized by this chapter and shall not be 
construed to authorize the Secretary to require any reports or take 
any actions not specifically authorized by this chapter. 


“SEC. 1576. TRANSITION PROVISIONS. 


“(a) REGULATIONS.—AII orders, determinations, rules, regulations, 
permits, grants, and contracts, which have been issued under chap- 
ters 2 and 3 of the Education Consolidation and Improvement Act of 
1981 (as in effect on the date before the effective date of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988), or which are issued 
under such Act on or before the effective date of this Act shall 
continue in effect until modified or revoked by the Secretary, by a 
penny competent jurisdiction, or by operation of law other than 
this Act. 

“(b) EFFECT ON PENDING PROCEEDINGS.—The provisions of this 
chapter shall not affect administrative or judicial proceedings pend- 
ing on the effective date of this Act under chapters 2 and 3 of the 
Education Consolidation and Improvement Act of 1981. 
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“(c) TRANSITION.—With respect to the period beginning July 1, 
1988, and ending June 30, 1989, no recipient of funds under this Act 
or chapter 2 of the Education Consolidation and Improvement Act of 
1981 shall be held to have expended such funds in violation of the 
requirements of this Act or of such Act if such funds are expended 
in accordance with this Act or such Act. 


“TITLE IT—CRITICAL SKILLS 
IMPROVEMENT 


“PART A—DWIGHT D. EISENHOWER MATHEMATICS ANI _s Dwight D. 
SCIENCE EDUCATION ACT Eisenhower 
poy on 
“ an ence 
SEC. 2001. SHORT TITLE. ication hat 
“This part may be cited as the ‘Dwight D. Eisenhower Mathe- 20 USC 2981. 
matics and Science Education Act’. 


“SEC. 2002. STATEMENT OF PURPOSE. 20 USC 2982. 


“The purpose of this part is to strengthen the economic competi- 
tiveness and national security of the United States by improving the 
skills of teachers and the quality of instruction in mathematics and 
science in the Nation’s public and private elementary and secondary 
schools through assistance to State educational agencies, local edu- 
cational agencies, and institutions of higher education. 


“SEC. 2003. PROGRAM AUTHORIZED. 20 USC 2983. 


“(a) Grants.—The Secretary is authorized to make grants to 
States and discretionary grants in accordance with the provisions of 
this part for strengthening the skills of teachers and improving 
instruction in mathematics and science. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the purposes of this part, $250,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the 4 
succeeding fiscal years. 


“SEC. 2004. ALLOCATION OF FUNDS. 20 USC 2984. 


“(a) In GENERAL.—(1) From the amount appropriated under sec- 
tion 2003(b) for any fiscal year, the Secretary shall reserve— 
“(A) not more than % of 1 percent for allocation among Territories, U.S. 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
according to their respective needs for assistance under this 


art; 

“(B) % of 1 percent for programs for Indian students served 
by schools funded by the Secretary of the Interior consistent 
with the purposes of this part; and 

“(C) 4 percent for section 2012. 

“(2) The remainder of the amount so appropriated (after meeting 
the requirements of paragraph (1)) shall be allocated among the 
States (treating the District of Columbia and Puerto Rico as States) 
as follows— 

“(A) % of such remainder shall be allocated among the States 
by allocating to each State an amount which bears the same 
ratio to such % of such remainder as the number of children 
aged 5 to 17, inclusive, in the State bears to the number of such 
children in all States; and 
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20 USC 2985. 


“(B) ¥2 of such remainder shall be allocated among the States 
according to each State’s share of allocations under chapter 1 of 
the Education Consolidation and Improvement Act of 1981 or 
part A of chapter 1 of title I of this Act, whichever program was 
effective for the previous fiscal year, 

except that no State shall receive less than % of 1 percent of the 
amount available under this subsection in any fiscal year or less 
than the amount allotted to such State for fiscal year 1988 under 
title II of the Education for Economic Security Act. 

“(3) For the purposes of this subsection, the term ‘State’ does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

“(4) The number of children aged 5 to 17, inclusive, in the State 
and in all States shall be determined by the Secretary on the basis of 
the most recent satisfactory data available to the Secretary. 

“(5) The Secretary shall make payments under paragraph (1)(B) 
on whatever terms the Secretary determines will best carry out the 
purposes of this part. 

“(b) REALLOTMENT OF UNUSED FuNnps.—The amount of any State’s 
allotment under subsection (a) for any fiscal year to carry out this 
part which the Secretary determines will not be required for that 
fiscal year to carry out this part shall be available for reallotment 
from time to time, on such dates during that year as the Secretary 
may determine, to other States in proportion to the original allot- 
ments to those States under subsection (a) for that year but with 
such proportionate amount for any of those other States being 
reduced to the extent it exceeds the sum the Secretary estimates 
that State needs and will be able to use for that year; and the total 
of those reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amounts 
reallotted to a State under this subsection during a year shall be 
deemed a part of its allotment under subsection (a) for that year. 


“SEC. 2005. INSSTATE APPORTIONMENT. 


“(a) ELEMENTARY AND SECONDARY EDUCATION PROoGRAMS.—(1) For 
each fiscal year, an amount equal to 75 percent of each State’s 
allotment under section 2004 shall be used for elementary and 
secondary education programs in accordance with section 2006, for 
demonstration and exemplary programs under section 2006(c) and 
for technical assistance under section 2006(d). 

“(2) Not less than 90 percent of such amount shall be distributed 
as follows: 

“(A) The State educational agency shall distribute 50 percent 
of the funds available under this su tion to local educational 
agencies according to the relative enrollments in public and 
private nonprofit schools within the school districts of such 
agencies. Such relative enrollments may be calculated, at the 
option of the State educational agency, on the basis of the total 
number of children enrolled in public schools, and— 

“(i) private nonprofit schools, or 
“(ii) private nonprofit schools desiring that their children 
and teachers participate in programs or projects assisted 
under this part. 
Nothing in the preceding sentence shall diminish the respon- 
sibility of local educational agencies to contact, on an annual 
basis, appropriate officials from private nonprofit schools within 
their school districts in order to determine whether such schools 
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desire that their children and teachers participate in programs 
or projects assisted under this part. 

“(B) The State educational agency shall distribute 50 percent Disadvantaged 
of the funds available under this subsection based on the Persons. 
relative number of children aged 5 to 17 who— 

“(i) are from families below the poverty level as deter- 
mined under section 1005(c\(2)(A) of this Act; and 
“(ii) are from families above the poverty level as deter- 
mined under section 1005(c2)(B) of this Act; 
in the schools of the local educational agencies within the State. 
“(b) HIGHER EDUCATION PROGRAMS.—For each fiscal year, 25 per- 
cent of each State’s allotment under section 2004 shall be used for 
higher education programs in accordance with section 2007. 


“SEC. 2006. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. Disadvantaged 


° ° rsons. 
“(a) In GENERAL.—The amount apportioned under section Women. 


2005(a\(2) from each State’s allotment under this part shall be used Minorities. 
by the State educational agency to strengthen elementary and Handicapped 


persons. 
20 USC 2986. 


secondary education programs in accordance with the provisions of 
this section. 

“(b) LocaL EDUCATIONAL AGENCIES.—(1) Each local educational 
agency shall use funds distributed under this part for— 

“(A) the expansion and improvement of preservice training, 
inservice training, and retraining of teachers and other appro- 
priate school personnel in the fields of mathematics and science, 
including vocational education teachers who use mathematics 
and science in the courses of study they teach; 

“(B) recruitment or retraining of minority teachers to become 
mathematics and science teachers; 

“(C) training in and instructional use of computers, video, and 
other telecommunications technologies as part of a mathe- 
matics and science program (which may include the purchase of 
computers or other telecommunications equipment in schools 
with an enrollment of 50 percent or more of students from low- 
income families after all other training needs have been met); 

“(D) integrating higher order analytical and problem-solving 
skills into the mathematics and science curriculum; or 

“(E) providing funds for grants projects for individual teach- 
ers within the local educational agency to undertake projects to 
improve their teaching ability or to improve the instructional 
materials used in their classrooms in mathematics and science. 

“(2) Such training and instruction may be carried out through Contracts. 
agreements with public agencies, private industry, institutions of 
higher education, and nonprofit organizations, including museums, 
libraries, educational television stations, professional science, 
mathematics and engineering associations, and other appropriate 
institutions. Agreements for funds available under section 
2004(aX1B) may be made with institutions of higher education 
receiving funds under the Tribally Controlled Community College 
Assistance Act of 1978. A local educational agency may carry out 
the activities authorized by this paragraph with one or more other 
local educational agencies within the State, or with the State edu- 
cational agency, or both. Each local educational agency shall assure 
that programs of training, inservice training and retraining will 
take into account the need for greater access to and participation in 
mathematics and science programs and careers of students from 
historically underrepresented groups, including females, minorities, 
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individuals with limited-English proficiency, the handicapped, mi- 
grants, and, especially, gifted and talented children from within 
such groups. 

“(3) A local educational agency for any fiscal year may apply for 
funds as part of a consortium with other local educational agencies, 
institutions of higher education, or an intermediate educational unit 
for the conduct of local programs. The State educational agency may 
assist in the formation of consortia between local educational agen- 
cies, institutions of higher education, or intermediate educational 
units to provide services for the teachers and students in such local 
educational agency at the request of such local educational agency. 

“(4) Not more than 5 percent of funds available to the local 
educational agency for the purpose of this section for any fiscal year 
may be used for local administration. 

“(c) DEMONSTRATION AND EXEMPLARY PROGRAMS.—Not less than 5 
percent of the amount available under this section shall be used by 
the State educational agency for— 

“(1) demonstration and exemplary programs for teacher train- 
ing and retraining and inservice upgrading of teacher skills in 
the fields of mathematics and science; 

“(2) demonstration and exemplary programs for instructional 
equipment and materials in such fields and necessary technical 
assistance; 

“(3) demonstration and exemplary programs for special 
projects for historically underrepresented and underserved 
populations and for gifted and talented students; or 

“(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs in 
the fields of mathematics and science. 

In providing financial assistance for such demonstration and exem- 
plary programs, the State educational agency shall give special 
consideration to special projects in mathematics and science to 
historically underrepresented and underserved populations of stu- 
dents, including females, minorities, handicapped individuals, 
individuals with limited-English proficiency, and migrant students, 
and to programs for gifted and talented students. The programs for 
gifted and talented students may include assistance to magnet 
schools for such students. 

“(d) TECHNICAL ASSISTANCE AND ADMINISTRATIVE Costs.—Not 
more than 5 percent of the amount available under this section may 
be used by the State educational agency— 

“(1) to provide technical assistance to local educational agen- 
cies, institutions of higher education, and nonprofit organiza- 
tions, including museums, libraries, and educational television 
— in the conduct of programs specified in subsection (b); 
an 

“(2) for the costs of administration and assessment of pro- 
grams assisted under this part. 


“SEC. 2007. HIGHER EDUCATION PROGRAMS. 


“(a) In GENERAL.—(1) Except as provided in paragraph (2), the 
amount apportioned under section 2005(b) from each State’s allot- 
ment under this part shall be used by the State agency for higher 
education for education programs in accordance with the provisions 
of this section. 

“(2) Funds available under section 2004(aX1B) and reserved 
under section 2005(b) shall be used, in accordance with the provi- 
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sions of this section, to support programs conducted within institu- 
— of higher education funded through the Bureau of Indian 
airs. 

“(b) GRANTS TO INSTITUTIONS OF HIGHER EpucaTion.—(1)(A) Not 
less than 95 percent of the amount available for this section shall be 
used by the State agency for higher education for grants to institu- 
tions of higher education in accordance with the provisions of this 
subsection. 

“(B) The State agency for higher education shall make funds 
available on a competitive basis to institutions of higher education 
in the State which apply for payments under this section and which 
demonstrate involvement of local educational agencies. The State 
agency for higher education shall make every effort to ensure 
equitable participation of private and public institutions of higher 
education. 

‘ “(2) The amount available under this subsection shall be used 
or— 

“(A) establishing traineeship programs for new teachers who 
will specialize in teaching mathematics and science at the 
secondary school level; 

“(B) retraining of secondary school teachers who specialize in 
disciplines other than the teaching of mathematics or science to 
specialize in the teaching of mathematics or science, including 
the provision of stipends for participation in _ institutes 
authorized under title I of the Education for Economic Security 
— or any other program of the National Science Foundation; 
an 

“(C) inservice training for elementary, secondary, and voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of mathe- 
matics and science, including stipends for participation in 
institutes authorized under title I of the Education for Economic 
Security Act, or any other program of the National Science 
Foundation. 

Each institution of higher education receiving a grant under this 
subsection shall assure that programs of training, retraining, and 
inservice training will take into account the need for greater access 
to and participation in mathematics and science and careers by 
students from historically underrepresented and underserved 
groups, including females, minorities, individuals with limited-Eng- 
lish proficiency, the handicapped, migrants, and the gifted and 
talented, and will ensure cooperative agreements or cooperative 
arrangements with local educational agencies. 

“(3) No institution of higher education may receive assistance 
under paragraphs (2B) and (2\(C) of this subsection unless the 
institution enters into an agreement with a local educational 
agency, or consortium of such agencies, to provide inservice training 
and retraining for the elementary and secondary school teachers in 
the public and private schools of the school district of each such 
agency. 

“(c) COOPERATIVE PRoGRAMS.—The State agency for higher edu- 
cation may use funds described in subsection (b)(1)(A) for cooperative 
programs among institutions of higher education, local educational 
agencies, State educational agencies, private industry, and nonprofit 
organizations, including museums, libraries, educational television 
stations, and professional matehmatics, science, and engineering 
societies and associations for the development and dissemination of 
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projects designed to improve student understanding and perform- 
ance in science and mathematics. 

“(d) ASSESSMENT AND ADMINISTRATIVE Costs.—Not to exceed 5 
percent of the amount available under this section may be used by 
the State agency for higher education for— 

“(1) the State assessment required by section 2008(c); and 
“(2) the costs incurred by such agency for administration and 
evaluation of programs assisted under this part. 


“SEC. 2008. STATE APPLICATION. 


“(a) APPLICATION.—Each State which desires to receive a grant 
under this part shall file an application with the Secretary which 
covers a period of 3 fiscal years. Such application shall be filed at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall— 

“(1) designate the State educational agency for the purpose of 
programs described in section 2006, and the State agency for 
higher education for the purpose of programs described in 
section 2007 as the agency or agencies responsible for the 
administration and supervision of the programs described in 
section 2006 or 2007, as the case may be; 

“(2) provide assurances that— 

“(A) payments will be distributed by the State in accord- 
ance with the provisions of this title; 

“(B) for programs described in section 2006, the provi- 
sions of section 2010 will be carried out; 

“(C) the State will provide such fiscal control and funds 
accounting as the Secretary may require; 

“(D) funds provided under this part will supplement, not 
supplant, State and local funds made available for activities 
authorized under this part; 

“(E) during the 3-year period of the plan, the State will 
evaluate its standards for teacher preparation, licensing, 
certification, and endorsement for elementary and second- 
ary mathematics and science; 

“(F) the State will take into account the needs for greater 
access to and participation in mathematics and science by 
students and teachers from historically underrepresented 
groups including females, minorities, individuals with lim- 
ited-English proficiency, the economically disadvantaged, 
and the handicapped; 

“(G) that the needs of teachers and students in areas with 
high concentrations of low-income students and sparsely 
populated areas will be considered in the distribution of 
funds reserved for State use; and 

“(H) that the programs conducted with State funds will 
be assessed annually (including statistics on the number of 
students and teachers involved in these programs) and that 
the data from such assessments, as well as a summary of 
the local assessments required under section 2009(b\6), will 
be submitted to the Secretary; 

“(3) if appropriate, provide a description of how funds paid 
under this part will be coordinated with State and local funds 
and other Federal resources, particularly with respect to any 
program available from the National Science Foundation or the 
Department of Energy, or both; and 
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“(4) describe procedures— 

“(A) for submitting applications for programs described 
in sections 2006 and 2007 for distribution of payments 
under this part within the State, and 

“(B) for approval of applications by the appropriate State 
agency, including appropriate procedures to assure that 
such agency will not disapprove an application without 
notice and opportunity for a hearing. 

“(c) INFORMATIONAL REQUIREMENTS.—Each State application shall 
also contain the following: 

“(1) A projection of the supply and demand for teachers 
within the State in all the mathematics and science subject 
areas at the elementary and secondary levels, including a 
consideration of the impact of changing State graduation 
requirements and other State reforms upon such supply. 

“(2) An assessment of the current elementary and secondary 
curriculum needs within the State in mathematics and science. 

“(d) DescripTION OF AssISTED Activities.—Each application shall 
also contain the following descriptions: 

“(1) How the programs under this Act will meet the teacher 
a and curriculum needs projected under subsections (c)(1) 
and (c)(2). 

“(2) The specific activities that will be undertaken that in- 
volve institutions of higher education. 

“(3) The specific activities that will be supported with funds 
reserved for State use and how those activities relate to the 
State’s needs in mathematics and science. 

“(4) The specific activities the State will support to improve 
access of historically underrepresented groups in mathematics 
and science education. 

“(e) APPROVAL.—The Secretary shall expeditiously approve any 
State application that meets the requirements of this section. 


“SEC. 2009. LOCAL APPLICATION. 20 USC 2989. 


“(a) APPLICATION.—A local educational agency that desires to 
receive a grant under this part shall submit an application which 
covers a 3-year period (singly or in conjunction with other local 
educational agencies, institutions of higher education, or an inter- 
mediate educational unit). 

“(b) CoNTENTS OF APPLICATION.—A local educational agency ap- 
plication shall— 

“(1) provide a summary assessment of— 

“(A) the needs of its current teachers in mathematics and 
science and whether a shortage of such qualified teachers 
exists or will exist within 5 years after the date of the 
application; 

“(B) the current levels of mathematics and science stu- 
dent achievement in the local educational agency; and 

“(C) the curricular needs of the local educational agency 
in mathematics and science; 

“(2) describe how the local educational agency plans to use 
funds received under this part to meet the needs described in 
paragraph (1)(A); 

“(3) if applicable, describe how funds under this part will be 
coordinated with State and local and other Federal resources, 
especially with respect to any programs available from the 
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a ga Science Foundation, or the Department of Energy, or 
oth; 

“(4) if applicable, describe how the programs will use other 
resources of the community and involve public agencies, private 
industry, institutions of higher education, public and private 
nonprofit organizations (including, museums, libraries, 
educational television stations, professional science, mathe- 
matics, and engineering associations), and other appropriate 
institutions; 

“(5) assure that programs will take into account the need for 
greater access to and participation in mathematics and science 
programs by students from historically underrepresented 
groups, including females, minorities, individuals with limited- 
English proficiency, the economically disadvantaged, and the 
handicapped; and 

“(6) assure that the programs will be assessed, that progress 
made will be reported in terms of numbers of teachers and 
students affected, and that the results will be submitted to the 
State educational agency in the time and manner required. 

“(c) RENEWAL OF PAYMENTS.—The State educational agency shall 
renew payments to local educational agencies under this section 
based upon a determination by the State educational agency that 
the local educational agency is making adequate progress toward 
the goals of this part. The State educational agency will not 
disapprove an application without notice and opportunity for a 
hearing. 


“SEC. 2010. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
SCHOOLS. 


“(a) PARTICIPATION OF PRIVATE SCHOOL STUDENTS.—To the extent 
consistent with the number of children in the State or in the school 
district of each local educational agency who are enrolled in private 
nonprofit elementary and secondary schools, such State or agency 
shall, after consultation with appropriate private school representa- 
tives, make provision for including services and arrangements for 
the benefit of such children as will assure the equitable participa- 
tion of such children in the purposes and benefits of this part. 

“(b) PARTICIPATION OF PRIVATE SCHOOL TEACHERS.—To the extent 
consistent with the number of children in the State or in the school 
district of a local educational agency who are enrolled in private 
nonprofit elementary and secondary schools, such State, or agency 
or institution of higher education shall, after consultation with 
appropriate private school representatives, make provision, for the 
benefit of such teachers in such schools, for such inservice and 
teacher training and retraining as will assure equitable participa- 
tion of such teachers in the purposes and benefits of this part. 

“(c) WaIver.—If by reason of any provision of law a State or local 
educational agency or institution of higher education is prohibited 
from providing for the participation of children or teachers from 
private nonprofit schools as required by subsections (a) and (b), or if 
the Secretary determines that a State or local educational agency 
has substantially failed or is unwilling to provide for such participa- 
tion on an equitable basis, the Secretary shall waive such require- 
ments and shall arrange for the provision of services to such 
children or teachers, subject to the requirements of this section. 
Such waivers shall be subject to consultation, withholding, notice, 
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and judicial review requirements in accordance with section 1017 of 
this Act. 


“SEC. 2011. FEDERAL ADMINISTRATION. 20 USC 2991. 


“(a) TECHNICAL ASSISTANCE AND EVALUATION PROCEDURES.—The 
Secretary shall provide technical assistance and, in consultation 
with State and local representatives, shall develop procedures for 
State and local evaluations of the programs under this part. 

“(b) SumMARyY.—The Secretary shall submit to the Congress every 
2 years a summary of the State evaluations of programs under this 
part. 

“(c) MopEL REPORTING STANDARDS.—In conjunction with State and 
local educational agencies and organizations of mathematics and 
science educators, the Secretary shall develop model reporting 
standards to encourage comparability of data required under sec- 
tions 2008 and 2009. 


“SEC. 2012. NATIONAL PROGRAMS. Grants. 


“(a) AMOUNT AVAILABLE.—From 4 percent of amounts appro- eth nee 


priated under section 2003(b), the Secretary shall make grants or 
enter into cooperative agreements in accordance with this section. 

“(b) ELIGIBLE GRANTEES.—The Secretary shall make grants to and 
enter into cooperative agreements with State and local educational 
agencies, institutions of higher education, and public and private 
nonprofit organizations (including museums, libraries, educational 
television producers, distributors, and stations, and professional 
science, mathematics, and engineering societies and associations) for 
programs of national significance in mathematics and science 
instruction. The Secretary shall give special consideration in provid- 
ing such assistance to local educational agencies (or consortia 
thereof), institutions of higher education, and public and private 
nonprofit organizations, providing special services to historically 
underserved and underrepresented populations (and especially 
gifted and talented children from within such populations) in the 
fields of mathematics and science. 

“(c) PROGRAMS FOR TRAINING AND RETRAINING TEACHERS.—In 
awarding grants and cooperative agreements, the Secretary shall 
also give special consideration to programs of such institutions and 
organizations (such as museums) which train and retrain teachers in 
methods of scientific inquiry and provide materials which aid the 
education of students. In awarding grants and cooperative agree- 
ments, the Secretary shall give preference to developed and cur- 
rently operating programs which are disseminated throughout the 
region in which such an institution or organization is located. 

‘d) DIsSEMINATION OF INFORMATION.—The Secretary shall 
disseminate information concerning grants and cooperative agree- 
ments under this section to State and local educational agencies and 
institutions of higher education. Such dissemination of information 
shall include examples of exemplary national programs in mathe- 
matics and science instruction and necessary technical assistance 
for the establishment of similar programs. 


“SEC. 2013. DEFINITIONS. 20 USC 2993. 


“As used in this part: 
“(1) The term ‘institution of higher education’ has the mean- 
ing given that term in section 1201(a) of the Higher Education 
Act of 1965. 
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“(2) The term ‘State agency for higher education’ means the 
State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer or 
agency designated for the purpose of this title by the Governor 
or by State law. 


“PART B—FOREIGN LANGUAGES ASSISTANCE 


“SEC. 2101. SHORT TITLE. 


“This part may be cited as the ‘Foreign Language Assistance Act 
of 1988’. 


“SEC. 2102. FINDINGS. 


“The Congress finds that the economic and security interests of 
this Nation require significant improvement in the quantity and 
quality of foreign language instruction offered in the Nation’s ele- 
mentary and secondary schools, and Federal funds should be made 
available to assist the purpose of this part. 


“SEC. 2103. PROGRAM AUTHORIZED. 


“(a) GENERAL AUTHORITY.—The Secretary shall make grants to 
State educational agencies whose applications are approved under 
subsection (b) to pay the Federal share of the cost of model pro- 
grams, designed and operated by local educational agencies, provid- 
ing for the commencement or improvement and expansion of foreign 
language study for students. 

‘(b) APPLICATION.—Any State educational agency desiring to re- 
ceive a grant under this part shall submit an application therefor to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may require. No ap- 
plication may be approved by the Secretary unless the application— 

“(1) contains a description of model programs which— 

“(A) are designed by local educational agencies, 

“(B) represent a variety of alternative and innovative 
approaches to foreign language instruction, and 

“(C) are selected on a competitive basis by the State 
educational agency; 

“(2) provides assurances that all children aged 5 through 17 
who reside within the school district of the local educational 
agency shall be eligible to participate in any model program 
funded under this section (without regard to whether such 
children attend schools operated by such agency); 

“(3) provides assurances that the State will pay the non- 
Federal share of the activities for which assistance is sought 
from non-Federal sources; and 

“(4) provides that the local educational agency will provide 
standard evaluations of the proficiency of participants at appro- 
priate intervals in the program which are reliable and valid, 
and provide such evaluations to the State educational agency. 

“(c) FEDERAL SHARE.—(1) The Federal share for each fiscal year 
shall be 50 percent. 

“(2) The Secretary may waive the requirement of paragraph (1) for 
any local educational agency which the Secretary determines does 
not have adequate resources to pay the non-Federal share of the cost 
of the project. 
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“(d) PARTICIPATION OF PrIvATE ScHooits.—(1) To the extent 
consistent with the number of children in the State or in the school 
district of each local educational agency who are enrolled in private 
elementary and secondary schools, such State or agency shall, after 
consultation with appropriate private school representatives, make 
provision for including special educational services and arrange- 
ments (such as dual enrollment, educational radio and television, 
and mobile educational services and equipment) in which such 
children can participate and which meet the requirements of this 
section. Expenditures for educational services and arrangements 
pursuant to this subsection for children in private schools shall be 
equal (taking into account the number of children to be served and 
the needs of such children) to expenditures for children enrolled in 
the public schools of the State or local educational agency. 

“(2) If by reason of any provision of law a State or local edu- 
cational agency is prohibited from providing for the participation of 
children from private schools as required by paragraph (1), or if the 
Secretary determines that a State or local educational agency has 
substantially failed or is unwilling to provide for such participation 
on an equitable basis, the Secretary shall waive such requirements 
and shall arrange for the provision of services to such children 
which shall be subject to the requirements of this subsection. Such 
waivers shall be subject to consultation, withholding, notice, and 
judicial review requirements in accordance with paragraphs (3) and 
(4) of section 1017(b) of this Act. 


“SEC. 2104. ALLOTMENTS. 20 USC 3004. 


“(a) GENERAL RuLE.—(1) From the sums appropriated to carry out Territories, U.S. 
this part in any fiscal year, the Secretary shall reserve 1 percent for 
payments to Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands, to be allotted in accordance with their 
respective needs. 

“(2) From the remainder of such sums the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the school age population of the State bears to 
the school age population of all States, except that no State shall 
receive less than an amount equal to one-half of 1 percent of such 
remainder. 

“(b) AVAILABILITY OF FuNps.—The allotment of a State under 
subsection (a) shall be made available to the State for 2 additional 
years after the first fiscal year during which the State receives its 
allotment under this section if the Secretary determines that the 
funds made available to the State during the first such year were 
used in the manner required under the State’s approved application. 


“SEC. 2105. DEFINITIONS. 20 USC 3005. 


“(a) GENERAL RuLE.—For the purpose of this part: 

“(1) The term ‘foreign language instruction’ means instruc- 
tion in critical foreign languages as defined by the Secretary. 

“(2) The term ‘institution of higher education’ has the mean- 
ing given that term in section 1201(a) of the Higher Education 
Act of 1965. 

“(3) The term ‘State agency for higher education’ means the 
State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer or 
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agency designated for the purpose of this title by the Governor 
or by State law. 
“(b) SPECIAL RuLE.—For the purpose of section 2104— 
“(1) the term ‘school age population’ means the population 
aged 5 through 17; and 
“(2) the term ‘States’ includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 2106. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for the fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993 to carry out this part. 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING EXCEL- 
LENCE IN MATHEMATICS AND SCIENCE AND IN FOR- 
EIGN LANGUAGES 


“SEC. 2201. PRESIDENTIAL AWARDS. 


“(a) GENERAL AuTHOoRITY.—(1) The President is authorized to 
make Presidential awards for teaching excellence in mathematics 
and science to elementary and secondary school teachers of mathe- 
matics or science who have demonstrated outstanding teaching 
qualifications in the field of teaching mathematics or science. 

“(2) The President is authorized to make Presidential awards for 
teaching excellence in foreign languages to elementary and second- 
ary school teachers of foreign languages who have demonstrated 
outstanding teaching qualifications in the field of teaching foreign 
languages. 

“(b) LimrTaTion.—Each year the President is authorized to make 
104 awards under subsection (a)(1), and 104 awards under subsection 
(a\(2). In selecting elementary and secondary school teachers for the 
award authorized by this section, the President shall select at least 
one elementary school teacher and one secondary school teacher 
from each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


“SEC. 2202. ADMINISTRATIVE PROVISIONS. 


“The President shall carry out the provisions of this part, includ- 
ing the establishment of the selection procedures, after consultation 
with the Secretary of Education, and other appropriate officials of 
Federal agencies, and representatives of professional foreign lan- 
guage teacher associations. 


“SEC. 2203. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—(1) Funds to carry out this part for any fiscal 
year shall be made available from amounts appropriated pursuant 
to annual authorizations of appropriations for the National Science 
Foundation for Science and. Engineering Education. 

“(2)A) There are authorized to be appropriated $2,000,000 for each 
fiscal year to carry out the provisions of this part. 

“(B) Not more than $1,000,000 are authorized to be available to 
carry out the provisions of paragraph (2) of section 2201(a). 

“(b) AVAILABILITY.—Amounts appropriated pursuant to subsection 
(a) and amounts made available under subsection (a) shall be avail- 
able for making awards under this part, for administrative 
expenses, for necessary travel by teachers selected under this part, 
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and for special activities related to carrying out the provisions of 
this part. 


“TITLE I1I—MAGNET SCHOOLS 
ASSISTANCE 


“SEC. 3001. AUTHORIZATION OF APPROPRIATIONS; RESERVATION. 20 USC 3021. 


“(a) AUTHORIZATION.—There are authorized to be appropriated 
$165,000,000 for the fiscal year 1989 and such sums as may be 
necessary for the fiscal years 1990 through 1993 to carry out the 
provisions of this title. 

“(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES Nort PRE- 
viousLy AssIsTED.—(1) In any fiscal year in which the amount 
appropriated pursuant to section 3001 exceeds $75,000,000, the Sec- 
retary shall, with respect to such excess amount, give priority to 
grants to local educational agencies which— 

“(A) meet the requirements of section 3002; and 

“(B) have not received a grant under title VII of the Edu- 
cation for Economic Security Act, or under this title, in the last 
fiscal year of the funding cycle prior to the fiscal year for which 
the determination is made. 

“(2) In awarding grants with the first $75,000,000, the Secretary 
shall not take into account, in whole or in title, whether a local 
educational agency has received an award in the prior funding cycle. 


“SEC. 3002. ELIGIBILITY. Minorities. 


é ‘ - ee ‘ ‘ Discrimination, 
A local educational agency is eligible to receive assistance under _ prohibition. 

this title if the local educational agency— 20 USC 3022. 
“(1) is implementing a plan undertaken pursuant to a final 

order issued by a court of the United States, or a court of any 

State, or any other State agency or official of competent juris- 

diction, and which requires the desegregation of minority group 

segregated children or faculty in the elementary and secondary 

schools of such agency; or 
“(2) without having been required to do so, has adopted and is 

implementing, or will, if assistance is made available to it under 

this title, adopt and implement, a plan which has been approved 

by the Secretary as adequate under title VI of the Civil Rights 

Act of 1964 for the desegregation of minority group segregated 

children or faculty in such schools. 


“SEC. 3003. STATEMENT OF PURPOSE. 20 USC 3023. 


“It is the purpose of this title to support, through financial 
assistance to eligible local educational agencies— 

“(1) the elimination, reduction, or prevention of minority 
group isolation in elementary and secondary schools with 
substantial portions of minority students; and 

“(2) courses of instruction within magnet schools that will 
substantially strengthen the knowledge of academic subjects 
and the grasp of tangible and marketable vocational skills of 
students attending such schools. 


“SEC. 3004. PROGRAM AUTHORIZED. 20 USC 3024. 


“The Secretary is authorized, in accordance with the provisions of Grants. 
this part, to make grants to eligible local educational agencies for 
use in magnet schools which are part of an approved desegregation 
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plan and which are designed to bring students from different social, 
economic, ethnic, and racial backgrounds together. 


“SEC. 3005. DEFINITION. 


“For the purpose of this title, the term ‘magnet school’ means a 
school or education center that offers a special curriculum capable 
of attracting substantial numbers of students of different racial 
backgrounds. 


“SEC. 3006. USES OF FUNDS. 


“Grants made under this title may be used by eligible local 
educational agencies for— 

“(1) planning and promotional activities directly related to 
expansion, continuation, or enhancement of academic programs 
and services offered at magnet schools; 

“(2) the acquisition of books, materials, and equipment, 
including computers and the maintenance and operation 
thereof, necessary for the conduct of programs in magnet 
schools; and 

“(3) the payment of or subsidization of the compensation of 
elementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
programs in magnet schools; 

where, with respect to clauses (2) and (3), such assistance is directly 
related to improving the knowledge of mathematics, science, his- 
tory, English, foreign languages, art, or music, or to improving 
vocational skills. 


“SEC. 3007. APPLICATIONS AND REQUIREMENTS. 


“(a) APPLICATION.—Each eligible local educational agency which 
desires to receive assistance under this title shall submit an applica- 
tion to the Secretary. Each such application shall be in such form as 
the Secretary may reasonably require. Each such application shall 
contain assurances that the local educational agency will meet the 
conditions enumerated in subsection (b). 

“(b) REQUIREMENTS CERTIFIED.—As part of the annual application 
required by subsection (a), each eligible local educational agency 
shall certify that the agency agrees— 

“(1) to use funds made available under this title for the 
purposes specified in section 3003; 

“(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction; 

“(3) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in the hiring, promotion, 
or assignment of employees of the agency or other personnel for 
whom the agency has any administrative responsibility; 

“(4) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in the mandatory assign- 
ment of students to schools or to courses of instruction within 
schools of such agency except to carry out the approved plan; 

“(5) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in designing or operating 
extracurricular activities for students; 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 233 


“(6) to describe how assistance made available under this title 
will be used to promote desegregation; 

“(7) to provide assurances that the agency will carry out a 
high quality education program that will encourage greater 
parental decisionmaking and involvement; 

“(8) to provide a description of the manner in which the local 
educational agency will continue the magnet schools program 
after assistance under this title is no longer available; and 

“(9) to provide such other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 

“(c) SpEcIAL Rute.—No application may be approved under this 
section unless the Assistant Secretary of Education for Civil Rights 
determines that the assurances described in clauses (3), (4), and (5) of 
subsection (b) will be met. 


“SEC. 3008. SPECIAL CONSIDERATION. 20 USC 3028. 


“(a) Priority.—In approving applications under this title the 
Secretary shall give priority to— 

“(1) the recentness of the implementation of the approved 
plan or modification thereof; 

“(2) the proportion of minority group children involved in any Minorities. 
approved plan; 

“(3) the need for assistance based on the expense or difficulty 
of effectively carrying out an approved plan and the program or 
projects for which assistance is sought; and 

“(4) the degree to which the program or project for which 
assistance is sought affords promise of achieving the purposes of 
this title. 

“(b) SpecIAL CONSIDERATION.—In approving applications under 
this title, the Secretary shall give special consideration to the degree 
to which the program for which assistance is sought involves the 
collaborative efforts of institutions of higher education, community- 
based organizations, the appropriate State educational agency, or 
any other private organization. 


“SEC. 3009. PROHIBITIONS. 20 USC 3029. 


“Grants under this title may not be used for consultants, for 
transportation, or for any activity which does not augment academic 
improvement. 


“SEC. 3010. LIMITATION ON PAYMENTS. 20 USC 3030. 


“(a) LIMITATION ON DURATION AND ProGRESS.—No local edu- 
cational agency may receive a grant under this title for more than 
one fiscal year unless the Secretary determines that the program for 
which assistance was provided in the first fiscal year is making 
satisfactory progress in achieving the purposes of this title. 

“(b) LimITATION ON PLANNING FuNnpDs.—No local educational 
agency may expend more than 10 percent of the amount that the 
agency receives in any fiscal year for planning. 

“(c) SpeciaL RULE ON CuHapTer 2 Funps.—No State shall reduce 
the amount of State aid with respect to the provision of free public 
education or the amount of assistance. received under chapter 2 of 
title I of this Act in any school district of any local educational 
agency within such State because of assistance made or to be made 
available to such agency under this title. 
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“SEC. 3011. PAYMENTS. 


“(a) GENERAL RuLE.—(1) The Secretary shall pay to each local 
educational agency having an application approved under this title 
the amount set forth in the application. 

“(2) Notwithstanding section 412 of the General Education Provi- 
sions Act, not more than 15 percent of funds available for each fiscal 
year for the purposes of this title may remain available to local 
educational agencies for obligation and expenditure during the 
succeeding fiscal year pursuant to such section. The provisions of 
this subsection shall not apply if grants are not awarded in a timely 
manner. 

“(3) The Secretary may not reduce any payment under this title 
for any fiscal year by any amount on the basis of the availability of 
funds pursuant to sections 412 (b) and (c) of the General Education 
Provisions Act. 

“(4) Payments under this title for a fiscal year shall remain 
available for obligation and expenditure by the recipient until the 
end of the succeeding fiscal year, except that no such agency shall 
receive more than $4,000,000 under this title in any one grant cycle. 

“(b) AWARD REQUIREMENT.—To the extent practicable, for any 
fiscal year, the Secretary shall award grants to local educational 
agencies under this title no later than June 30 of the applicable 
fiscal year. 


“SEC. 3012. WITHHOLDING. 


“The provisions of sections 453 and 454 of the General Education 
Provisions Act, relating to withholding and cease and desist orders, 
shall apply to the program authorized by this title. 


“TITLE IV—SPECIAL PROGRAMS 


“PART A—WOMEN’S EDUCATIONAL EQUITY 


“SEC. 4001. SHORT TITLE; FINDINGS AND STATEMENT OF PURPOSE. 


“(a) SHorT TiTLE.—This part may be cited as the ‘Women’s Edu- 
cational Equity Act’. 

“(b) FINDINGS AND STATEMENT OF PuRPOSE.—(1) The Congress 
finds and declares that educational programs in the United States, 
as presently conducted, are frequently inequitable as such programs 
relate to women and frequently limit the full participation of all 
individuals in American society. The Congress finds and declares 
that excellence in education cannot be achieved without equity for 
women and girls. 

“(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the require- 
ments of title IX of the Education Amendments of 1972. It is also the 
purpose of this part to provide educational equity for women and 
girls who suffer multiple discrimination, bias, or stereotyping based 
on sex and on race, ethnic origin, disability, or age. 


“SEC. 4002. PROGRAM AUTHORIZED. 


“(a) AUTHORIZATION.—The Secretary is authorized to make grants 
to, and enter into contracts with, public agencies, private nonprofit 
agencies, organizations, and institutions, including student and 
community groups, and individuals, for activities designed to 
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achieve the purpose of this part at all levels of education, including 

preschool, elementary and secondary education, higher education, 
and adult education. The activities may include— 

(1) demonstration, developmental, and dissemination activi- 

ties of national, statewide, or general significance, including— 

“(A) the development, where such materials are commer- 
cially unavailable, and evaluation of curricula, textbooks, 
and other educational materials related to educational 

uity; 

“(B) model preservice and inservice training programs for 
educational personnel with special emphasis on programs 
and activities designed to provide educational equity; 

“(C) research and development activities designed to 
advance educational equity; 

“(D) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to ensure 
educational equity; 

“(E) educational activities to increase opportunities for 
adult women, including continuing educational activities 
= programs for underemployed and unemployed women; 
an 

“(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, 
career education, physical education, and educational 
administration; and 

“(2) assistance to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to exceed 
2 years, of special programs and projects of local significance to 
provide equal opportunities for both sexes, including activities 
listed in paragraph (1), activities incident to achieving compli- 
ance with title IX of the Education Amendments of 1972 and 
other special activities designed to achieve the purposes of this 


part. 
Not less than 75 percent of funds used to support activities described 
by paragraph (2) shall be used for awards to local educational 
agencies. The Secretary shall ensure that at least 1 grant or contract 
is available during each fiscal year for the performance of each of 
the activities described in paragraph (1) of this subsection. 

“(b) Lrmrration.—For each fiscal year, the Secretary shall use 
$4,500,000 from the funds available under this part to support 
activities described in paragraph (1) of subsection (a). Any funds in 
excess of $4,500,000 available under this part may be used to support 
new activities described in paragraph (1) or to support activities 
described in paragraph (2), or both. 


“SEC. 4003. APPLICATION; PARTICIPATION. 20 USC 3043. 


“(a) APPLICATION.—A grant may be made, and a contract may be Grants. 
entered into, under this part only upon application to the Secretary, Contracts. 
at such time, in such form, and containing or accompanied by such 
er as the Secretary may prescribe. Each such application 
shall— 

“(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of the 
applicant; 

“(2) describe a program for carrying out one or more of the 
purposes set forth in section 4001(b) which holds promise of 
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making a substantial contribution toward attaining such pur- 
poses; and 

“(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under the 
application, including where appropriate an evaluation or esti- 
mate of the potential for continued significance following 
completion of the grant period 

“(b) SPECIAL RuLE.—In approving applications under this part, the 
Secretary shall give special consideration to— 

“(1) applications submitted by applicants that have not 
received assistance under this part or under part C of title IX of 
the Elementary and Secondary Education Act of 1965 (as in 
effect prior to October 1, 1988); and 

“(2) proposals from applicants on the Neiie of geographic 
distribution throughout the United States. 
“(c) LimrraTion.—Nothing in this part shall be construed as 
prohibiting men and boys from participating in any programs or 
activities assisted under this part. 


“SEC. 4004. CHALLENGE GRANTS. 


“(a) PurPosE.—In addition to the authority of the Secretary under 
section 4002, the Secretary shall carry out a program of challenge 
grants (as part of the grant program administered under section 
4002(a\(1)), not to exceed $40,000 each, in order to support projects to 
develop— 

“(1) comprehensive plans for implementation of equity pro- 
grams at every educational level; 

“(2) innovative approaches to school-community partnerships; 

“(3) new dissemination and replication strategies; and 

“(4) other innovative approaches to achieving the purposes of 
this part. 

“(b) GRANT REcIPIENTS.—For the purpose described in paragraphs 
(1) through (4) of subsection (a), the Secretary is authorized to make 
grants to public agencies and private nonprofit organizations and 
consortia of these groups and to individuals. 


“SEC. 4005. CRITERIA AND PRIORITIES. 


“The Secretary shall establish separate criteria and priorities for 
awards under sections 4002(aX1) and 4002(a\(2) under this part to 
insure that available funds are used for programs that most effec- 
tively will achieve the purposes of this part. The criteria and 
priorities shall be promulgated in accordance with section 431 of the 
General Education Provisions Act. 


“SEC. 4006. REPORTS, EVALUATION, AND DISSEMINATION. 


“(a) Reports.—The Secretary shall, from funds authorized under 
this part, not later than September 30, 1992, submit to the President 
and the Congress a report setting forth the programs and activities 
assisted under this part, and provide for the distribution of this 
report. 

“(b) EVALUATION AND DISSEMINATION.—The Secretary, through 
the Office of Educational Research and Improvement, shall evaluate 
and disseminate (at low cost) materials and programs developed 
under this part. 
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“SEC. 4007. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $9,000,000 for the fiscal 
year 1989, and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993, to carry out the provisions of this 
part. 


“PART B—GIFTED AND TALENTED CHILDREN 


“SEC. 4101. SHORT TITLE. 


“This part may be referred to as the ‘Jacob K. Javits Gifted and 
Talented Students Education Act of 1988’. 


“SEC. 4102. FINDINGS AND PURPOSES. 


“(a) Finpincs.—The Congress finds and declares that— 

“(1) gifted and talented students are a national resource vital 
to the future of the Nation and its security and well-being; 

“(2) unless the special abilities of gifted and talented students 
are recognized and developed during their elementary and 
secondary school years, much of their special potential for 
contributing to the national interest is likely to be lost; 

“(3) gifted and talented students from economically disadvan- 
taged families and areas, and students of limited English pro- 
ficiency are at greatest risk of being unrecognized and of not 
being provided adequate or appropriate educational services; 

“(4) State and local educational agencies and private non- 
profit schools often lack the necessary specialized resources to 
plan and implement effective programs for the early identifica- 
tion of gifted and talented students for the provision of edu- 
cational services and programs appropriate to their special 
needs; and 

“(5) the Federal Government can best carry out the limited 
but essential role of stimulating research and development and 
personnel training, and providing a national focal point of 
information and technical assistance, that is necessary to 
ensure that our Nation’s schools are able to meet the special 
educational needs of gifted and talented students, and thereby 
serve a profound national interest. 

“(b) STATEMENT OF PuRPOSE.—It is the purpose of this part to 
provide financial assistance to State and local educational agencies, 
institutions of higher education, and other public and private agen- 
cies and organizations, to initiate a coordinated program of research, 
demonstration projects, personnel training, and similar activities 
designed to build a nationwide capability in elementary and second- 
ary schools to identify and meet the special educational needs of 
gifted and talented students. It is also the purpose of this part to 
supplement and make more effective the expenditure of State and 
local funds, and of Federal funds made available under chapter 2 of 
title I of this Act and title II of this Act, for the education of gifted 
and talented students. 


“SEC. 4103. DEFINITIONS. 


“For the purposes of this part: 

“(1) The term ‘gifted and talented students’ means children 
and youth who give evidence of high performance capability in 
areas such as intellectual, creative, artistic, or leadership capac- 
ity, or in specific academic fields, and who require services or 
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activities not ordinarily provided by the school in order to fully 
develop such capabilities. 

“(2) The term ‘institution of higher education’ has the same 
meaning given such term in section 435(b) of the Higher Edu- 
cation Act of 1965. 

“(3) The term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives prior to 1778 of the area which 
now comprises the State of Hawaii. 

“(4) The term ‘Hawaiian native organization’ means any 
organization recognized by the Governor of the State of Hawaii 
primarily serving and representing Hawaiian natives. 


“SEC. 4104. AUTHORIZED PROGRAMS. 


“(a) ESTABLISHMENT OF PROGRAM.—From the sums appropriated 
under section 4108 in any fiscal — the Secretary (after consulta- 
tion with experts in the field of the education of gifted and talented 
students) shall make grants to or enter into contracts with State 
educational agencies, local educational agencies, institutions of 
higher education, or other public agencies and private agencies and 
organizations (including Indian tribes and organizations as defined 
by the Indian Self-Determination and Education Assistance Act and 
Hawaiian native organizations) to assist such agencies, institutions, 
and organizations which submit applications in carrying out pro- 
grams or projects authorized by this Act that are designed to meet 
the educational needs of gifted and talented students, including the 
training of personnel in the education of gifted and talented stu- 
dents or in supervising such personnel. 

“(b) Uses or Funps.—Programs and projects assisted under this 
section may include— 

“(1) preservice and inservice training (including fellowships) 
for personnel (including leadership personnel) involved in the 
education of gifted and talented students; 

“(2) establishment and operation of model projects and exem- 
plary programs for the identification and education of gifted 
and talented students, including summer programs and co- 
operative programs involving business, industry, and education; 

“(3) strengthening the capability of State educational agencies 
and institutions of higher education to provide leadership and 
assistance to local educational agencies and nonprofit private 
schools in the planning, operation, and improvement of pro- 
grams for the identification and education of gifted and talented 
students; 

“(4) programs of technical assistance and information dissemi- 
nation; and 

“(5) carrying out (through the National Center for Research 
and Development in the Education of Gifted and Talented 
Children and Youth established pursuant to subsection (c))— 

“(A) research on methods and techniques for identifying 
and teaching gifted and talented studerts, and 
) program evaluations, surveys, and the collection, 
analysis, and development of information needed to accom- 
plish the purposes of this part. 

“(c) ESTABLISHMENT OF NATIONAL CENTER.—The Secretary (after 
consultation with experts in the field of the education of gifted and 
talented students) shall establish a National Center for Research 
and Development in the Education of Gifted and Talented Children 
and Youth through grants to or contracts with one or more institu- 
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tions of higher education or State educational agencies, or a com- 
bination or consortium of such institutions and agencies, for the 
purpose of carrying out clause (5) of subsection (b). Such National 
Center shall have a Director. The Secretary may authorize the 
Director to carry out such functions of the National Center as may 
be agreed upon through arrangements with other institutions of 
higher education, State or local educational agencies, or other public 
or private agencies and organizations. 

“(d) Limrtation.—Not more than 30 percent of the funds available 
in any fiscal year to carry out the programs and projects authorized 
by this section may be used for the conduct of activities pursuant to 
subsections (b)(5) or (c). 


“SEC. 4105. PROGRAM PRIORITIES. 20 USC 3065. 


“(a) GENERAL Priority.—In the administration of this part the 
Secretary shall give highest priority— 

“(1) to the identification of gifted and talented students who _ Disadvantaged 
may not be identified through traditional assessment methods jar 
(including economically disadvantaged individuals, individuals oe 
of limited English proficiency, and individuals with handicaps) : 
and to education programs designed to include gifted and tal- 
ented students from such groups; and 

“(2) to programs and projects designed to develop or improve 
the capability of schools in an entire State or region of the 
Nation through cooperative efforts and participation of State 
and local educational agencies, institutions of higher education, 
and other public and private agencies and organizations (includ- 
ing business, industry, and labor), to plan, conduct, and improve 
programs for the identification and education of gifted and 
talented students. 

“(b) Service Priority.—In approving applications under section Disadvantaged 
4104(a) of this part, the Secretary shall assure that in each fiscal Persons. 
year at least one-half of the applications approved contain a compo- 
nent designed to serve gifted and talented students who are 
economically disadvantaged individuals. 


“SEC. 4106. PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND 20 USC 3066. 
TEACHERS. 


“In making grants and entering into contracts under this Act, the Grants. 
Secretary shall ensure, where appropriate, that provision is made Contracts. 
for the equitable participation of students and teachers in private 
nonprofit elementary and secondary schools, including the partici- 
pation of teachers and other personnel in preservice and inservice 
training programs for serving such children. 


“SEC. 4107. ADMINISTRATION. 20 USC 3067. 


“The Secretary shall establish or designate an administrative unit 
within the Department of Education— 
“(1) to administer the programs authorized by this part, 
“(2) to coordinate all programs for gifted and talented stu- 
dents administered by the Department, and 
“(3) to serve as a focal point of national leadership and 
information on the educational needs of gifted and talented 
students and the availability of educational services and pro- 
grams designed to meet those needs. 
The administrative unit established or designated pursuant to this 
section shall be headed by a person of recognized professional 
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qualifications and experience in the field of the education of gifted 
and talented students. 


“SEC. 4108. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for the fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993, to carry out the provisions of this 
part. 


“PART C—ALLEN J. ELLENDER FELLOWSHIP PROGRAM 


“SEC. 4301. FINDINGS. 


“The Congress makes the following findings: 

“(1) Allen J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service characterized by extraordinary 
energy and real concern for young people and the development 
of greater opportunities for active and responsible citizenship by 
young people. 

“(2) Senator Ellender provided valuable support and 
encouragement to the Close Up Foundation, a nonpartisan, 
nonprofit foundation promoting knowledge and understanding 
of the Federal Government among young people and their 
educators. 

“(3) It_is a fitting and appropriate tribute to the beloved 
Senator Ellender to provide in his name an opportunity for 
participation, by students of limited economic means and by 


their teachers, in the program supported by the Close Up 
Foundation. 


“Subpart 1—Program for Secondary School Students and 
Teachers 


“SEC. 4311. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants in accordance with the provisions of this subpart to the Close 
Up Foundation of Washington, District of Columbia, a nonpartisan, 
nonprofit foundation, for the purpose of assisting the Close Up 
Foundation in carrying out its program of increasing understanding 
of the Federal Government among secondary school students, their 
teachers, and the communities they represent. 

“(b) Use or Funps.—Grants under this subpart shall be used only 
for financial assistance to economically disadvantaged students and 
their teachers who participate in the program described in subsec- 
tion (a) of this section. Financial assistance received pursuant to this 
subpart by such students and teachers shall be known as Allen J. 
Ellender fellowships. 


“SEC. 4312. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may be 
made except upon an application at such time, in such manner, and 
accompanied by such information as the Secretary may reasonably 
require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall con- 
tain provisions to assure— 
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“(1) that fellowship grants are made to economically dis- Disadvantaged 
advantaged secondary school students, and to secondary school Persons. 
teachers; 

“(2) that not more than 1 secondary school teacher in each 
such school participating in the program may receive a fellow- 
ship grant in any fiscal year; 

“(3) that every effort will be made to ensure the participation 
of students and teachers from rural and small town areas, as 
well as from urban areas, and that in awarding fellowships to 
economically disadvantaged students, special consideration will 
be given to the participation of students with special edu- : 
cational needs, including handicapped students, students from Minorities. 
recent immigrant families, ethnic minority students, gifted and 
talented students, and students of migrant parents; and 

“(4) the proper disbursement of the funds of the United States 
received under this part. 


“Subpart 2—Programs for Older Americans and Recent Grants. 
Immigrants 


“SEC. 4321. ESTABLISHMENT. 20 USC 3101. 


“(a) GENERAL AUTHORITY.—(1) The Secretary is authorized to Close Up 
make grants in accordance with the provisions of this subpart to the Foundation. 
Close Up Foundation of Washington, District of Columbia, a non- row ete 
partisan, nonprofit foundation, for the purpose of assisting the Close : 
Up Foundation in carrying out its programs of increasing under- 
standing of the Federal Government among economically disadvan- 
taged older Americans and recent immigrants. 

“(2) For the purpose of this subpart, the term ‘older American’ 
means an individual who has attained 55 years of age. 

“(b) Use or Funps.—Grants under this subpart shall be used only 
for financial assistance to economically disadvantaged older Ameri- 
cans and recent immigrants who participate in the program de- 
scribed in subsection (a) of this section. Financial assistance received 
pursuant to this subpart by such individuals shall be known as 
Allen J. Ellender fellowships. 


“SEC. 4322. APPLICATIONS. 20 USC 3102. _ 


“(a) APPLICATION REQUIRED.—No grant under this subpart may be 
made except upon application at such time, in such manner, and 
accompanied by such information as the Secretary may reasonably 
require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall con- 
tain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged older Americans and recent immigrants; 

“(2) that every effort will be made to ensure the participation 
of older Americans and recent immigrants from rural and small 
town areas, as well as from urban areas, and that in awarding 
fellowships, special consideration will be given to the participa- 
tion of older Americans and recent immigrants with special 
needs, including handicapped individuals and ethnic minorities; 

“(3) that activities permitted by section 4321 are fully de- 
scribed; and 

“(4) the proper disbursement of the funds of the United States 
received under this part. 


inorities. 
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20 USC 3111. 


20 USC 3112. 


Emergency 
Immigrant 
Education Act 
of 1984. 

20 USC 3121. 


20 USC 3122. 


20 USC 3123. 


“Subpart 3—General Provisions 


“SEC. 4331. ADMINISTRATIVE PROVISIONS. 


“(a) GENERAL RuLE.—Payments under this part may be made in 
installments, in advance, or by way of reimbursement, with nec- 
essary adjustments on account of underpayment or overpayment. 

“(b) AupiT RuLE.—The Comptroller General of the United States 
or any of the Comptroller General’s duly authorized representatives 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records that are pertinent to any 
grant under this part. 


“SEC. 4332. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION FOR SUBPART 1.—There are authorized to be 
appropriated to carry out the provisions of subpart 1 of this part 
$3,000,000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 through 1993. 

“(b) AUTHORIZATION FOR SUBPART 2.—(1) There are authorized to 
be appropriated to carry out the provisions of subpart 2 of this part 
$2,000,000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 through 1993. 

“(2) No funds may be appropriated pursuant to paragraph (1) for 
the fiscal year 1989 unless amounts appropriated pursuant to 
subsection (a) for such fiscal year total not less than $2,500,000. In 
each of the fiscal years 1990 through 1993, no funds may be appro- 
priated pursuant to paragraph (1) unless sufficient amounts are 
appropriated pursuant to subsection (a) for the fiscal year to carry 
out activities under subpart 1 of this part at the level established 
during the fiscal year 1989. 


“PART D—IMMIGRANT EDUCATION 


“SEC. 4401. SHORT TITLE. 


“This part may be cited as the ‘Emergency Immigrant Education 
Act of 1984’. 


“SEC. 4402. DEFINITIONS. 


“As used in this part— 

“(1) The term ‘immigrant children’ means children who were 
not born in any State and who have been attending schools in 
any 1 or more States for less than 3 complete academic years. 

“(2) The term ‘elementary or secondary nonpublic schools’ 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 


— under section 501(cX3) of the Internal Revenue Code of 
4. 


“SEC. 4403. AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS. 


“(a) AUTHORIZATIONS OF APPROPRIATIONS.—There are authorized 
to be appropriated to make paymerts to which State educational 
agencies are entitled under this part and payments for administra- 
tion under section 4404 $30,000,000 for the fiscal year 1985, 
$40,000,000 for each of the fiscal years 1986, 1987, 1988, and 1989, 
and such sums as may be necessary for each of the fiscal years 1990, 
1991, 1992, and 1993. 

“(b) ALLOCATION OF APPROPRIATIONS.—(1) If the sums appropriated 
for any fiscal year to make payments to States under this part are 
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not sufficient to pay in full the sum of the amounts which State 
educational agencies are entitled to receive under this part for such 
year, the allocations to State educational agencies shall be ratably 
reduced to the extent necessary to bring the aggregate of such 
allocations within the limits of the amounts so appropriated. 

“(2) In the event that funds become available for making pay- 
ments under this part for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 


“SEC. 4404. STATE ADMINISTRATIVE COSTS. 20 USC 3124. 


“The Secretary is authorized to pay to each State educational 
agency amounts equal to the amounts expended by it for the proper 
and efficient administration of its functions under this part, except 
that the total of such payments for any period shall not exceed 1.5 
per centum of the amounts which that State educational agency is 
entitled to receive for that period under this part. 


“SEC. 4405. WITHHOLDING. 20 USC 3125. 


“Whenever the Secretary, after reasonable notice and opportunity 
for a hearing to any State educational agency, finds that there is a 
failure to meet the requirements of any provision of this part, the 
Secretary shall notify that agency that further payments will not be 
made to the agency under this part, or in the discretion of the 
Secretary, that the State educational agency shall not make further 
payments under this part to specified local educational agencies 
whose actions cause or are involved in such failure until the Sec- 
retary is satisfied that there is no longer any such failure to comply. 
Until the Secretary is so satisfied, no further payments shall be 
made to the State educational agency under this part, or payments 
by the State educational agency under this part shall be limited to 
local educational agencies whose actions did not cause or were not 
involved in the failure, as the case may be. 


“SEC. 4406. STATE ENTITLEMENTS. 20 USC 3126. 


“(a) PayMENTS.—The Secretary shall, in accordance with the 
provisions of this section, make payments to State educational 
agencies for each of the fiscal years 1985 through 1993 for the 
purpose set forth in section 4407. 

“(b) ENTITLEMENTS.—(1) Except as provided in paragraph (3) and 
in subsections (c) and (d) of this section, the amount of the grant to 
which a State educational agency is entitled under this part shall be 
equal to the product of (A) the number of immigrant children 
enrolled during such fiscal year in elementary and secondary public 
schools under the jurisdiction of each local educational agency 
described under paragraph (2) within that State, and in any ele- 
mentary or secondary nonpublic school within the district served by 
each such local educational agency, multiplied by (B) $500. 

(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
immigrant children who are enrolled in elementary or secondary 
public schools under the jurisdiction of such agencies, and in ele- 
mentary or secondary nonpublic schools within the districts served 
by such agencies, during the fiscal year for which the payments are 
to be made under this part, is equal to— 

“(A) at least 500; or 
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20 USC 3127. 


“(B) at least 3 percent of the total number of students enrolled 
in such public or nonpublic schools during such fiscal year; 
whichever number is less. 

“(3A) The amount of the grant of any State educational agency 
for any fiscal year as determined under paragraph (1) shall be 
reduced by the amounts made available for such fiscal year under 
any other Federal law for expenditure within the State for the same 
purpose as those for which funds are available under this part, but 
such reduction shall be made only to the extent that (i) such 
amounts are made available for such purpose specifically because of 
the refugee, parollee, asylee, or other immigrant status of the 
individuals served by such funds, and (ii) such amounts are made 
available to provide assistance to individuals eligible for services 
under this part. 

“(B) No reduction of a grant under this part shall be made under 
subparagraph (A) for any fiscal year if a reduction is made, pursuant 
to a comparable provision in any such other Federal law, in the 
amount made available for expenditure in the State for such fiscal 
year under such other Federal law, based on the amount assumed to 
be available under this part. 

“(c) DETERMINATIONS OF NUMBER OF CHILDREN.—(1) Determina- 
tions by the Secretary under this section for any period with respect 
to the number of immigrant children shall be made on the basis of 
data or estimates provided to the Secretary by each State edu- 
cational agency in accordance with criteria established by the 
Secretary, unless the Secretary determines, after notice and oppor- 
tunity for a hearing to the affected State educational agency, that 
such data or estimates are clearly erroneous. 

“(2) No such determination with respect to the number of im- 
migrant children shall operate because of an underestimate or 
overestimate to deprive any State educational agency of its entitle- 
ment to any payment (or the amount thereof) under this section to 
which such agency would be entitled had such determination been 
made on the basis of accurate data. 

“(d) REALLOCATION.—Whenever the Secretary determines that 
any amount of a payment made to a State under this part for a 
fiscal year will not be used by such State for carrying out the 
purpose for which the payment was made, the Secretary shall make 
such amount available for carrying out such purpose to 1 or more 
other States to the extent the Secretary determines that such other 
States will be able to use such additional amount for carrying out 
such purpose. Any amount made available to a State from an 
appropriation for a fiscal year in accordance with the preceding 
sentence shall, for purposes of this part, be regarded as part of such 
State’s payment (as determined under subsection (b)) for such year, 
but shall remain available until the end of the succeeding fiscal 
year. 


“SEC. 4407. USES OF FUNDS. 


“(a) SUPPLEMENTARY EDUCATIONAL SERVICES AND Costs.—Pay- 
ments made under this part to any State may be used in accordance 
with applications approved under section 4408 for supplementary 
educational services and costs, as described under subsection (b) of 
this section, for immigrant children enrolled in the elementary and 
secondary public schools under the jurisdiction of the local edu- 
cational agencies of the State described in section 4406(b\2) and in 
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elementary and secondary nonpublic schools of that State within 
the districts served by such agencies. 

“(b) Kinps OF SERVICES AND Costs.—Financial assistance provided 
under this part shall be available to meet the costs of providing 
immigrant children supplementary educational services, including 
but not limited to— 

“(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including— 

“(A) English language instruction; 
“(B) other bilingual educational services; and 
“(C) special materials and supplies; 

“(2) additional basic instructional services which are directly 
attributable to the presence in the school district of immigrant 
children, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
services; and 

“(3) essential inservice training for personnel who will be 
providing instruction described in either paragraph (1) or (2) of 
this subsection. 


“SEC. 4408. APPLICATIONS. 20 USC 3128. 


“(a) SuBMISSION.—No State educational agency shall be entitled to 
any payment under this part for any period unless that agency 
submits an application to the Secretary at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. Each such application shall— 

“(1) provide that the educational programs, services, and 
activities for which payments under this part are made will be 
administered by or under the supervision of the agency; 

“(2) provide assurances that payments under this part will be 
used for purposes set forth in section 4407; 

“(3) provide assurances that such payments will be distrib- 
uted among local educational agencies within that State on the 
basis of the number of children counted with respect to such 
local educational agency under section 4406(b)\(1), adjusted to 
reflect any reductions imposed pursuant to section 4406(b\3) 
which are attributable to such local educational agency; 

“(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this part without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 

“(5) provide for making such reports as the Secretary may 
— require to perform the functions under this part; 
an 

“(6) provide assurances— 

“(A) that to the extent consistent with the number of 
immigrant children enrolled in the elementary or second- 
ary nonpublic schools within the district served by a local 
educational agency, such agency, after consultation with 
appropriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and 
nonideological services, materials, and equipment nec- 
essary for the education of such children; 
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Contracts. 


20 USC 3129. 


20 USC 3130. 


20 USC 3141. 


Appropriation 
authorization. 


“(B) that the control of funds provided under this part 
and title to any materials, equipment, and propert 
repaired, remodeled, or constructed with those funds shall 
be in a public agency for the uses and purposes provided in 
this part, and a public agency shall administer such funds 
and property; and 

“(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, 
association, agency, or corporation who or which, in the 
provision of such services, is independent of such ele- 
mentary or secondary nonpublic school and of any religious 
organization; and such employment or contract shall be 
under the control and supervision of such public agency, 
and the funds provided under this paragraph shall not be 
commingled with State or local funds. 

“(b) APPROVAL OF APPLICATION.—The Secretary shall approve an 
application which meets the requirements of subsection (a). The 
Secretary shall not finally disapprove an application of a State 
educational agency except after reasonable notice and opportunity 
for a hearing on the record to such agency. 


“SEC. 4409. PAYMENTS. 


“(a) AMouNT.—Except as provided in section 4403(b), the Sec- 
retary shall pay to each State educational agency having an applica- 
tion approved under section 4408 the amount which that State is 
entitled to receive under this part. 

“(b) SERVICES TO CHILDREN ENROLLED IN NonpuBLIC ScHoois.—If 
by reason of any provision of law a local educational agency is 
prohibited from providing educational services for children enrolled 
in elementary and secondary nonpublic schools, as required by 
section 4408(a)(6), or if the Secretary determines that a local edu- 
cational agency has substantially failed or is unwilling to provide for 
the participation on an vedas basis of children enrolled in such 
schools, the Secretary may waive such requirement and shall 
arrange for the provision of services to such children through 
arrangements which shall be subject to the requirements of this 
part. Such waivers shall be subject to consultation, withholding, 
notice, and judicial review requirements in accordance with the 
provisions of chapter 1 of title I. 


“SEC. 4410. REPORTS. 


“(a) BIENNIAL REeport.—Each State educational agency receiving 
funds under this part shall submit, biennially, a report to the 
Secretary concerning the expenditure of funds by local educational 
agencies under this part. Each local educational agency receiving 
funds under this part shall submit to the State educational agency 
such information as may be necessary for such report. 

“(b) Report TO Concress.—The Secretary shall submit biannually 
a report to the appropriate committees of the Congress concerning 
programs under this part. 


“PART E—TERRITORIAL ASSISTANCE 


“SEC. 4501. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS. 


“There are authorized to be appropriated $5,000,000 for the fiscal 
year 1989 and for each of the 4 subsequent fiscal years, for the 
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purpose of providing general assistance to improve public education 
in the Virgin Islands. 


“SEC. 4502. TERRITORIAL TEACHER TRAINING ASSISTANCE. 20 USC 3142. 


“There are authorized to be appropriated $2,000,000 for the fiscal Appropriation 
year 1989 and for each of the 4 subsequent fiscal years for the authorization. 
purpose of assisting teacher training programs in Guam, American — 
Samoa, the Virgin Islands, the Northern Mariana Islands, and the ~~” om 
Trust Territory of the Pacific Islands. From the sums appropriated 
pursuant to this section the Secretary shall make grants and enter 
into contracts for the purpose of providing training to teachers in 
schools in Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
Secretary may make grants to or contracts with any organization 
considered qualified to provide training for teachers in such schools 
and shall allot such sums among such territories on the basis of the 
need for such training. 


“PART F—SECRETARY’S FUND FOR INNOVATION IN 
EDUCATION 


“SEC. 4601. PROGRAM AUTHORIZED. 20 USC 3151. 


“(a) GENERAL AuTHORITY.—(1) From funds appropriated under 
this part, the Secretary is authorized to carry out programs and 
projects which show promise of identifying and disseminating 
innovative educational approaches. 

“(2) The Secretary, in carrying out the provisions of this part, is 
authorized to— 

“(A) develop, prepare, and conduct an optional test for aca- 
demic excellence in accordance with section 4602; 

“(B) carry out programs for technology education in accord- 
ance with section 4603; 

“(C) strengthen and expand computer education resources 
available in public and private elementary and secondary 
schools in accordance with section 4604; ana 

“(D) establish and strengthen comprehensive school health 
education programs in accordance with section 4605. 

“(b) ADMINISTRATIVE AUTHORITY.—The Secretary is authorized to Grants. 
carry out programs and projects under this section directly, or Contracts. 
through grants to or contracts with State and local educational 
agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions. 


“SEC. 4602. OPTIONAL TESTS FOR ACADEMIC EXCELLENCE. 20 USC 3152. 


“(a) Test oF ACADEMIC EXCELLENCE AUTHORIZED.—The Secretary 
is authorized, after consultation with appropriate State and local 
educational agencies and public and private organizations, to 
approve gomprehensive tests of academic excellence or to develop 
such a test where commercially unavailable, to be administered to 
identify outstanding students who are in the eleventh grade of 
public and private secondary schools. 

“(b) PREPARATION AND Conbuct oF Tests.—(1) The Secretary is 
authorized to establish a program through arrangements with 
appropriate State educational agencies, local educational agencies, 
public and private secondary schools, and public and private 
organizations throughout the Nation, under which the tests of 
academic excellence prepared or approved under this part may be 
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given by such agencies or schools, on a voluntary basis, to students 
described in this section. The tests of academic excellence shall be 
tests of acquired skills and knowledge appropriate for the comple- 
tion of a secondary school education. Such students may file applica- 
tions for the test at such time and in such manner as the Secretary 
may prescribe. Upon application by any appropriate agency or 
school by such time and in such manner as the Secretary may 
determine, the Secretary shall pay to such agency or school the cost 
of the administrative expenses it has incurred pursuant to an 
arrangement made under this section. 

Classified ‘(2) The Secretary shall assure that the tests authorized by this 

information. part are conducted in a secure manner, and that test items remain 
confidential so that such items may be used in future tests. 

“(c) CERTIFICATE.—(1) The Secretary is authorized and directed to 
prepare a certificate, of such appropriate design as the Secretary 
shall prescribe, and in such numbers as are necessary, for issuance 
to students who have scored at a sufficiently high level, as deter- 
mined by the Secretary, on a test of academic excellence prepared or 
approved under this subpart and given in accordance with arrange- 
ments made under this section. Each such student shall be awarded 
a certificate within 60 days following the date on which the student 
was given the test. 

“(2) Each certificate awarded pursuant to this section shall be 
signed by the Secretary. 

“(d) Report.—The Secretary shall prepare and submit to the 
Congress a report on the estimated costs of administering, scoring, 
and analyzing the tests of academic excellence prepared or approved 
under this subpart. 


om “SEC. 4603. TECHNOLOGY EDUCATION. 
te’ “cc ¥ . . 
aceiiaeanaidiiiain (a) GENERAL AUTHORITY.—The Secretary is authorized to develop 


20 USC 3153. materials for educational television and radio programming for use 
in elementary and secondary education, together with programs 
which use telecommunications and video resources for the instruc- 
tion of public and private elementary and secondary school students 
and for related teacher training programs for public and private 
elementary and secondary school teachers. 

“(b) Uses or Funps.—Funds available to carry out this section 
may be used for— 

“(1) programs and projects which use such technology to 
address specifically the educational needs in critical subject 
matter areas; 

“(2) programs and projects to assist in the training of public 
and private elementary and secondary school teachers, adminis- 
trators, and other educational personnel to use in the schools of 
such television programming, radio programming, tele- 
communications programs, or video resources, or in the co- 
ordination of such technology with the school curriculum; or 

“(3) educational television, educational radio, telecommuni- 
cations or video resources programs or projects which promote a 
partnership between elementary and secondary schools, the 
parents of elementary and secondary students, State edu- 
cational agencies, and institutions of higher education or the 
community in which such schools are located. 

“(c) DEFINITION.—For the purpose of this section the term ‘tele- 
communications’ means the full range of technologies that can be 
used for educational instruction, including closed circuit television 
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systems, educational television and radio broadcasting, cable tele- 
vision, satellite transmission, computer laser discs, and video and 
audio discs and tapes. 


“SEC. 4604. PROGRAMS FOR COMPUTER-BASED INSTRUCTION. Grants. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make cotee mee 


grants and enter into contracts, as authorized by section 4601 for the 
purpose of strengthening and expanding computer education 
—— available in public and private elementary and secondary 
schools. 

“(b) Uses or Funps.—Projects assisted under this section may 
include— 

“(1) the acquisition and leasing of computer hardware for 
instructional purposes, including services necessary for the 
operation, installation, and maintenance of computer hardware; 

“(2) the acquisition of computer software and complementary 
instructional materials; or 

“(3) teacher training programs designed to improve the qual- 
ity of instruction in computer education and to expand the use 
of computers in the curriculum. Such programs may make 
provision for teacher stipends at. a rate of $275 per week for the 
period of attendance in such program. The Secretary may enter 
into cooperative agreements with the National Science Founda- 
tion and other appropriate nonprofit agencies and organizations 
in carrying out programs under this section. 

“(c) SpeciaL Rute.—No grant may expend more than 25 percent 
for the acquisition of computer hardware. 

“(d) PLANNING REQUIREMENT.—No grant may be made under this 
section unless the applicant carries out planning activities designed 
to facilitate the use of Federal financial assistance under this sec- 
tion for the expansion of computer resources in elementary or 
secondary schools. Such planning activities shall include— 

“(1) the goals for computer education in the schools; 

“(2) integration with the curriculum; 

“(3) where appropriate, provisions for computer use after 
school by students, parents, teachers, and adult learners; and 

“(4) standards for the evaluation of computer education 
programs. 


“SEC. 4605. PROGRAMS FOR THE IMPROVEMENT OF COMPREHENSIVE 20 USC 3155. 
SCHOOL HEALTH EDUCATION. 


“(a) GENERAL AuTHORITY.—The Secretary through the Office 
established under subsection (c) of this section, may— 

“(1) encourage State and local educational agencies to provide 
comprehensive school health education to the elementary and 
secondary school students in the schools of such agencies; 

“(2) provide technical support to State and local educational 
agencies on health education programs and curricula; 

“(3) make grants to State and local educational agencies in 
accordance with this section; 

“(4) provide an annual report on the progress of the Office 
(established under subsection (c)) and the status of school health 
education in the United States; 

“(5) cooperate with other Federal agencies carrying out school 
health education programs to ensure coordination of such pro- 
grams; and 

“(6) advise the Secretary on school health education policy. 
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20 USC 3156. 


“(b) Uses or Funps.—Grants under this section may be used to 
improve elementary and secondary education in the areas of— 

“(1) personal health and fitness; 

“(2) nutrition; 

“(3) mental and emotional health; 

“(4) prevention of chronic diseases; 

“(5) substance use and abuse; 

“(6) accident prevention and safety; 

“(7) community and environmental health; 

“(8) prevention and control of communicable diseases; 

“(9) effective use of the health services delivery system; and 

“(10) development and —_—... 

“(c) OFFICE OF COMPREHENSIVE OoL HEALTH EpucaTion.—The 
Secretary may establish within the Office of the Secretary an Office 
of Comprehensive School Health Education with the following 
responsibilities: 

“(1) To recommend mechanisms for the coordination of 
school health education programs conducted by various Federal 
agencies. 

“(2) To advise the Secretary on the formulation of school 
health education policy within the Department of Education. 

“(3) To disseminate information on the benefits to health 
—— of utilizing a comprehensive health curriculum in 
schools. 


“SEC. 4606. ALTERNATIVE CURRICULUM SCHOOLS. 


“(a) STATEMENT OF PuRPOSE.—It is the purpose of this section to 
assist— 

“(1) local educational agencies; 

“(2) consortia of such agencies; and 

“(3) intermediate educational units; 

which have significant percentages of minority students to establish 
and conduct programs which reflect a minority composition of at 
least 50 percent in the alternative curriculum school established by 
the applicant to strengthen the knowledge of elementary and 
secondary school students in academic subjects and to contribute to 
the desegregation of the schools of the applicant. 

“(b) Exicisitity.—A local educational agency, consortium of such 
agencies, or intermediate educational unit, is eligible to receive a 
grant under this section if such agency, unit, or consortium submits 
an application which contains evidence of collaborative arrange- 
ments between the applicant and an institution of higher education, 
a community-based organization, another local educational agency, 
an appropriate State educational agency, or any combination of 
such institutions, organizations, or agencies. 

“(c) Uses or Funps.—Grants under this section may be used for— 

“(1) planning and outreach activities directly related to 
expansion and enhancement of academic programs and services 
in the alternative curriculum school; 

“(2) the acquisition of books, materials, and equipment 
(including computers and the maintenance and operation 
thereof) necessary for the conduct of educational programs in 
the alternative curriculum school; and 

“(3) the payment, or subsidization of the compensation, of 
elementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
educational programs in the alternative curriculum school; 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 251 


whenever such assistance is directly related to improving the knowl- 

edge of mathematics, science, history, English, foreign languages, 

art, or music, or to improving the vocational skills of elementary 
and secondary school students. 

“(d) AppLicaTions.—Each applicant desiring to receive a grant Grants. 
under this section shall submit an application in such form, in such Minorities. 
manner, and containing or accompanied by such information as the 
Secretary may reasonably require. Each such application shall— 

“(1) provide assurances that the assistance will be used for the 
purposes described in subsection (c); 

“(2) provide assurances that the local educational agency or 
intermediate educational unit would have a minority composi- 
tion of at least 65 percent, or in the case of a consortium, that at 
least one local educational agency would have a minority 
composition of 65 percent; 

“(3) provide assurances that the students served in the 
alternative curriculum school established reflect a minority 
composition of at least 50 percent; 

“(4) demonstrate the extent to which the alternative cur- 
riculum school will contribute to desegregation in the local 
educational agency; 

“(5) demonstrate the extent to which the alternative curricu- 
lum school will contribute to the improvements of the academic 
quality of the education offered by schools throughout the local 
educational agency; 

— describe the collaborative efforts required by subsection 
(b); 

“(7) provide assurances that teachers will be employed in the 
courses of instruction assisted under this section who are cer- 
tified or licensed by the State to teach the subject matter of the 
courses of instruction; 

“(8) provide assurances that the applicant will not engage in Discrimination, 
discrimination based upon race, religion, color, national origin, Prohibition. 
sex, or handicapping conditions in— 

“(A) hiring, promotion, or assignment of employees of the 
applicant or other personnel for whom the applicant has 
any administrative responsibility; 

“(B) the mandatory assignment of students to schools or 
to courses of instruction within schools of such applicant, 
except as is necessary to carry out an approved desegrega- 
tion plan; and 

“(C) designing or operating extracurricular activities for 
students; 

“(9) describe how funds made available under this section will 
be used to promote integration and provide a high quality 
education program for local educational agencies with signifi- 
cant concentrations of minority students; 

“(10) describe how such applicant will devote its resources to 
continuing the program when funds made available to it under 
this section may no longer be made available; and 

(11) provide such other assurances as the Secretary deter- 
mines necessary. 

“(e) UNusep AMouNTs.—In any fiscal year in which amounts are 
appropriated but not allocated under this section, the Secretary 
shall use such amounts to make grants under title III of this Act 
(relating to magnet schools). 
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20 USC 3172. 


20 USC 3178. 


“(f) SpeciaL EvipeENnTIARY Rute.—Notwithstanding any other 
provision of law, the award of funds under this section may not be 
used in any cause of action or administrative proceeding as evidence 
relating to the issue of desegregation of a public school of a local 
educational agency receiving such an award. 


“SEC. 4607. AUTHORIZATION OF APPROPRIATIONS. 


“(a) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1989 and such sums as may be necessary for each of the 
fiscal years 1990 through 1993, to carry out the provisions of this 
part (other than section 4606). 

“(b\(1) Subject to paragraph (2), there are authorized to be appro- 
priated $35,000,000 for fiscal year 1989, and such sums as may be 
necessary for each of the fiscal years 1990 through 1993 to carry out 
section 4606. 

“(2) No appropriation may be made under paragraph (1) for any 
fiscal year unless the amount appropriated for the Magnet Schools 
Assistance Program in title III for that fiscal year is equal to or 
exceeds $165,000,000. 


“TITLE V—DRUG EDUCATION 


“SEC. 5101. SHORT TITLE. 


“This title may be cited as the ‘Drug-Free Schools and Commu- 
nities Act of 1986’. 


“SEC. 5102. FINDINGS. 


“The Congress finds that: 

“(1) Drug abuse education and prevention programs are essen- 
tial components of a comprehensive strategy to reduce the 
demand for and use of drugs throughout the Nation. 

“(2) Drug use and alcohol abuse are widespread among the 
Nation’s students, not only.in secondary schools, but increas- 
ingly in elementary schools as well. 

“(3) The use of drugs and the abuse of alcohol by students 
constitute a grave threat to their physical and mental well- 
being and significantly impede the learning process. 

“(4) The tragic consequences of drug use and alcohol abuse by 
students are felt not only by students and their families, but 
also by their communities and the Nation, which can ill afford 
to lose their skills, talents, and vitality. 

“(5) Schools and local organizations in communities through- 
out the Nation have special responsibilities to work together to 
combat the scourge of drug use and alcohol abuse. 

“(6) Prompt action by our Nation’s schools, families, and 
communities can bring significantly closer the goal of a drug- 
free generation and a drug-free society. 


“SEC. 5103. PURPOSE. 


“It is the purpose of this title to establish programs of drug abuse 
education and prevention (coordinated with related community 
efforts and resources) through the provision of Federal financial 
assistance— 

“(1) to States for grants to local and intermediate educational 
agencies and consortia to establish, operate, and improve local 
programs of drug abuse prevention, early intervention, 
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rehabilitation referral, and education in elementary and second- 
ary schools (including intermediate and junior high schools); 

“(2) to States for grants to and contracts with community- 
based organizations for programs of drug abuse prevention, 
early intervention, rehabilitation referral, and education for 
school dropouts and other high-risk youth; 

“(3) to States for development, training, technical assistance, 
and coordination activities; 

“(4) to institutions of higher education to establish, imple- 
ment, and expand programs of drug abuse education and 
prevention (including rehabilitation referral) for students 
enrolled in colleges and universities; and 

“(5) to institutions of higher education in cooperation with 
State and local educational agencies for teacher training pro- 
grams in drug abuse education and prevention. 


“PART A—FINANCIAL ASSISTANCE FOR DRUG ABUSE 
EDUCATION AND PREVENTION PROGRAMS 


“SEC. 5111. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—For the purpose of carrying out this title, there 
are authorized to be appropriated $250,000,000 for the fiscal year 
1989, and such sums as may be necessary for each of the fiscal years 
1990, 1991, 1992, and 1993. 

“(b) AVAILABILITY.—(1) Appropriations for any fiscal year for pay- 
ments made under this title in accordance with regulations of the 
Secretary may be made available for obligation or expenditure by 
the agency or institution concerned on the basis of an academic or 
school year differing from such fiscal year. 

“(2) Funds appropriated for any fiscal year under this title shall 
remain available for obligation and expenditure until the end of the 
fiscal year succeeding the fiscal year for which such funds were 
appropriated. 


“SEC. 5112. RESERVATIONS AND STATE ALLOTMENTS. 


“(a) RESERVATIONS.—From the sums appropriated or otherwise 
made available to carry out this title for any fiscal year, the 
Secretary shall reserve— 

“(1) 1 percent for payments to Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands, to be allotted in accordance with 
their respective needs; 

‘ — 1 percent for programs for Indian youth under section 
133; 

“(3) 0.2 percent for programs for Hawaiian natives under 
section 5134; 

“(4) 8 percent for programs with institutions of higher edu- 
cation under section 5131; 

“(5) 3.5 percent for Federal activities under section 5132; and 

“(6) 4.5 percent for regional centers under section 5135. 

“(b) State ALLOTMENTS.—(1) From the remainder of the sums not 
reserved under subsection (a), the Secretary shall allot to each State 
an amount which bears the same ratio to the amount of such 
remainder as the school-age population of the State bears to the 
school-age population of all States, except that no State shall be 
allotted less than an amount equal to 0.5 percent of such remainder. 


Grants. 
Contracts. 


20 USC 3181. 


20 USC 3182. 


Territories, U.S. 


Indians. 
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“(2) The Secretary may reallot any amount of any allotment to a 
State to the extent that the Secretary determines that the State will 
not be able to obligate such amount within 2 years of allotment. Any 
such reallotment shall be made on the same basis as an allotment 
under paragraph (1). 

“(3) For purposes of this subsection, the term ‘State’ means any of 
the 50 States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 

“(4) For each fiscal year, the Secretary shall make payments, as 
provided by section 6503(a) of title 31, United States Code, to each 
State from its allotment under this subsection from amounts appro- 
priated for that fiscal year. 


“PART B—STATE AND LOCAL PROGRAMS 


“SEC. 5121. USE OF ALLOTMENTS BY STATES. 


“(a) Strate ProGRAM.—An amount equal to 30 percent of the total 
amount paid to a State from its allotment under section 5112 for any 
fiscal year shall be used by the chief executive officer of such State 
for a State program in accordance with section 5122. 

“(b) WitHIn State DISTRIBUTION; ADMINISTRATIVE Costs.—An 
amount equal to 70 percent of the total amount paid to a State from 
its allotment under section 5112 for any fiscal year shall be used by 
the State educational agency to carry out its responsibilities in 
accordance with section 5124 and for grants to local and intermedi- 
ate educational agencies and consortia for programs and activities 
in accordance with section 5125. 


“SEC. 5122. STATE PROGRAMS. 


“(a) In GENERAL.—Not more than 50 percent of the funds avail- 
able for each fiscal year under section 5121(a) to the chief executive 
officer of a State shall be used for grants to and contracts with local 
governments and other public or private nonprofit entities (includ- 
ing parent groups, community action agencies, and other commu- 
nity-based organizations) for the development and implementation 
of programs and activities such as— 

“(1) local broadly-based programs for drug and alcohol abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation for all age groups; 

“(2) training programs concerning drug abuse education and 
prevention for teachers, counselors, other educational person- 
nel, parents, local law enforcement officials, judicial officials, 
other public service personnel, and community leaders; 

“(3) the development and distribution of educational and 
informational materials to provide public information (through 
the media and otherwise) for the purpose of achieving a drug- 
free society; 

“(4) technical assistance to help community-based organiza- 
tions and local and intermediate educational agencies and con- 
sortia in the planning and implementation of drug abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation programs; 

“(5) activities to encourage the coordination of drug abuse 
education and prevention programs with related community 
efforts and resources, which may involve the use of a broadly 
representative State advisory council including members of the 
State board of education, members of local boards of education, 
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parents, teachers, counselors, health and social service profes- 
sionals, and others having special interest or expertise; and 

“(6) other drug abuse education and prevention activities 
consistent with the purposes of this title, which may include a 
youth suicide prevention program. — 

“(b) INNOVATIVE PRoGRAMS.—(1) Not less than 50 percent of the 
funds available for each fiscal year under section 5121(a) to the chief 
executive officer of a State shall be used for innovative community- 
based programs of coordinated services for high-risk youth. The Grants. 
chief executive officer of such State shall make grants to or con- Contracts. 
tracts with local governments and other public and private non- 
profit entities (including parent groups, community action agencies, 
and other community-based organizations) to carry out such 
services. 

“(2) For purposes of this subsection, the term ‘high risk youth’ 
means an individual who has not attained the age of 21 years, who is 
at high risk of becoming or who has been a drug or alcohol abuser, 
and who— 

“(A) is a school dropout; 

“(B) has become pregnant; 

“(C) is economically disadvantaged; 

“(D) is the child of a drug or alcohol abuser; 

“(E) is a victim of physical, sexual, or psychological abuse; 
“(F) has committed a violent or delinquent act; 

“(G) has experienced mental health problems; 

“(H) has attempted suicide; or 

“(D has experienced long-term physical pain due to injury. 


“SEC. 5123. STATE APPLICATIONS. 20 USC 3193. 


“(a) In GENERAL.—In order to receive an allotment under section 
5112(b), a State shall submit an application to the Secretary. As part 


of such application, the chief executive officer of the State shall 
agree to use the funds made available under section 5121(a) in 
accordance with the requirements of this part. As part of such 
application, the State educational agency of the State shall agree to 
use the funds made available under section 5121(b) in accordance 
with the requirements of this part. 

“(b) CONTENTS OF APPLICATIONS.—The application submitted by 
each State under subsection (a) shall— 

“(1) cover a period of three fiscal years; 

“(2) be submitted at such time and in such manner, and 
contain such information, as the Secretary may require; 

“(3) contain assurances that the Federal funds made available 
under this part for any period will be so used as to supplement 
and increase the level of State, local, and non-Federal funds 
that would in the absence of such Federal funds be made 
available for the programs and activities for which funds are 
provided under this part and will in no event supplant such 
State, local, and other non-Federal funds; 

“(4) provide that the State will keep such records and provide 
such information as may be required by the Secretary for fiscal 
audit and program evaluation; 

“(5) contain assurances that there is compliance with the 
specific requirements of this part; 

“(6) describe the manner in which the State educational 
agency will coordinate its efforts with appropriate State health, 
law enforcement, and drug abuse prevention agencies, including 
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20 USC 3194. 


the State agency which administers the Alcohol, Drug Abuse, 
and Mental Health block grant under part B of title XIX of the 
Public Health Service Act; 

“(7) provide assurances that the State educational agency will 
provide financial assistance under this part only to local and 
intermediate educational agencies and consortia which estab- 
lish and implement drug abuse education and prevention pro- 
grams in elementary and secondary schools; 

“(8) provide for an annual evaluation of the effectiveness of 
programs assisted under this part; and 

“(9) provide a description of how, where feasible, the alcohol 
and drug abuse programs will be coordinated with youth suicide 
prevention programs funded by the Federal Government, State 
and local governments, and nongovernmental agencies and 
organizations. 


“SEC. 5124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES. 


“(a) GRANTS TO LOCAL AND INTERMEDIATE EDUCATIONAL AGEN- 
ciEs.—Each State educational agency shall use a sum which shall be 
not less than 90 percent of the amounts available under section 
5121(b) for each fiscal year for grants to local and intermediate 
educational agencies and consortia in the State, in accordance with 
applications approved under section 5126. From such sum, the State 
educational agency shall distribute funds for use among areas 
served by local or intermediate educational agencies or consortia on 
the basis of the relative enrollments in public and private nonprofit 
schools within the areas served by such agencies. Any amount of the 
funds made available for use in any area remaining unobligated for 
more than 1 year after the funds were made available may be 
provided by the State educational agency to local or intermediate 
educational agencies or consortia having plans for programs or 
activities capable of using such amount on a timely basis. 

“(b) State ProGrRaMs.—Each State educational agency shall use 
not more than 10 percent of the amounts available under section 
5121(b) for each fiscal year for such activities as— 

“(1) training and technical assistance programs concerning 
drug abuse education and prevention for local and intermediate 
educational agencies, including teachers, administrators, ath- 
letic directors, other educational personnel, parents, local law 
enforcement officials, and judicial officials; 

“(2) the development, dissemination, implementation, and 
evaluation of drug abuse education curricular and teaching 
=— for elementary and secondary schools throughout the 

tate; 

“(3) demonstration projects in drug abuse education and 
prevention; 

“(4) special financial assistance to enhance resources avail- 
able for drug abuse education and prevention in areas serving 
large numbers of economically disadvantaged children or 
sparsely populated areas, or to meet special needs; and 

“(5) administrative costs of the State educational agency in 
carrying out its responsibilities under this part, not in excess of 
2.5 percent of the amount available under section 5121(b). 
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“SEC. 5125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 20 USC 3195. 
GRAMS. 


“(a) In GENERAL.—Any amounts made available to local or inter- 
mediate educational agencies or consortia under section 5124(a) 
shall be used for drug and alcohol abuse prevention and education 
programs and activities, including— 

“(1) the development, acquisition, and implementation of ele- 
mentary and secondary school drug abuse education and 
prevention curricula which clearly and consistently teach that 
illicit drug use is wrong and harmful; 

“(2) school-based programs of drug abuse prevention and early 
intervention (other than treatment); 

“(3) family drug abuse prevention programs, including edu- 
cation for parents to increase awareness about the symptoms 
and effects of drug use through the development and dissemina- 
tion of appropriate educational materials; 

“(4) drug abuse prevention counseling programs (which coun- 
sel that illicit drug use is wrong and harmful) for students and 
parents, including professional and peer counselors and involv- 
ing the participation (where appropriate) of parent, or other 
adult counselors and reformed abusers; 

“(5) programs of referral for drug abuse treatment and 
rehabilitation; 

“(6) programs of inservice and preservice training in drug and 
alcohol abuse prevention for teachers, counselors, other edu- 
cational personnel, athletic directors, public service personnel, 
law enforcement officials, judicial officials, and community 
leaders; 

“(7) programs in primary prevention and early intervention, 
such as the interdisciplinary school-team approach; 

‘“(8) community education programs and other activities to 
involve parents and communities in the fight against drug and 
alcohol abuse; 

“(9) public education programs on drug and alcohol abuse, 
including programs utilizing professionals and former drug and 
alcohol abusers; 

“(10) on-site efforts in schools to enhance identification and 
discipline of drug and alcohol abusers, and to enable law 
enforcement officials to take necessary action in cases of drug 
possession and supplying of drugs and alcohol to the student 
population; 

“(11) special programs and activities to prevent drug and 
alcohol abuse among student athletes, involving their parents 
and family in such drug and alcohol abuse prevention efforts 
and using athletic programs and personnel in preventing drug 
and alcohol abuse among all students; and 

“(12) other programs of drug and alcohol abuse education and 
prevention, consistent with the purposes of this part. 

“(b) Exicipitity.—A local or intermediate educational agency or 
consortium may receive funds under this part for any fiscal year 
covered by an application under section 5126 approved by the State 
educational agency. 


“SEC. 5126. LOCAL APPLICATIONS. 20 USC 3196. 


“(a) IN GENERAL.—(1) In order to be eligible to receive a grant . Grants. 
under this part for any fiscal year, a local or intermediate edu- 
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cational agency or consortium shall submit an application to the 
State educational agency for approval. 


“(2) An application under this section shall be for a period not to 


exceed 3 fiscal years and may be amended annually as may be 
necessary to reflect changes without filing a new application. Such 
application shall— 


“(A) set forth a comprehensive a: for programs to be car- 
ried out by the applicant under this part 

“(B) contain an estimate of the cost for the establishment and 
operation of such programs; 

“(C) establish or designate a local or substate regional 
advisory council on drug abuse education and prevention com- 
posed of individuals who are parents, teachers, officers of State 
and local government, medical professionals, representatives of 
the law enforcement community, community-based organiza- 
tions, and other groups with interest and expertise in the field 
of drug abuse education and prevention; 

“(D) describe the extent of the current drug and alcohol 
problem in the schools of the applicant; 

“(E) describe the applicant’s drug and alcohol policy, includ- 
ing an explanation of— 

“(i) the practices and procedures it will enforce to elimi- 
sy the sale or use of drugs and alcohol on school premises; 
an 

“(ii) how it will convey to students the message that drug 
use is not permissible; 

“(F) describe how the applicant will monitor the effectiveness 
of its program; 

“(G) describe the manner in which the applicant will estab- 
lish, implement, or augment mandatory age-appropriate, devel- 
opmentally-based, drug abuse education and prevention 
programs for students throughout all grades of the schools 
operated or served by the applicant (from the early childhood 
level through grade 12), and provide assurances that the 
applicant enforces related rules and regulations of student 
conduct; 

“(H) describe the manner in which the applicant will coordi- 
nate its efforts under this part with other programs in the 
community related to drug abuse education, prevention, treat- 
ment, and rehabilitation; 

“(I) provides assurances that the applicant will coordinate its 
efforts with appropriate State and local drug and alcohol abuse, 
health, and law enforcement agencies, in order to effectively 
conduct drug and alcohol abuse education, intervention, and 
referral for treatment and rehabilitation for the student 
population; 

“(J) provide assurances that the Federal funds made available 
under this part shall be used to supplement and, to the extent 
practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the 
applicant for the purposes described in this part, and in no case 
supplant such funds; 

“(K) provide assurances of compliance with the provisions of 
this part; 

“(L) agree to keep such records and provide such information 
to the State educational agency as reasonably may be required 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 259 


for fiscal audit and program evaluation, consistent with the 
responsibilities of the State agency under this part; and 

“(M) include such other information and assurances as the 
State educational agency reasonably determines to be 
necessary. 

“(b) ProGress Reports.—(1) An applicant shall submit to the 
State educational agency a progress report on the first 2 fiscal years 
of implementation of its plan. The progress report shall include— 

“(A) the ———. significant accomplishments under the 
plan during the es years; and 

“(B) the extent to which the original objectives of the plan are 
being achieved. 

‘“(2) If the State educational agency determines that the 
applicant’s progress report shows that it is not making reasonable 
progress toward accomplishing the objectives of its plan and the 
purposes of this Act, the State educational agency shall provide such 
technical assistance to the applicant as may be necessary. 


“SEC. 5127. STATE REPORTS. 20 USC 3197. 


“Each State shall submit to the Secretary a biennial report that 
contains information on the State and local programs conducted 
under this Act in the State. 


“PART C—NATIONAL PROGRAMS 


“SEC. 5131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 20 USC 3211. 


“(a) IN GENERAL.—(1) From sums reserved by the Secretary under Contracts. 
section 5112(a)(4) for the purposes of this section, the Secretary shall 
make grants to or enter into contracts with institutions of higher 
education or consortia of such institutions for drug abuse education 
and prevention programs under this section. 

“(2) The Secretary shall make financial assistance available on a 
competitive basis under this section. An institution of higher edu- 
cation or consortium of such institutions which desires to receive a 
grant or enter into a contract under this section shall submit an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require in accordance with regulations. 

“(3) The Secretary shall make every effort to ensure the equitable 
participation of private and public institutions of higher education 
(including community: and junior colleges) and to ensure the equi- 
table geographic participation of such institutions. In the award of 
grants and contracts under this section, the Secretary shall give 
appropriate consideration to colleges and universities of limited 
enrollment. 

“(4) Not less than 50 percent of sums available for the purposes of 
this section shall be used to make grants under subsection (d). 

“(b) TRAINING Grants.—Training grants shall be available for— 

“(1) preservice and inservice training and instruction of teach- 
ers and other personnel in the field of drug abuse education and 
prevention in elementary and secondary schools; 
‘(2) summer institutes and workshops in instruction in the 
field of drug abuse education and prevention; 
“(3) research and demonstration programs for teacher train- Research and 
ing and retraining in drug abuse education and prevention; and development. 
“(4) training programs for law enforcement officials, judicial 
officials, community leaders, parents, and government ‘officials. 
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“(c) GRANTS FOR MoDEL DEMONSTRATION PrRoGRAMS.—Grants shall 
be available for model demonstration programs to be coordinated 
with local elementary and secondary schools for the development 
and implementation of quality drug abuse education curricula. In 
the award of grants under this subsection, the Secretary shall give 
priority consideration to joint projects involving faculty of institu- 
tions of higher education and teachers in elementary and secondary 
schools in the practical application of the findings of educational 
research and evaluation and the integration of such research into 
drug abuse education and prevention programs. 

“(d) GRANTS FOR PROGRAMS OF DRUG ABUSE EDUCATION AND 
PREVENTION.—Grants shall be available under this subsection to 
develop, implement, operate, and improve programs of drug abuse 
education and prevention (including rehabilitation referral) for stu- 
dents enrolled in institutions of higher education. 

“(e) COLLABORATIVE EFFrorts.—In making grants under para- 
graphs (1) and (2) of subsection (b), the Secretary shall encourage 
projects which provide for coordinated and collaborative efforts 
between State educational agencies, local educational agencies, and 
regional centers established under section 5135. 


“SEC. 5132. FEDERAL ACTIVITIES. 


“(a) Usr or RESERVED FuNps.—From sums reserved by the Sec- 
retary under section 5112(a\(5), the Secretary shall carry out the 
purposes of this section. 

“(b) FEDERAL DruG ABUSE EDUCATION AND PREVENTION ACTIVI- 
TIES.—The Secretary of Education in conjunction with the Secretary 
of Health and Human Services shall carry out Federal education 
and prevention activities on drug abuse. The Secretary shall coordi- 
nate such drug abuse education and prevention activities with other 
appropriate Federal activities related to drug abuse. The Secre- 
tary shall directly or through grants, cooperative agreements, or 
contracts— 

“(1) provide information on drug abuse education and preven- 

- tion to the Secretary of Health and Human Services for dissemi- 

nation by the clearinghouse for alcohol and drug abuse 
information established under section 509 of the Public Health 
Service Act; 

“(2) facilitate the utilization of appropriate means of commu- 
nicating to students at all educational levels about the dangers 
of drug use and alcohol abuse, especially involving the partici- 
pation of entertainment personalities and athletes who are 
recognizable role models for many young people; 

“(3) develop, publicize the availability of, and widely dissemi- 
nate audio-visual and other curricular materials for drug abuse 
education and prevention programs in elementary and second- 
ary schools throughout the Nation; 

“(4) provide technical assistance to State, local, and inter- 
mediate education agencies and consortia in the selection and 
implementation of drug abuse education and prevention curric- 
ula, approaches, and programs to address most effectively the 
needs of the elementary and secondary schools served by such 
agencies; and 

“(5) identify research and development priorities with regard 
to school-based drug abuse education and prevention, particu- 
larly age-appropriate programs focusing on kindergarten 
through grade 4. 
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“(c) Srupres.—The Secretary of Education in conjunction with the Contracts. 
Secretary of Health and Human Services shall conduct, directly or Reports. 
by contract, a study of the relationship between drug and alcohol 
abuse and youth suicide and shall submit a report of the findings of 
such studies to the President and to the appropriate committees of 
the Congress not later than 1 year after the date of the enactment of 
this title. In addition the Secretary may conduct periodic evalua- 
tions of programs authorized by this Act. 


“SEC. 5133. PROGRAMS FOR INDIAN YOUTH. 20 USC 3213. 


“(a) Use oF RESERVED Funps.—From the funds reserved pursuant Grants. 
to section 5112(a)(2), the Secretary shall make payments and grants 
and enter into other financial arrangements for Indian programs in 
accordance with this subsection. 

“(b) FINANCIAL ARRANGEMENTS.—The Secretary of Education 
shall enter into such financial arrangements as the Secretary deter- 
mines will best carry out the purposes of this title to meet the needs 
of Indian children on reservations serviced by elementary and 
secondary schools funded for Indian children by the Department of 
the Interior. Such arrangements shall be made pursuant to an _ Contracts. 
agreement between the Secretary of Education and the Secretary of 
the Interior containing such assurances and terms as they deter- 
mine will best achieve the purposes of this title. 

“(c) GRANT AND ContTRACT AuTHORITY.—The Secretary of Edu- 
cation may, upon request of any Indian tribe which is eligible to 
contract with the Secretary of the Interior for the administration of 
programs under the Indian Self-Determination Act or under the Act 
of April 16, 1934, enter into grants or contracts with any tribal 
organization of any such Indian tribe to plan, conduct, and admin- 
ister programs which are authorized and consistent with the pur- 
poses of this title (particularly programs for Indian children who are 
school dropouts), except that such grants or contracts shall be 
subject to the terms and conditions of section 102 of the Indian Self- 
Determination Act and shall be conducted in accordance with sec- 
tions 4, 5, and 6 of the Act of April 16, 1934, which are relevant to 
the programs administered under this paragraph. 

“(d) ADDITIONAL PRoGRAMS.—Programs funded under this subsec- 
tion shall be in addition to such other programs, services, and 
activities as are made available to eligible Indians under other 
provisions of this title. 


“SEC. 5134. PROGRAMS FOR HAWAIIAN NATIVES. 20 USC 3214. 


“(a) GENERAL AUTHORITY.—From the funds reserved pursuant to Grants. 
section 5112(a\(3), the Secretary shall make grants to or enter into Contracts. 
cooperative agreements or contracts with organizations primarily 
serving and representing Hawaiian natives which are recognized by 
the Governor of the State of Hawaii to plan, conduct, and administer 
programs, or portions thereof, which are authorized by and consist- 
ent with the provisions of this title for the benefit of Hawaiian 
natives. 

“(b) DEFINITION OF ‘HAWAIIAN Native’.—For the purposes of this 
section, the term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives, prior to 1778, of the area which now 
comprises the State of Hawaii. 
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20 USC 3215. “SEC. 5135. REGIONAL CENTERS. 


Grants. “The Secretary, through grants, cooperative agreements, or con- 
Contracts. tracts, shall use the amounts made available to carry out this 
section for each fiscal year to maintain 5 regional centers to— 

“(1) train school teams to assess the scope and nature of their 
drug abuse and alcohol abuse problems, mobilize the commu- 
nity to address such problems, design appropriate curricula, 
identify students at highest risk and refer them to appropriate 
treatment, and institutionalize long-term effective drug and 
alcohol abuse programs, including long-range technical assist- 
ance, evaluation, and followup on such training; 

“(2) assist State educational agencies in coordinating and 
strengthening drug abuse and alcohol abuse education and 
prevention programs; 

“(3) assist local educational agencies and institutions of 
higher education in developing appropriate preservice and in- 
service training programs for educational personnel; and 

“(4) evaluate and disseminate information on effective drug 
abuse and alcohol abuse education and prevention programs 
and strategies. 


“PART D—GENERAL PROVISIONS 
20 USC 3221. “SEC. 5141. DEFINITIONS. 


“(a) GENERAL RULE.—Except as otherwise provided, the terms 
used in this title shall have the meaning provided under section 
1471 of title 1 of this Act. 

“(b) Speciric DeFiniTions.—For the purposes of this title, the 
following terms have the following meanings: 

“(1) The term ‘drug abuse education and prevention’ means 


prevention, early intervention, rehabilitation referral, and edu- 
cation related to the abuse of alcohol and the use and abuse of 
controlled, illegal, addictive, or harmful substances. 

“(2) The term ‘illicit drug use’ means the use of illegal drugs 
and the abuse of other drugs and alcohol. 

“(3) The term ‘Secretary’ means the Secretary of Education. 

“(4) The term ‘school-age population’ means the population 
aged 5 through 17 (inclusive), as determined by the Secretary on 
the basis of the most recent satisfactory data available from the 
Department of Commerce. 

“(5) The term ‘school dropout’ means an individual aged 5 
through 18 who is not attending any school and who has not 
received a secondary school diploma or a certificate from a 
program of equivalency for such a diploma. This definition shall 
not apply after the Secretary defines such term as required by 
section 6201 of this Act. 

(6) The term ‘State’ means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Northern Mariana Islands, the Trust Territory of the Pa- 
cific Islands, or the Virgin Islands. 

“(7) The term ‘institution of higher education’ means an 
educational institution in any State which— 

“(A) admits as regular students only individuals having a 
certificate of graduation from a high school, or the recog- 
nized equivalent of such a certificate; 
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“(B) is legally authorized within such State to provide a 
program of education beyond high school; 

“(C) provides an educational program for which it awards 
a bachelor’s degree, or provides not less than a 2-year 
program which is acceptable for full credit toward such a 
degree, or offers a 2-year p in engineering, mathe- 
matics, or the physical or biological sciences which is 
designed to prepare the student to work as a technician and 
at a semiprofessional level in engineering, scientific, or 
other technological fields which require the understanding 
and application of basic engineering, scientific, or mathe- 
matical principles or knowledge; 

“(D) is a public or other nonprofit institution; and 

“(E) is accredited by a nationally recognized accrediting 
agency or association listed by the Secretary pursuant to 
this paragraph or, if not so accredited, is an institution 
whose credits are accepted, on transfer, by not less than 3 
institutions which are so accredited, for credit on the same 
basis as if transferred from an institution so accredited, 
except that in the case of an institution offering a 2-year 
program in engineering, mathematics, or the physical or 
biological sciences which is designed to prepare the student 
to work as a technician and at a semiprofessional level in 
engineering, scientific, or technological fields which 
requires the understanding and application of basic 
engineering, scientific, or mathematical principles or 
knowledge if the Secretary determines that there is no 
nationally recognized accrediting agency or association 
qualified to accredit such institutions, the Secretary shall 
appoint an advisory committee, composed of persons spe- 
cially qualified to evaluate training provided by such 
institutions, which shall prescribe the standards of content, 
scope, and quality which must be met in order to qualify 
such institutions to icipate under this title and shall 
also determine whether particular institutions meet such 
standards. For the purposes of this paragraph the Secretary 
shall publish a list of nationally recognized accrediting 
agencies or associations which he determines to be reliable 
authority as to the quality of education or training offered. 

“(8) The term ‘nonprofit’ as applied to a school, agency, 
organization, or institution means a school, agency, organiza- 
tion, or institution owned and operated by one or more non- 
profit corporations or associations no part of the net earnings of 
which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual. 

“(9) The term ‘consortium’ (except in section 5131) means a 
consortium of local educational agencies or of one or more 
intermediate educational agencies and one or more local edu- 
cational agencies. 


“SEC. 5142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 


“(a) ADMINISTRATION.—The Secretary shall be responsible for the 
administration of the programs authorized by this title. 

“(b) APPLICABILITY OF GENERAL EDUCATION Provisions ActT.— 
Except as otherwise provided, the General Education Provisions Act 
shall apply to programs authorized by this title. 
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20 USC 3223. 


20 USC 3224. 


20 USC 3231. 


Appropriation 
authorization. 


“SEC. 5143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
NONPROFIT SCHOOLS. 


“(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN.—To the extent 
consistent with the number of school-age children in the State or in 
the school attendance area of a local or intermediate educational 
agency or consortium receiving financial assistance under part B 
who are enrolled in private nonprofit elementary and secondary 
schools, such State, agency, or consortium shall, after consultation 
with appropriate private school representatives, make provision for 
including services and arrangements for the benefit of such children 
as will assure the equitable participation of such children in the 
purposes and benefits of this title. 

“(b) PARTICIPATION OF PRIVATE SCHOOL TEACHERS.—To the extent 
consistent with the number of school-age children in the State or in 
the school attendance area of a local or intermediate educational 
agency or consortium receiving financial assistance under part B 
who are enrolled in private nonprofit elementary and secondary 
schools, such State, agency, or consortium shall, after consultation 
with appropriate private school representatives, make provision, for 
the benefit of such teachers in such schools, for such teacher train- 
ing as will assure equitable participation of such teachers in the 
purposes and benefits of this title. 

“(c) WAIVER; PROVISION OF SERVICES BY SECRETARY.—If by reason 
of any provision of law a State, local, or intermediate educational 
agency or consortium is prohibited from providing for the participa- 
tion of children or teachers from private nonprofit schools as 
required by subsections (a) and (b) or, if the Secretary determines 
that a State, local, or intermediate educational agency or consor- 
tium has substantially failed or is unwilling to provide for such 
participation on an equitable basis, the Secretary shall waive such 
requirements and shall arrange for the provision of services to such 
children or teachers which shall be subject to the requirements of 
this section. Such waivers shall be subject to consultation, withhold- 
ing, notice, and judicial review requirements in accordance with 
section 1017 of this Act. 


“SEC. 5144. MATERIALS. 


“Any materials produced or distributed with funds made avail- 
able under this title shall reflect the message that illicit drug use is 
wrong and harmful. The Secretary shall not review curricula and 
shall not promulgate regulations to carry out this subsection or 
subparagraph (1) or (4) of section 5125(a). 


“PART E—MISCELLANEOUS PROVISIONS 


“SEC. 5191. INDIAN EDUCATION PROGRAMS. 


“(a) Prot ProGraMs.—The Assistant Secretary of Indian Affairs 
shall develop and implement pilot programs in selected schools 
funded by the Bureau of Indian Affairs (subject to the approval of 
the local school board or contract school board) to determine the 
effectiveness of summer youth programs in furthering the purposes 
and goals of the Indian Alcohol and Substance Abuse Prevention 
Act of 1986. The Assistant Secretary shall defray all costs associated 
with the actual operation and support of the pilot programs in the 
school from funds appropriated for this section. For the pilot pro- 
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grams there are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1987, 1988, and 1989. 

“(b) Use or Funps.—Federal financial assistance made available 
to public or private schools because of the enrollment of Indian 
children pursuant to— 

“(1) the Act of April 16, 1934, as amended by the Indian 
Education Assistance Act (25 U.S.C. 452 et seq.), 
“(2) the Indian Elementary and Secondary School Assistance 
Act (20 U.S.C. 241aa et seq.), and 
3) the Indian Education Act (20 U.S.C. 3385), 
may be used to support a program of instruction relating to alcohol 
and substance abuse prevention and treatment. 


“SEC. 5192. TRANSITION. 20 USC 3232. 


“Notwithstanding section 1003 of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988, a State educational agency may allot funds for 
each of the fiscal years 1987 and 1988 to local and intermediate 
educational agencies and consortia under section 4124 of the Drug- 
Free Schools and Communities Act of 1986 on the basis of their 
relative numbers of children in the school-age population. 


“TITLE VI—PROJECTS AND PROGRAMS 
DESIGNED TO ADDRESS SCHOOL DROP- 
OUT PROBLEMS AND TO STRENGTHEN 
BASIC SKILLS INSTRUCTION 


“PART A—ASSISTANCE TO ADDRESS SCHOOL DROPOUT =—School Dropout 
PROBLEMS Assistance Act 
“SEC. 6001. SHORT TITLE. 20 USC 3241. 
“This part may be cited as the ‘School Dropout Demonstration 
Assistance Act of 1988’. 


“SEC. 6002. PURPOSE. 20 USC 3242. 


“The purpose of this part is to reduce the number of children who 
do not complete their elementary and secondary education by 
providing grants to local educational agencies to establish and 
demonstrate— 

“(1) effective programs to identify potential student dropouts 
and prevent them from dropping out; 

“(2) effective programs to identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(3) effective early intervention programs designed to identify 
at-risk students in elementary and secondary schools; and 

“(4) model systems for collecting and reporting information to 
local school officials on the number, ages, and grade levels of 
the children not completing their elementary and secondary 
mee and the reasons why such children have dropped out 
of school. 


“SEC. 6003. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3243. 


“There are authorized to be appropriated to carry out this part 
$50,000,000 for the fiscal year 1989. 
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20 USC 3244. “SEC. 6004. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) ALLOTMENT TO CATEGORIES OF LocAL EDUCATIONAL AGEN- 
cies.—From the amount appropriated under section 6003 for any 
fiscal year, the Secretary shall allot the following percentages to 
each of the following categories of local educational agencies: 

“(1) Local educational agencies administering schools with a 
total enrollment of 100,000 or more elementary and secondary 
school students shall be allotted 25 percent of the amount 
appropriated. 

“(2) Local educational agencies administering schools with a 
total enrollment of at least 20,000 but less than 100,000 ele- 
mentary and secondary school students shall be allotted 40 
percent of the amount appropriated. 

“(3) Local educational agencies administering schools with a 
total enrollment of less than 20,000 elementary and secondary 
school students shall be allotted 30 percent of the amount 
appropriated. Grants may be made under this paragraph to 
intermediate educational units and consortia of not more than 5 
local educational agencies in any case in which the total enroll- 
ment of the largest such local educational agency is less than 
20,000 elementary and secondary students. Such units and con- 
sortia may also apply in conjunction with the State educational 
agency. Not less than 20 percent of funds available under this 
paragraph shall be awarded to local educational agencies 
administering schools with a total enrollment of less than 2,000 
elementary and secondary school students. 

“(4) Community-based organizations shall be allotted 5 per- 
cent of the amount appropriated. Grants under this category 
shall be made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

“(b) SPECIAL TREATMENT OF EDUCATIONAL PARTNERSHIPS.—(1) The 
Secretary shall allot 25 percent of the funds available for each 
category described in paragraphs (1), (2), and (3) of subsection (a) of 
this section to educational partnerships. 

“(2) Educational partnerships under this subsection shall 
include— 

“(A) a local educational agency; and 

“(B) a business concern or business organization, or, if an 
appropriate business concern or business organization is not 
available, one of the following: any community-based organiza- 
tion, nonprofit private organization, institution of higher edu- 
cation, State educational agency, State or local public agency, 
private industry council (established under the Job Training 
Partnership Act), museum, library, or educational television or 
broadcasting station. 

“(c) AWARD OF GRANT.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection (a), 
the Secretary shall award as many grants as practicable within each 
such category to local educational agencies and educational partner- 
ships whose applications have been approved by the Secretary for 
such fiscal year under section 6005 and whose applications propose a 
program of sufficient size and scope to be of value as a demonstra- 
tion. The grants shall be made under such terms and conditions as 
the Secretary shall prescribe consistent with the provisions of this 
part. 
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“(d) Use or Funps WHEN Not Futty NEEDED For EDUCATIONAL 
PARTNERSHIPS.—(1) Whenever the Secretary determines that the full 
amount of the sums made available under subsection (b) in each 
category for educational partnerships will not be required for ap- 
plications of educational partnerships, the Secretary shall make the 
amount not so required available to local educational agencies in the 
same category in which the funds are made available. 

“(2) In order to transfer funds under this subsection, the Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund educational partnerships and shall prepare a 
list of the categories in which additional funds are available, and the 
reasons therefor, and make such list available to local educational 
agencies upon request. The Secretary may use the peer review 
process to determine grant recipients of funds transferred in accord- 
ance with this subsection. 

“(e) Usk or Funps WHEN Not Futty ALLOTTED TO CATEGORIES 
UNDER SUBSECTION (a).—(1) Whenever the Secretary determines 
that the full amount of the sums allotted under any category set 
forth under subsection (a) will not be required for applications of the 
local educational agencies in the case of categories (1) through (3), 
the Secretary shall make the amount not so required available to 
another category under subsection (a). In carrying out the provisions 
of this subsection, the Secretary shall assure that the transfer of 
amounts from one category to another is made to a category in 
which there is the greatest need for funds. 

(2) In order to transfer funds under this subsection, the Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund projects in particular categories and shall 
prepare a list of the categories in which funds were not fully 
expended and the reasons therefor, and make such list available to 
local educational agencies and educational partnerships, upon 
request. The Secretary may use the peer review process to deter- 
mine grant recipients of funds transferred in accordance with this 
subsection. 

“(f) FEDERAL SHARE.—(1) The Federal share of a grant under this 
part may not exceed— 

“(A) 90 percent of the total cost of a project for the first year 
for which the project receives assistance under this part, and 
“(B) 75 percent of such cost for the second such year. 

“(2) The remaining cost of a project that receives assistance under 
this part may be paid from any source other than funds made 
available under this part, except that not more than 10 percent of 
the remaining cost in any fiscal year may be provided from Federal 
sources other than this part. 

“(3) The share of payments from sources other than funds made 
available under this part may be in cash or in kind fairly evaluated, 
including plant, equipment or services. 


“SEC. 6005. APPLICATION. 20 USC 3245. 


“(a) In GENERAL.—(1) A grant under this part may be made only Grants. 
to a local educational agency or an educational partnership which 
submits an application to the Secretary containing such information 
as may be required by the Secretary by regulation. 

“(2) Applications shall be for a 1-year period. 

“(b) CoNTENTS OF APPLICATION.—Each such application shall— 

“(1) provide documentation of— 
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“(A) the number of children who were enrolled in the 
schools of the applicant for the 5 academic years prior to 
the date application is made who have not completed their 
elementary or secondary education and who are classified 
as school dropouts pursuant to section 5141(b\(5); and 

“(B) the percentage that such number of children is of the 
total school-age population in the applicant’s schools; 

“(2) include a plan for the development and implementation 
of a dropout information collection and reporting system for 
documenting the extent and nature of the dropout problem; 

“(3) include a plan for coordinated activities involving at least 
1 high school and its feeder junior high or middle schools and 
elementary schools for | educational agencies that have 
feeder systems; 

“(4) include a plan for the development and implementation 
of a project including activities designed to carry out the pur- 
pose of this part, such as— 

“(A) implementing identification, prevention, outreach, 
or reentry projects for dropouts and potential dropouts; 

“(B) addressing the special needs of school-age parents; 

“(C) disseminating information to students, parents, and 
the community related to the dropout problem; 

“(D) as appropriate, including coordinated services and 
activities with programs of vocational education, adult 
basic education, and programs under the Job Training 
Partnership Act; 

Communications : “(E) involving the use of educational and telecommuni- 
and tele. cations and broadcasting technologies and educational 
een. materials for dropout prevention, outreach, and reentry; 

“(F) providing activities which focus on developing 
occupational competencies which link job skill preparation 
and training with genuine job opportunities; 

“(G) establishing annual procedures for— 

“(i) evaluating the effectiveness of the project; and 

“(ii) where possible, determining the cost-effective- 
ness of the particular dropout prevention and reentry 
methods used and the potential for reproducing such 
methods in other areas of the country; 

“(H) coordinating, to the extent practicable, with other 
student dropout activities in the community; or 

“(TD using the resources of the community and parents to 
help develop and implement solutions to the local dropout 
problem; and 

“(5) contain such other information as the Secretary considers 
necessary to determine the nature of the local needs, the quality 

' of the proposed project, and the capability of the applicant to 

carry out the project. 

“(c) Priority.—The Secretary shall, in ners spteeetinss 
under this section, give priority to applications which both show the 
replication of successful programs conducted in other local edu- 
cational agencies or the expansion of successful programs within a 
local educational agency and reflect very high numbers or very high 
percentages of school dropouts in the schools of the applicant in 
each category described in section 6004(a). 

“(d) SpeciaL CoNSIDERATION.—The Secretary shall give additional 
special consideration to applications that include— 
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“(1) provisions which emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

“(2) provisions for significant parental involvement. 


“SEC. 6006. AUTHORIZED ACTIVITIES. 20 USC 3246. 


“(a) In GENERAL.—Grants under this part shall be used to carry Grants. 
out plans set forth in applications approved under section 6005. In 
addition, grants may be used for educational, occupational, and 
basic skills testing services and activities, including, but not limited 
to— 

“(1) the establishment of systemwide or school-level policies, 
procedures, and plans for dropout prevention and school 
reentry; 

“(2) the development and implementation of activities, includ- 
ing extended day or summer programs, designed to address poor 
achievement, basic skills deficiencies, language deficiencies, or 
course failures, in order to assist students at risk of dropping 
out of school and students reentering school; 

“(3) the establishment or expansion of work-study, apprentice, 
or internship programs; 

“(4) the use of resources of the community, including contract- Contracts. 
ing with public or private entities or community-based organiza- 
tions of demonstrated performance, to provide services to the 
grant recipient or the target population; 

“(5) the evaluation and revision of program placement of 
students at risk; 

“(6) the evaluation of program effectiveness of dropout 
programs; 

“(7) the development and implementation of programs for 
traditionally underserved groups of students; 

“(8) the implementation of activities which will improve stu- 
dent motivation and the school learning environment; 

“(9) the provision of training for school staff on strategies and 
techniques designed to— 

“(A) identify children at risk of dropping out; 

“(B) intervene in the instructional program with support 
and remedial services; 

“(C) develop realistic expectations for student perform- 
ance; and 

“(D) improve student-staff interactions; 

“(10) the study of the relationship between drugs and drop- 
outs and between youth gangs and dropouts, and the coordina- 
tion of dropout prevention and reentry programs with 
appropriate drug prevention and community organizations for 
the prevention of youth gangs; 

“(11) the study of the relationship between handicapping 
conditions and student dropouts; 

“(12) the study of the relationship between the dropout rate 
for gifted and talented students compared to the dropout rate 
for the general student enrollment; 

“(13) the use of educational telecommunications and broad- Communications 
casting technologies and educational materials designed to and tele- 
extend, motivate, and reinforce school, community, and home ‘°™™unications. 
dropout prevention and reentry activities; and 
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“(14) the provision of other educational, occupational and 
testing services and activities which directly relate to the pur- 
pose of this part. 

“(b) AcTIVITIES FOR EDUCATIONAL PARTNERSHIPS.—Grants under 
this part may be used by educational partnerships for— 

“(1) activities which offer jobs and college admissions for 
—_—" completion of the program for which assistance is 
sought; 

“(2) internship, work study, or apprenticeship programs; 

“(3) summer employment programs; 

“(4) occupational training programs; 

“(5) career opportunity and skills counseling; 

“(6) job placement services; 

“(7) the development of skill employment competency testing 
programs; 

“(8) special school staff training projects; and 

“(9) any other activity described in subsection (a). 


“SEC. 6007. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS. 


“(a) DISTRIBUTION OF ASSISTANCE.—The Secretary shall ensure 
that, to the extent practicable, in approving grant applications 
under this part— 

“(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 6004(a); 

“(2) the amount of a grant to a local educational agency for a 
fiscal year is proportionate to the extent and severity of the 
local school dropout problem; 

“(3) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to school 
dropout prevention; and 

“(4) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
persuading school dropouts to return to school and assisting 
former school dropouts with specialized services once they 
return to school. 

“(b) ADMINISTRATIVE Costs.—Not more than 5 percent of any 
grant made under this part may be used for administrative costs. 


“PART B—ASSISTANCE TO PROVIDE BASIC SKILLS 
IMPROVEMENT 


“SEC. 6101. SHORT TITLE. 


“This part may be cited as the ‘Secondary Schools Basic Skills 
Demonstration Assistance Act of 1988’. 


“SEC. 6102. PURPOSE. 


“It is the purpose of this part to provide assistance to local 
educational agencies with high concentrations of children from low- 
income families to improve the achievement of educationally dis- 
advantaged children enrolled in the secondary schools of such 
agencies. 


“SEC. 6103. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this part 
$200,000,000 for fiscal year 1989. 
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“SEC. 6104. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 3264. 


“(a) GENERAL AUTHORITY.—From the amount appropriated under 
section 6103 for any fiscal year the Secretary shall make grants to 
local educational agencies in accordance with the provisions of this 
part. 

“(b) CoMMUNITY-BASED ORGANIZATIONS RULE.—Each local edu- 
cational agency may carry out the activities described in section 
6105 in cooperation with community-based organizations. 

“(c) ELIGIBLE STUDENTS.—Secondary school students who meet the 
requirements of part A of chapter 1 of title I of this Act other than 
the requirement of attendance in the designated school attendance 
area shall be eligible to participate in programs and activities 
assisted under this part. 


“SEC. 6105. AUTHORIZED ACTIVITIES. 20 USC 3265. 


ae In GENERAL.—Funds made available under this part may be 
u — 

“(1) to initiate or expand programs designed to meet the 
special educational needs of secondary school students and to 
help such students attain grade level proficiency in basic skills, 
and, as appropriate, learn more advanced skills; 

“(2) to develop innovative approaches— 

‘(A) for surmounting barriers that make secondary 
school programs under this part difficult for certain stu- 
dents to attend and difficult for secondary schools to admin- 
ister, such as scheduling problems; and 

“(B) for courses leading to successful completion of the 
general educational development test or of graduation 
requirements; 

“(3) to develop and implement innovative programs involving Employment 
community-based organizations or the private sector, or both, to and 
provide motivational activities, pre-employment training, or U"°™P!oyment. 
transition-to-work activities; 

“(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

“(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

‘(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 

“(7) to provide guidance and counseling activities, support 
services, exploration of postsecondary educational opportuni- 
ties, youth employment activities, and other pupil services 
which are necessary to assist eligible students; or 

“(8) to recruit, train, and supervise secondary school students 
(including the provision of stipends to students in greatest need 
of financial assistance) to serve as tutors of other students 
eligible for services under this part and under part A of chapter 
1 of title I of this Act, in order to assist such eligible students 
with homework assignments, provide instructional activities, 
and foster good study habits and improved achievement. 

“(b) LimitaTion.—Not more than 25 percent of amounts available 
to a local educational agency under this part may be used by such 
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agency for noninstructional services such as those described in 
subsections (a)(3), (a)(5), and (a)(7). 


20 USC 3266. “SEC. 6106. APPLICATION. 


Grants. “(a) IN GENERAL.—(1) A grant under this part may be made only 
to a local educational agency which submits an application to the 
Secretary containing or accompanied by such information as the 
Secretary may reasonably require. 

“(2) Applications shall be for a 1-year period. 
“(b) CONTENTS OF APPLICATION.—Each such application shall 
include— 

“(1) a description of the program goals and the manner in 
which funds will be used to initiate or expand services to 
secondary school students; 

“(2) a description of the activities and services which will be 
provided by the program (including documentation to dem- 
onstrate that the local educational agency has the qualified 
personnel needed to develop, administer, and implement the 
program under this part); 

“(3) a list of the secondary schools within the local edu- 
cational agency in which programs will be conducted and a 
description of the needs of the schools, in terms of achievement 
levels of students and poverty rates; 

“(4) an assurance that programs will be operated in secondary 
schools with the greatest need for assistance, in terms of 
achievement levels and poverty rates; 

“(5) an assurance that parents of eligible students will be 
involved in the development and implementation of programs 
under this part; 

“(6) a statement of the methods which will be used— 

“(A) to ensure that the programs will serve eligible stu- 


dents most in need of the activities and services provided by 
this part; and 
Disadvantaged “(B) an assurance that services will be provided under 
persons. this part to special populations, such as individuals with 


Handicapped 


ccna limited English proficiency and individuals with handicaps; 


“(7) an assurance that the program will be of sufficient size, 
scope, and quality to offer reasonable promise of success; 

“(8) a description of the manner in which the agency will 
provide for equitable participation of private school students as 
provided under section 1017 of this Act; 

“(9) a description of the methods by which the applicant will 
coordinate programs under this part with programs for the 
eligible student population operated by community-based 
organizations, social service organizations and agencies, private 
sector entities, and other agencies, organizations, and institu- 
tions, and with programs conducted under the Carl D. Perkins 
Vocational Education Act, the Job Training Partnership Act, 
and other relevant Acts; and 

“(10) such other information as the Secretary may require to 
determine the nature and quality of the proposed project and 
the applicant’s ability to carry out the project. 

“(c) APPROVAL OF APPLICATIONS.—(1) The Secretary shall, in 
approving applications under this section, give special consideration 
to programs that— 

“(A) demonstrate the greatest need for services assisted under 
this part based on their numbers or proportions of secondary 
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school children from low-income families and numbers or 
proportions of low-achieving secondary school children; and 

“(B) offer innovative approaches to improving achievement 
among eligible secondary school children and offer approaches 
which show promise for replication and dissemination. 

“(2) The Secretary shall ensure that programs for which applica- Urban areas. 
tions are approved under this section are representative of urban Rural areas. 
and rural regions in the United States. 

“(d) ADMINISTRATIVE Costs.—Not more than 5 percent of any 
grant under this part may be used for administrative costs. 


“PART C—GENERAL PROVISIONS 


“SEC. 6201. GENERAL PROVISIONS. 20 USC 3271. 


“(a) DEFINITION OF ScHOOL Dropout.—The Secretary shall, not 
later than 60 days after the date of the enactment of this title, 
establish a standard definition of a school dropout, after consulta- 
tion with pertinent organizations and groups. If the Secretary has 
defined the term ‘school dropout’ for fiscal year 1988 that definition 
shall apply for the purposes of this section. 

“(b) TiMELY AWARD OF GRANTS.—To the extent possible, for any 
fiscal year the Secretary shall award grants to local educational 
agencies and educational partnerships under this part not later 
than June 30 preceding such fiscal year. 

“(c) GRANTS Must SuPPLEMENT OTHER FuNps.—A local edu- 
cational agency receiving Federal funds under this title shall use 
such Federal funds only to supplement the funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources or under provisions of Federal law other than this title for 
=— described in part A or part B of this title, as the case may 


“(d) EVALUATION.—The Secretary shall evaluate programs oper- 
ated with funds received under this title, and shall issue a report at 
= end of the grant period, but in no case later than January 30, 
1991. 

“(e) COORDINATION AND DISSEMINATION.—The Secretary shall re- 
quire local educational agencies receiving grants under this title to 
cooperate with the coordination and dissemination efforts of the 
National Diffusion Network and State educational agencies. 

“(f) Aupir.—The Comptroller General shall have access for the 
purpose of audit and examination to any books, documents, papers, 
and records of any local educational agency or educational partner- 
ship receiving assistance under this title that are pertinent to the 
sums received and disbursed under this title. 

“(g) WITHHOLDING PAYMENTS.—Whenever the Secretary, after 
reasonable notice and opportunity for a hearing to any local edu- 
cational agency or educational partnership, finds that the local 
educational agency or educational partnership has failed to comply 
substantially with the provisions set forth in its application ap- 
proved under section 6105 or section 6106, the Secretary shall 
withhold payments under this title in accordance with section 453 of 
the General Education Provisions Act until the Secretary is satisfied 
that there is no longer any failure to comply. 


“SEC. 6202. DEFINITIONS. 20 USC 3272. 
“(a) As used in this title— 
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“(1) The term ‘community-based organization’ means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant segments of a community and which has a 
proven record of providing effective educational or related serv- 
ices to individuals in the community. 

“(2) The term ‘basic skills’ includes reading, writing, mathe- 
matics, and computational proficiency as well as comprehension 
and reasoning. 


Bilingual “TITLE VII—BILINGUAL EDUCATION 
Education Act. PRO GR AMS 


20 USC 3281. “SEC. 7001. SHORT TITLE. 
“This title may be cited as the ‘Bilingual Education Act’. 
20 USC 3282. “SEC. 7002. POLICY; APPROPRIATIONS. 


“(a) Poticy.—Recognizing— 

“(1) that there are large and growing numbers of children of 
limited English proficiency; 

“(2) that many of such children have a cultural heritage 
which differs from that of English proficient persons; 

“(3) that the Federal Government has a special and continu- 
ing obligation to assist in providing equal educational oppor- 
tunity to limited English proficient children; 

“(4) that, regardless of the method of instruction, programs 
which serve limited English proficient students have the 
equally important goals of developing academic achievement 
and English proficiency; 

“(5) that the Federal Government has a special and continu- 
ing obligation to assist language minority students to acquire 
the English language proficiency that will enable them to 
become full and productive members of society; 

“(6) that the instructional use and development of a child’s 
non-English native language promotes student self-esteem, sub- 
ject matter achievement, and English-language acquisition; 

“(7) that a primary means by which a child learns is through 
the use of such child’s native language and cultural heritage; 

“(8) that, therefore, large numbers of children of limited 
English proficiency have educational needs which can be met by 
the use of bilingual educational methods and techniques; 

“(9) that in some school districts establishment of bilingual 
education programs may be administratively impractical due to 
the presence of small numbers of students of a particular native 
language or because personnel who are qualified to provide 
bilingual instructional services are unavailable; 

“(10) that States and local school districts should be encour- 
aged to determine appropriate curricula for limited English 
proficient students within their jurisdictions and to develop and 
implement appropriate instructional programs; 

“(11) that children of limited English proficiency have a high 
dropout rate and low median years of education; 

“(12) that the segregation of many groups of limited English 
proficient students remains a serious problem; 

“(13) that reliance on student evaluation procedures which 
are inappropriate for limited English proficient students have 
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resulted in the disproportionate representation of limited Eng- 
lish proficient students in special education, gifted and talented, 
and other special programs; 

“(14) that there is a serious mento of teachers and edu- 
cational personnel who are professionally trained and qualified 
to serve children of limited English proficiency; 

“(15) that many schools fail to meet the full instructional 
needs of limited English proficient students who also may be 
handicapped or gifted and talented; 

“(16) that both limited English proficient children and chil- 
dren whose primary language is English can benefit from bilin- 
gual education programs, and that such programs help develop 
our national linguistic resources and promote our international 
competitiveness; 

“(17) that research, evaluation, and data collection capabili- 
ties in the field of bilingual education need to be strengthened 
so as to better identify and promote those programs and instruc- 
tional practices which result in effective education; 

“(18) that parent and community participation in bilingual 
education programs contributes to program effectiveness; and 

“(19) that because of limited English proficiency, many adults 
are not able to participate fully in national life, and that limited 
English proficient parents are often not able to participate 
effectively in their children’s education, 

the Congress declares it to be the policy of the United States, in 
order to establish equal educational opportunity for all children and 
to promote educational excellence (A) to encourage the establish- 
ment and operation, where appropriate, of educational programs 
using bilingual educational practices, techniques, and methods, (B) 
to encourage the establishment of special alternative instructional 
programs for students of limited lish proficiency in school dis- 
tricts where the establishment of bili education programs is 
not practicable or for other appropriate reasons, and (C) for those 
purposes, to provide financial assistance to local educational agen- 
cies, and, for certain related purposes, to State educational agencies, 
institutions of higher education, and community organizations. The 
programs assisted under this title include programs in elementary 
and secondary schools as well as related preschool and adult pro- 
grams which are designed to meet the educational needs of individ- 
uals of limited English proficiency, with particular attention to 
children having the greatest need for such eee. Such programs 
shall be designed to enable students to achieve full competence in 
English and to meet school grade-promotion and graduation require- 
ments. Such programs may additionally provide for the development 
of student competence in a second language. 

“(b) AUTHORIZATION.—({1) For the purpose of carrying out the 
provisions of this title, there are authorized to be appropriated, 
subject to paragraph (6), $200,000,000 for the fiscal year 1989 and 
such sums as may be necessary for the fiscal year 1990 and for each 
succeeding fiscal year ending prior to October 1, 1993. 

“(2) There are further authorized to be appropriated to carry out 
the provisions of section 7032, subject to paragraph (6), such sums as 
may be necessary for the fiscal year 1989 and each of the 4 succeed- 
ing fiscal years. 

(3) From the sums appropriated under paragraph (1) for part A 
for any fiscal year, the Secretary may reserve not to exceed 25 
percent for special alternative instructional programs and related 
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20 USC 3283. 


activities authorized under section 7021(aX3) and may include pro- 
grams under paragraphs (2), (4), (5), and (6) of section 7021(a). 

“(4) From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 60 percent for the 
programs carried out under part A of this title; and of this amount, 
at least 75 percent shall be reserved for the programs of transitional 
bilingual education carried out under section 7021(a\(1), and may 
— programs under paragraphs (2), (4), (5), and (6) of section 

1(a). 

“(5) From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 25 percent for 
training activities carried out under part C. 

“(6) Notwithstanding paragraphs (1) and (2), no amount in excess 
of $200,000,000 may be appropriated for the fiscal year 1989 to carry 
out the provisions of this title (including section 7032). 

“(7) The reservation required by paragraph (3) shall not result in 
changing the terms, conditions, or negotiated levels of any grant 
awarded in fiscal year 1987 to which section 7021(d)(1\A), 
7021(d\1C), or 7021(d\(2) applies. 


“SEC. 7003. DEFINITIONS; REGULATIONS. 


“(a) GENERAL RuLE.—The following definitions shall apply to the 
terms used in this title: 

“(1) The terms ‘limited English proficiency’ and ‘limited Eng- 
lish proficient’ when used with reference to individuals means— 

“(A) individuals who were not born in the United States 
or whose native language is a language other than English; 
“(B) individuals who come from environments where a 
language other than English is dominant; and 
“(C) individuals who are American Indian and Alaska 
Natives and who come from environments where a lan- 
guage other than English has had a significant impact on 
their level of English language proficiency; 
and who, by reason thereof, have sufficient difficulty speaking, 
reading, writing, or understanding the English language to 
deny such individuals the opportunity to learn successfully in 
classrooms where the language of instruction is English or to 
participate fully in our society. 

“(2) The term ‘native language’, when used with reference to 
an individual of limited English proficiency, means the lan- 
guage normally used by such individuals, or in the case of a 
child, the language normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not 
exceed the poverty level determined pursuant to section 
1005(c)(2) of this Act. 

“(4(A) The term ‘program of transitional bilingual education’ 
means a program of instruction, designed for children of limited 
English proficiency in elementary or secondary schools, which 
provides, with respect to the years of study to which such 
program is applicable, structured English language instruction, 
and, to the extent necessary to allow a child to achieve com- 
petence in the English language, instruction in the child’s 
native language. Such instruction shall incorporate the cultural 
heritage of such children and of other children in American 
society. Such instruction shall, to the extent necessary, be in all 
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courses or subjects of study which will allow a child to meet 
grade-promotion and graduation standards. 

“(B) In order to prevent the segregation of children on the 
basis of national origin in programs of transitional bilingual 
education, and in order to broaden the understanding of chil- 
dren about languages and cultural heritages other than their 
own, a program of transitional ry 2 education may include 
the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per- 
cent. The program may provide for centralization of teacher 
training and curriculum development, but it shall serve such 
children in the schools which they normally attend. 

“(C) In such courses or subjects of study as art, music, and 
physical education, a program of transitional bilingual edu- 
cation shall make provision for the participation of children of 
limited English proficiency in regular classes. 

“(D) Children enrolled in a program of transitional bilingual 
education shall, if graded classes are used, be placed, to the 
extent practicable, in classes with children of approximately the 
same age and level of educational attainment. If children of 
significantly varying ages or levels of educational attainment 
are placed in the same class, the program of transitional bilin- 
gual education shall seek to insure that each child is provided 
with instruction which is appropriate for such child’s level of 
educational attainment. 

“(OXA) The term ‘program of developmental bilingual edu- 
cation’ means a full-time program of instruction in elementary 
and secondary schools which provides, with respect to the years 
of study to which such program is applicable, structured Eng- 
lish language instruction and instruction in a second language. 
Such programs shall be designed to help children achieve com- 
petence in English and a second language, while mastering 
subject matter skills. Such instruction shall, to the extent nec- 
essary, be in all courses or subjects of study which will allow a 
child to meet grade-promotion and graduation standards. 

“(B) Where possible, classes in programs of developmental 
bilingual education shall be comprised of approximately equal 
numbers of students whose native language is English and 
limited English proficient students whose native language is the 
second language of instruction and study in the program. 

“(6) The term ‘special alternative instructional programs’ 
means programs of instruction designed for children of limited 
English proficiency in elementary and secondary schools. Such 
programs are not transitional or developmental bilingual edu- 
cation programs, but have specially designed curricula and are 
appropriate for the particular linguistic and instructional needs 
of the children enrolled. Such programs shall provide, with 
respect to the years of study to which such program is 
applicable, structured English language instruction and special 
instructional services which will allow a child to achieve com- 
petence in the English language and to meet grade-promotion 
and graduation standards. 

‘(2) The term ‘family English literacy program’ means a 
program of instruction designed to help limited English pro- 
ficient adults and out-of-school youth achieve competence in the 
English language. Such programs of instruction may be con- 
ducted exclusively in English or in English and the student’s 
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native language. Where appropriate, such programs may 
include instruction on how parents and family members can 
facilitate the educational achievement of limited English pro- 
ficient children. To the extent feasible, preference for participa- 
tion in such programs shall be accorded to the parents and 
immediate family members of children enrolled in programs 
assisted under this title. Such programs of instruction may 
include instruction designed to enable aliens who are otherwise 
eligible for temporary resident status under section 245A of the 
Immigration and Nationality Act to achieve a minimal under- 
standing of ordinary English and a knowledge and understand- 
ing of history and government of the United States as required 
by section 312 of such Act. 

“(8) The term ‘programs of academic excellence’ means pro- 
grams of transitional bilingual education, developmental bilin- 
gual education, or special alternative instruction (A) which have 
an established record of providing effective, academically excel- 
lent instruction; and (B) which— 

“(i) can be used as models for effective schools for limited 
English proficient students to facilitate the dissemination 
and use of effective teaching practices for limited English 
proficient students; or 

“(ii) which are designed to serve as models of exemplary 
bilingual education programs and to facilitate the dissemi- 
nation of effective bilingual educational practices. 

“(9) The term ‘Office’ means the Office of Bilingual Education 
and Minority Languages Affairs. 

“(10) The term ‘Director’ means the Director of the Office of 
Bilingual Education and Minority Languages Affairs. 

“(11) The term ‘Secretary’ means the Secretary of Education. 

“(12) The term ‘other programs for persons of limited English 
proficiency’ when used in this title means any programs within 
the Department of Education directly involving bilingual edu- 
cation activities serving persons of limited English proficiency, 
such as the programs carried out in coordination with the 
provisions of this title pursuant to part E of title IV of the Carl 
D. Perkins Vocational Education Act, and section 306(b\11) of 
the Adult Education Act, and programs and projects serving 
individuals of limited English proficiency pursuant to section 
6(b)(4) of the Library Services and Construction Act. 

“(b) REGULATION REQUIREMENT.—(1) In prescribing regulations 
under this title, the Secretary shall consult with State and local 
educational agencies, organizations representing persons of limited 
English proficiency, and organizations representing teachers and 
other personnel involved in bilingual education. 

“(2) The Secretary shall not prescribe under this title any regula- 
tions further defining the terms defined in subsection (a), or any 
regulations restricting or expanding the definitions set out in 
subsection (a). 

“(c) SPECIAL INFORMATION RuLE.—Parents of children participat- 
ing in programs assisted under this title shall be informed of the 
instructional goals of the program and the progress of their children 
in such program. Every effort shall be made to provide the informa- 
tion to parents pursuant to this subsection in a language and form 
the parents understand. 
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“PART A—FINANCIAL ASSISTANCE FOR BILINGUAL 
EDUCATION PROGRAMS 


“SEC. 7021. BILINGUAL EDUCATION PROGRAMS. 


“(a) Uses or Funps.—Funds available for grants under this part 
shall be used for the establishment, operation, and improvement 
of— 


Grants. 
20 USC 3291. 


“(1) programs of transitional bilingual education; 

“(2) programs of developmental bilingual education; 

“(3) special alternative instructional programs for students of 
limited English proficiency; 

“(4) programs of academic excellence; 

“(5) family English literacy programs; and 

“(6) bilingual preschool, special education, and gifted and 
talented programs preparatory or supplementary to programs 
such as those assisted under this Act. 

Programs under this subsection may use available funds to provide 
technology-based instruction to students in order to enhance the 
program. 

“(b) APPLICATIONS.—(1) A grant may be made under subsection 
(a1), (a2), or (a8) of this section only upon application therefor by 
1 or more local educational agencies or by institutions of higher 
education, including junior or community colleges, applying jointly 
with 1 or more local educational agencies. 

“(2) A grant may be made under subsection (a)(4), (a)(5), or (a)(6) 
only upon application by one or more local educational agencies; 
institutions of higher education, including junior or community 
a or private nonprofit organizations, applying separately or 
jointly. 

“(c) CONTENT OF APPLICATION.—(1) Any application for a grant 
authorized under subsection (a) of this section shall be made to the 
Secretary at such time, and in such manner, as the Secretary 
considers appropriate. 

“(2) Applications for grants authorized under subsections (a\1), 
(a2), and (a\(3) of this section shall contain information regarding— 

“(A) the number of children enrolled in programs conducted 
by the local educational agency; 

“(B) the number of children residing in the area served by the 
local educational agency who are enrolled in private schools; 

“(C\(i) the number of children enrolled in public and private 
schools in the area served by the local educational agency who 
are limited in their English proficiency; (ii) the method used by 
the applicant to make this determination; and (iii) evidence of 
the educational condition of the limited English proficient stu- 
dents, such as reading, mathematics, and subject matter test 
scores, and, where available, data on grade retention rates and 
student dropout rates; 

“(D) the number of limited English proficient children who 
are enrolled in instructional programs specifically designed to 
meet their educational needs, as well as descriptions of such 
programs; 

“(E) the number of limited English proficient children en- 
rolled in public or private schools in the area served by the local 
educational agency who need or could benefit from education 
programs such as those assisted under this title; 
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“(F) the number of children who are to receive instruction 
through the proposed program and the extent of their edu- 
cational needs; 

“(G) a statement of the applicant’s ability to serve children of 
limited English proficiency, including an assessment of the 
qualifications of personnel who will participate in the proposed 
project and of the need for further training of such personnel; 

“(H) the resources needed to develop and operate or improve 
the proposed program; 

“(I) the activities which would be undertaken under the 
grant, including training of educational personnel and parents, 
and how these activities will improve the educational attain- 
ment of students and expand the capacity of the applicant to 
operate programs such as those assisted under this Act when 
Federal assistance under this section is no longer available; and 

“(J) the specific educational goals of the proposed program 
and how achievement of these goals will be measured. 

‘(3) An application for a grant under subsection (a3) of this 
section shall receive priority if the application— 

“(A) describes the administrative impracticability of 
establishing a bilingual education program due to the presence 
of a small number of students of a particular native language, 

“(B) describes the unavailability of personnel qualified to 
provide bilingual instructional services, or 

“(C) is made on behalf of a local educational agency having a 
small number of limited English proficient students in the 
schools of such agency that because of isolation or regional 
location is unable to obtain a native language teacher. 

“(4) Applications for grants authorized under subsection (a)(4) 
shall contain information regarding— 

“(A) the number of children served by the existing bilingual 
education program and evidence of their educational condition 
prior to enrollment in the program; 

“(B) a description of the existing program as well as the 
educational background and linguistic competencies of program 
personnel; 

“(C) the extent to which the program has promoted student 
academic achievement as indicated by objective evidence, such 
as improvements in language, mathematics, and subject matter 
test scores; grade retention rates; student dropout rates; and, 
where appropriate, postsecondary education and employment 
experiences of students; 

“(D) the extent of parent involvement in and satisfaction with 
the existing bilingual education program; and 

“(E) how the activities carried out under the grant would 
utilize and promote programs of academic excellence which 
employ bilingual education practices, techniques, and methods. 

“(5) Applications for grants authorized under subsection (a)(5) 
shall contain information regarding— 

“(A) the number of limited English proficient parents and out- 
of-school family members of limited English proficient students 
who would be served by the English literacy program; 

“(B) the activities which would be undertaken under the 
grant and how these activities will promote English literacy and 
enable parents and family members to assist in the education of 
limited English proficient children; 
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“(C) the extent to which the persons to be served by the 
program have been involved in its development; 

“(D) applicant’s prior experience and performance in provid- 
ing educational programs to limited English proficient adults 
and out-of-school youth; 

“(E) with respect to applications by a local educational 
agency, the extent to which limited English proficient students 
enrolled in the educational agency are served by programs 
specifically designed to meet their needs; and 

“(F) with respect to other applicants, a description of how the 
applicant will coordinate its program with a local education 
agency to ensure that the program will help limited English 
proficient family members promote the academic progress of 
limited English proficient children. 

“(d) DurRATION OF GRANTS.—(1(A) Grants made pursuant to 
subsections (a)(1), (a2), and (a)(3) of this section shall be for 3 years. 

“(B) During the first 12 months of grants made pursuant to 
subsections (a\(1), (a2), and (aX3) of this section, an applicant may 
engage exclusively in preservice activities. Such activities may in- 
clude program design, materials development, staff recruitment and 
training, development of evaluation mechanisms and procedures, 
and the operation of programs to involve parents in the educational 
program and to enable parents and family members to assist in the 
education of limited English proficient children. 

“(C) Upon reapplication, grants authorized under subsections (a) 
(1), (2), and (3) of this section shall be renewed for 2 additional years 
unless the Secretary determines that— 

“(i) the applicant’s program does not comply with the require- 
ments set out in this title; 

“(ji) the applicant’s program has not made substantial 
progress in achieving the specific educational goals set out in 
the original application; or 

“(iii) there is no longer a need for the applicant’s program. 

‘(D) Parents or legal guardians of students identified for enroll- 
ment in bilingual education programs shall be informed of (i) the 
reasons for the selection of their child as in need of bilingual 
education, (ii) the alternative educational programs that are avail- 
able, and (iii) the nature of the bilingual education program and of 
the instructional alternatives. Parents shall also be informed that 
they have the option of declining enrollment of their children in 
such programs and shall be given an opportunity to do so if they so 
choose. Every effort shall be made to provide the information to 
parents pursuant to this subsection in a language and form the 
parents understand. 

“(2) Grants made pursuant to subsections (a)(4), (a5), and (a\(6) 
shall be for 3 years. 

“(3XA) No student may be enrolled in a bilingual program for 
which a grant is made under subsection (a)(1) or (a\(3) of this section 
for a period of more than 3 years, except where the school in which 
the student is enrolled— 

“(i) conducts a comprehensive evaluation of the overall aca- 
demic progress of the student, and 

“(ii) the results of the evaluation indicate that lack of English 
proficiency is impeding the academic progress of the student in 
meeting grade promotion and graduation standards and, in the 
case of a handicapped child attainment of the objective in the 
child’s individualized education program. 
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Any student with respect to whom the requirements of this para- 
graph are met, may remain in the program for a fourth year, except 
as provided in division (ii) of subparagraph (B). 

“(BXi) The evaluation required by paragraph (A) shall involve 
teachers and school personnel familiar with the students’ overall 
academic progress. The results of such an evaluation shall be made 
available to the parents of the student. 

“(ii) An evaluation shall be carried out at the end of the fourth 
year the student is in the program described in subparagraph (A) if 
the student is to continue in the program for a fifth year and shall 
be conducted in accordance with division (i) of this subparagraph. 

“(iii) Each evaluation shall indicate how the students’ English 
language development will be addressed during the period a student 
is retained in the program. The students’ academic program during 
that period shall emphasize mastery of English. 

“(C) No student shall remain in a bilingual education program 
described in subparagraph (A) for more than 5 years. 

‘“(D) In carrying out this title, each local educational agency, 
institution of higher education, and private nonprofit organization 
having an application approved under this section may intensify 
instruction for limited English proficient students throughout the 
regular and any supplementary program by— 

“(i) expanding the educational calendar of the schools in 
which such student is enrolled to include programs before and 
after school and during the summer months; 

“(ii) lowering per pupil ratios, including the use of profes- 
sional and volunteer aides; and 

(iii) the application of technology to the course of instruction. 

“(e) APPLICATION REQUIREMENTS.—An application for a grant 
— under subsections (a1), (a2), and (aX3) of this section 
shall— 

“(1) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
the children to be served in such programs, in accordance with 
criteria prescribed by the Secretary; 

“(2) be accompanied by documentation of such consul- 
tation and by the comments which the council makes on the 
application; 

“(3) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing con- 
sultation with, and participation by, the committee of parents, 
teachers, and other interested individuals which shall be 
selected by and predominantly composed of parents of children 
participating in the program, and in the case of programs 
carried out in secondary schools, representatives of the second- 
ary students to be served; 

“(4) ensure applicant support for additional advisory council 
activities, if support is requested by the advisory council; and 

“(5) include evidence that the State educational agency has 
been notified of the application and has been given the oppor- 
tunity to offer recommendations thereon to the applicant and to 
the Secretary. 

“(f) APPROVAL OF APPLICATIONS.—An application for a grant under 
subsections (aX1), (aX2), and (aX3) of this section may be approved 
only if the Secretary determines— 
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“(1) that the program will use qualified personnel, including 
only those personnel who are proficient in the language or 
languages used for instruction; 

“(2) that in designing the program for which application is 
made, the needs of the children in nonprofit private elementary 
and secondary schools have been taken into account through 
consultation with appropriate private school officials and, 
consistent with the number of such children enrolled in such 
schools in the area to be served whose educational needs are of 
the type and whose language and grade levels are of a similar 
type which the program is intended to address, after consulta- 
tion with appropriate private school officials, provision has been 
made for the participation of such children on a basis com- 
parable to that provided for public schoolchildren; 

“(3) that the program will be evaluated in accordance with a 
plan that meets the requirements of section 7033 of this title; 

“(4) that student evaluation and assessment procedures in the 
program are appropriate for limited English proficiency stu- 
dents, and that limited English proficient students who are 
handicapped are identified and served in accordance with the 
requirements of the Education of the Handicapped Act; 

“(5) that Federal funds made available for the project or 
activity will be used so as to supplement the level of State and 
local funds that, in the absence of those Federal funds, would 
have been expended for special programs for children of limited 
English proficiency and in no case to supplant such State and 
local funds, except that nothing in this paragraph shall— 

“(A) preclude a local educational agency from using funds 
under this title for activities carried out under an order of a 
court of the United States or of any State respecting serv- 
ices to be provided such children, or to carry out a plan 
approved by the Secretary as adequate under title VI of the 
Civil Rights Act of 1964 with respect to services to be 
provided such children; or 

“(B) authorize any priority or preference to be assigned 
— Secretary to the funding of the activities under this 
title; 

“(6) that the assistance provided under the application will 
contribute toward building the capacity of the applicant to 
provide a program on a regular basis, similar to that proposed 
for assistance, which will be of sufficient size, scope, and quality 
to promise significant improvement in the education of children 
of limited English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this title is reduced or no longer available; 

“(7) that the applicant will provide or secure training for 
personnel participating, or preparing to participate, in the pro- 
gram which will assist them to meet State and local certifi- 
cation requirements and that, to the extent possible, college or 
university credit will be awarded for such training; and 

“(8) that the provision of assistance proposed in the applica- 
tion is consistent with criteria established by the Secretary, 
after consultation with the State educational agency, for the 
purpose of achieving an equitable distribution of assistance 
under this part within the State in which the applicant is 
located, taking into consideration— 
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Disadvantaged 
persons. 


“(A) the geographic distribution of children of limited 
English proficiency; 

“(B) the relative need of persons in different geographic 
areas within the State for the kinds of services and activi- 
ties authorized under this title; 

“(C) the relative ability of applicant local educational 
agencies within the State to provide needed services and 
activities; and 

“(D) the relative numbers of persons from low-income 
families who would benefit from the applicants’ programs; 


and 
“(9) that the State educational agency has been notified of the 
application and has been given the opportunity to offer rec- 
ommendations thereon to the applicant and to the Secretary. 

“(g) Priority CONSIDERATION OF GRANTS.—An application for a 
grant under subsection (aX3) of this section may receive priority 
based upon the information provided by the applicant pursuant to 
clause (A), (B), or (C) of subsection (c)\(3) of this section. 

“(h) PRIORITY FOR PROGRAMS SERVING UNDERSERVED CHILDREN.— 
In the consideration of applications from local educational agencies 
to carry out programs authorized under this section, the Secretary 
shall give priority to applications from local educational agencies 
which are located in various geographical regions of the Nation and 
which propose to assist children of limited English proficiency who 
have historically been underserved by programs of bilingual edu- 
cation, taking into consideration the relative numbers of such chil- 
dren in the schools of such local educational agencies and the 
relative need for such programs. In approving such applications, the 
Secretary shall, to the extent feasible, allocate funds appropriated in 
proportion to the geographical distribution of children of limited 
English proficiency throughout the Nation, with due regard for the 
relative ability of particular local educational agencies to carry out 
such programs and the relative numbers of persons from low-income 
families who would benefit from such programs. 

“(i) LIMITATION ON THE ASSIGNMENT OF STUDENTS.—No action 
taken may involve the admission or exclusion of students to or from 
any federally assisted education programs merely on the basis of the 
surnames of such students. 

“(j) PROGRAMS IN Puerto Rico.—Programs authorized under this 
title in the Commonwealth of Puerto Rico may, notwithstanding any 
other provision of this title, include programs of instruction, teacher 
training, curriculum development, research, evaluation, and testing 
designed to improve the English proficiency of children, and may 
also make provision for serving the needs of students of limited 
proficiency in Spanish. 

“(k) Bypass Provision.—If the Secretary determines that an 
applicant for assistance under this title is unable or unwilling to 
provide for the participation in the program for which assistance is 
sought of children of limited English proficiency enrolled in non- 
profit, private schools, as required by subsection (f2) of this section, 
the Secretary shall— s 

“(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; 


or 

(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Secretary to arrange (such as 
through a contract with a nonprofit, nonsectarian agency, 
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organization, or institution) to assess the needs of the children 
in the area to be served for programs of the type authorized in 
this title and to carry out such programs for the children. 


“SEC. 7022. INDIAN CHILDREN IN SCHOOLS. 20 USC 3292. 


“(a) ELIGIBLE ENTITIES.—For the purpose of carrying out programs Alaska. 
under this title for individuals served by elementary, secondary, or 
postsecondary schools operated predominantly for Indian or Alas- 
kan Native children, an Indian tribe or a tribally sanctioned edu- 
cational authority may be considered to be a local educational 
agency as such term is used in this title, subject to the following 
qualifications: 

“(1) The term ‘Indian tribe’ means any Indian tribe, band, 
nation, or other o = group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaskan Native 
Claims Settlement Act (85 Stat. 688) which is recognized for the 
special programs and services provided by the United States to 
Indians because of their status as Indians. 

“(2) The term ‘tribally sanctioned educational authority’ 
means any department or division of education operating 
within the administrative structure of the duly constituted 
governing body of an Indian tribe, as well as any nonprofit 
institution or organization which is chartered by the governing 
body of an Indian tribe to operate any such school or otherwise 
to oversee delivery of educational services to members of that 
tribe and which is approved by the Secretary for the purposes of 
this section. 

“(b) BUREAU OF INDIAN AFFAIRS Secu —From the sums appro- 
priated pursuant to section 7002(b), the Secretary is authorized to 
make payments to the applicants to carry out programs of bilingual 
education for Indian children on reservations served by elementary 
= secondary schools operated or funded by the Bureau of Indian 

airs. 

“(c) ANNUAL Report.—The Assistant Secretary of the Interior for 
the Bureau of Indian Affairs shall submit to the Congress, the 
President, and the Secretary by September 30 of each year an 
annual report which provides— 

“(1) an assessment of the needs of the Indian children with 
respect to the purposes of this title in schools operated or 
funded by the Department of the Interior, including those tribes 
and local educational agencies receiving assistance under the 
Johnson-O’ Malley Act (25 U.S.C. 452 et seq.); and 

“(2) an assessment of the extent to which such needs are being 
met by funds provided to such schools for educational purposes 
through the Secretary of the Interior. 


“PART B—DATA COLLECTION, EVALUATION, AND 
RESEARCH 


“SEC. 7031. USE OF FUNDS. 20 USC 3301. 


“Funds available under this part shall be used for (1) collecting 
data on the number of limited English proficient persons and the 
educational services available to such persons, (2) evaluating the 
operation and effectiveness of programs assisted under this title, (3) 
conducting research to improve the effectiveness of bilingual edu- 
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20 USC 3302. 


Regulations. 
Public 
information. 


cation programs, and (4) collecting, analyzing, and disseminating 
data and information on bilingual education. 


“SEC. 7032. GRANTS FOR STATE PROGRAMS. 


‘“(a) Data COLLECTION AND DISSEMINATION.—Upon application 
from a State educational agency, the Secretary shall make provision 
for the submission and approval of a State program for the collec- 
tion, aggregation, analysis, and publication of data and information 
on the State’s population of limited English proficient persons and 
the educational services provided or available to such persons. 

“(b) REporRT TO SECRETARY.—State programs under this part shall 
provide for the annual submission of a report to the Secretary 
containing data and information on such matters as the Secretary 
shall, by regulation, determine necessary and proper to achieve the 
purposes of this title, including the matters specified in section 
7021(c)(2). Such reports shall be in such form and shall be submitted 
on such date as the Secretary shall specify by regulation. State 
programs shall provide for the dissemination of information regard- 
ing these matters to the public, and particularly to persons of 
limited English proficiency. 

“(c) OTHER Uses oF Funps.—State programs authorized under this 
section may also provide for— 

“(1) the planning and development of educational programs 
such as those assisted under this title; 

“(2) the review and evaluation of programs of bilingual edu- 
cation, including bilingual education programs that are not 
funded under this title; 

“(3) the provision, coordination, or supervision of technical 
and other forms of nonfinancial assistance to local educational 
agencies, community organizations, and private elementary and 
secondary schools that serve limited English proficient persons; 

“(4) the development and administration of instruments and 
procedures for the assessment of the educational needs and 
competencies of persons of limited English proficiency; 

“(5) the training of State and local educational agency staff to 
carry out the purposes of this title; and 

“(6) other activities and services designed to build the capac- 
ity of State and local educational agencies to serve the edu- 
cational needs of persons of limited English proficiency. 

“(d) PAYMENTS.—Except as provided in the second sentence of this 
subparagraph, the Secretary shall pay from the amounts appro- 
priated for the purposes of this section pursuant to section 7002(b)(2) 
for each fiscal year to each State educational agency which has a 
State program submitted and approved under subsection (a) of this 
section such sums as may be necessary for the proper and efficient 
conduct of such State program. The amount paid by the Secretary to 
any State educational agency under the preceding sentence for any 
fiscal year may not be less than $75,000 nor greater than 5 percent 
of the aggregate of the amounts paid under section 7021 for pro- 
grams within such State in the fiscal year preceding the fiscal year 
to which this limitation applies. 

“(e) SUPPLEMENT Not SuppLant.—Funds made available under 
this section for any fiscal year shali be used by the State educational 
agency to supplement and, to the extent practical, to increase the 
level of funds that would, in the absence of such funds, be made 
available by the State for the purposes described in this section, and 
in no case to supplant such funds. 
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“SEC. 7033. PROGRAM EVALUATION REQUIREMENTS. lations. 


“The Secretary shall issue, within 6 months of the date of enact- a 
ment of this section, regulations which set forth a comprehensive 
design for evaluating the programs assisted under part A of this 
title. Such regulations shall be developed by the Director in 
consultation with State directors of bilingual education programs, 
the evaluation assistance centers authorized in section 7034, and 
individuals and organizations with expertise in testing and evalua- 
tion of educational programs for children of limited English 
proficiency. Such regulations shall provide for the collection of 
information and data including— 

“(1) the educational background, needs, and competencies of 
the limited English proficient persons served by the program; 

“(2) the specific educational activities undertaken pursuant to 
the program; the pedagogical materials, methods, and tech- 
niques utilized in the program; and, with respect to classroom 
activities, the relative amount of instructional time spent with 
students on specified tasks; 

“(3) the educational and professional qualifications, including 
language competencies, of the staff responsible for planning and 
operating the program; 

“(4) the specific activities undertaken to improve prereferral, 
evaluation procedures and instructional programs for limited 
English proficient children who may be handicapped or gifted 
and talented; and 

“(5) the extent of educational progress achieved through the 
program measured, as appropriate, by (A) tests of academic 
achievement in English language arts, and where appropriate, 
second language arts; (B) tests of academic achievement in 
subject matter areas; and (C) changes in the rate of student 
grade-retention, dropout, absenteeism, placement in programs 
for the gifted and talented, and enrollment in postsecondary 
education institutions. 


“SEC. 7034. EVALUATION ASSISTANCE CENTERS. Grants. 


“The Secretary shall establish, through competitive grants to ee 

institutions of higher education, at least 2 evaluation assistance 
centers. Such centers shall provide, upon the request of State or 
local educational agencies, technical assistance regarding methods 
and techniques for identifying the educational needs and com- 
petencies of limited English proficient persons and assessing the 
educational progress achieved through programs such as those as- 
sisted under this title. Grants made pursuant to this section shall be 
for a period of 3 years. 


“SEC. 7035. RESEARCH. 20 USC 3305. 


“(a) RESEARCH AND DEVELOPMENT.—The Secretary shall, through Contracts. 
competitive contracts under this section, provide financial 
assistance for research and development proposals submitted by 
institutions of higher education, private for-profit and nonprofit 
organizations, State and local educational agencies, and individuals. 

‘(b) AUTHORIZED ActiviTiEs.—Research activities authorized to be 
assisted under this section shall include— 

“(1) studies to determine and evaluate effective models for 
bilingual education programs; 

“(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
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20 USC 3306. 


required for grade-promotion and graduation, and which iden- 
tify effective methods for teaching English and subject matter 
skills within the context of a bilingual education program or 
special alternative instructional program to students who have 
language proficiencies other than English; 

‘(3) longitudinal studies to measure the effect of this title on 
students enrolled in title VII programs (including a longitudinal 
study of the impact of bilingual education programs on limited- 
English proficient students using a nationally representative 
sample of the programs funded under this title and which 
provides information including data on grade retention, aca- 
demic performance, and dropout rates); 

“(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under this title 
and for determining when their English language proficiency is 
sufficiently well gms to permit them to derive optimal 
benefits from an all-English instructional program; 

“(5) the operation of a clearinghouse which shall collect, 
analyze, and disseminate information about bilingual education 
and related programs (and coordinate its activities with the 
National Diffusion Network); 

“(6) studies to determine effective methods of teaching 
or to adults who have language proficiencies other than 

nglish; 

‘(7) studies to determine and evaluate effective methods of 
instruction for bilingual programs, taking into account lan- 
guage and cultural differences among students; 

“(8) studies to determine effective approaches to preservice 
and inservice training for teachers, taking into account the 
language and cultural differences of their students; 

“(9) studies to determine effective and reliable techniques for 
providing bilingual education to handicapped students; 

“(10) studies to determine effective and reliable methods for 
identifying gifted and talented students who have language 
proficiencies other than English; and 

“(11) the effect of this title on the capacity of local educational 
agencies to operate bilingual programs following the termi- 
nation of assistance under this title. 

“(c) CONSULTATION AND DELEGATION OF AUTHORITY.—In carrying 
out the responsibilities of this section, the Secretary may delegate 
authority to the Director, and in any event, shall consult with the 
Director, representatives of State and local educational agencies, 
appropriate groups and organizations involved in bilingual edu- 
cation, the Committee on Labor and Human Resources of the 
Senate, and the Committee on Education and Labor of the House of 
Representatives. 

“(d) PUBLICATION OF PROPOSALS.—The Secretary shall publish and 
disseminate all requests for proposals in research and development 
assisted under this title. 

“(e) LIMITATION OF AUTHORITY.—Nothing in this title shall be 
construed as authorizing the Secretary to conduct or support studies 
or analyses of the content of educational textbooks. 


“SEC. 7036. COORDINATION OF RESEARCH. 


“Notwithstanding section 405(b\1) of the General Education 
Provisions Act, the Assistant Secretary for Educational Research 
and Improvement shall consult with the Director, the Committee on 
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Labor and Human Resources of the Senate, and the Committee on 
Education and Labor of the House of Representatives to ensure that 
research activities undertaken pursuant to section 405(b)(2\(C) of the 
General Education Provisions Act complement and do not duplicate 
the activities conducted pursuant to this part. 


“SEC. 7037. EDUCATION STATISTICS. 20 USC 3307. 


“(a) Data CoLLEcTION.—Notwithstanding section 406 of the Gen- 
eral Education Provisions Act, the National Center for Education 
Statistics shall collect and publish, as part of its annual report on 
the condition of education, data for States, the Commonwealth of 
Puerto Rico, and the trust territories with respect to the population 
of limited English proficient persons, the special educational serv- 
ices and programs available to limited English proficient persons, 
and the availability of educational personnel qualified to provide 
special educational services and programs to limited English pro- 
ficient persons. 

“(b) Use or Data.—In carrying out its responsibilities under this 
section, the National Center for Education Statistics shall utilize, to 
the extent feasible, data submitted to the Department of Education 
by State and local educational agencies and institutions of higher 
education pursuant to the provisions of this title as well as data 
collected on limited English proficient persons by other Federal 
agencies. 


“PART C—TRAINING AND TECHNICAL ASSISTANCE 


“SEC. 7041. USE OF FUNDS. 20 USC 3321. 
“(a) Use or Funps.—Funds available under this part shall be used 


“(1) the establishment, operation, and improvement of train- 
ing programs for educational personnel preparing to participate 
in, or personnel participating in, the conduct of programs of 
bilingual education or special alternative instructional pro- 
grams for limited English proficient students, which shall 
pins gore opportunities for career development, advancement, 
and lateral mobility, and may provide training to teachers, 
administrators, counselors, paraprofessionals, teacher aides, 
and parents; 

“(2) the training of persons to teach and counsel such persons; 

“(3) the encouragement of reform, innovation, and improve- 
ment in applicable education curricula in graduate education, 
in the structure of the academic profession, and in recruitment 
and retention of higher education and graduate school faculties, 
as related to bilingual education; 

“(4) the operation of short-term training institutes designed to 
improve the skills of participants in programs of bilingual 
education or special alternative instructional programs for lim- 
ited English proficient students; which may include summer 
programs designed to improve the instructional competence of 
educational personnel in the languages used in the program; 


“(5) the provision of inservice training and technical assist- 
ance to parents and educational personnel participating in, or 
preparing to participate in, bilingual education programs or 
special alternative instructional programs for limited English 
proficient students. 
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“(b) APPLICATIONS.—(1) A grant or contract may be made under 
subsection (a)(1), (a2), or (a3) of this section upon application of an 
institution of higher education. 

“(2) A grant or contract may be made under subsection (a)(4) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges) and private for- 
profit or nonprofit organizations which apply, after consultation 
with, or jointly with, one or more local educational agencies or a 
State educational agency; (B) local educational agencies; or (C) a 
State educational agency. 

“(3) A grant or contract may be made under subsection (a)(5) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges), (B) private for- 
profit or nonprofit organizations, or (C) a State educational agency. 

“(c) APPLICATION REQUIREMENT FOR TRAINING PROGRAMS.—An ap- 
plication for a grant or contract for preservice or inservice training 
activities described in subsection (a)(1) of this section shall be devel- 
oped in consultation with an advisory council composed of represent- 
atives of State and local educational agencies within the applicant’s 
service area or geographic region which operate programs of bilin- 
gual education or special alternative instruction for limited English 
proficient students. 

“(d) TRAINING PROGRAM REQUIREMENTS.—A preservice or in- 
service training program funded under subsection (a1) shall assist 
educational personnel in meeting State and local certification 
requirements, and, whenever possible, should award college or 
university credit. 

“(e) PREFERENCE IN ASSISTANCE AND PURPOSE OF TRAINING.—(1) In 
making a grant or contract for preservice training programs de- 
scribed in subsection (aX1) of this section, the Secretary shall give 
preference to programs which contain coursework in— 

“(A) teaching English as a second language; 
“(B) use of a non-English language for instructional purposes; 
“(C) linguistics; and 
“(D) evaluation and assessment; 
and which involve parents in the educational process. 

“(2) Preservice training programs shall be designed to ensure that 
participants become proficient in English and a second language of 
instruction. 


“SEC. 7042. MULTIFUNCTIONAL RESOURCE CENTERS. 


“(a) ESTABLISHMENT.—Pursuant to subsection (a\(5) of section 7041, 
the Secretary shall establish, through competitive grants or con- 
tracts, at least 16 multifunctional resource centers (hereafter in this 
section referred to as ‘centers’). Grants and contracts shall be 
awarded with consideration given to the geographic and linguistic 
distribution of children of limited English proficiency. 

“(b) Requirep Services.—In addition to providing technical assist- 
ance and training to persons participating in or preparing to partici- 
pate in bilingual education programs or special alternative 
instructional programs for limited English proficient students, each 
center shall be responsible for gathering and providing information 
to other centers on a particular area of bilingual education, includ- 
ing (but not limited to) bilingual special education, bilingual edu- 
cation for gifted and talented limited English proficient students, 
bilingual vocational education, bilingual adult education, bilingual 
education program administration, literacy, education technology in 
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bilingual programs, mathematics and science education in bilingual 
programs, counseling limited English proficient students, and career 
education programs for limited English proficient students. 


“SEC. 7043. FELLOWSHIPS. 20 USC 3323. 


“(a) AUTHORIZATION.—Pursuant to subsection (a2) of section 
7041, the Secretary is authorized to award fellowships for advanced 
study of bilingual education or special alternative instructional 
programs for limited English proficient students in such areas as 
teacher training, program administration, research and evaluation, 
and curriculum development. For fiscal year 1989 and each of the 4 
subsequent fiscal years, not less than 500 fellowships leading to a 
masters or doctorate degree shall be awarded under the preceding 
sentence. Such fellowships shall be awarded, to the extent feasible, 
in proportion to the needs of various groups of individuals with 
limited English proficiency. In awarding fellowships, the Secretary 
shall give preference to individuals intending to study bilingual 
education or special alternative instructional programs for limited 
English proficient students in the following specialized areas: voca- 
tional education, adult education, gifted and talented education, 
special education, education technology, literacy, and mathematics 
and science education. The Secretary shall include information on 
the operation of the fellowship program in the report required under 
section 7051(c) of this title. 

“(b) FELLOWSHIP REQUIREMENTS.—Any person receiving a fellow- 
ship under this section shall agree either to repay such assistance or 
to work for a period equivalent to the period of time during which 
such person received assistance, and such work shall be in an 
activity related to programs and activities such as those authorized 
under this Act. The Secretary may waive this requirement in 
extraordinary circumstances. 


“SEC. 7044. PRIORITY. Grants. 


“In making grants or contracts under this part, the Secretary eeetias 


shall give priority to eligible applicants with demonstrated com- 
petence and experience in programs and activities such as those 
authorized under this Act. 


“SEC. 7045. STIPENDS. 20 USC 3325. 


“In the terms of any arrangement described in this part, the 
Secretary shall provide for the payment, to persons participating in 
training programs so described, of such stipends (including allow- 
ances for subsistence and other expenses for such persons and their 
dependents) as the Secretary may determine to be consistent 
with prevailing practices under comparable federally supported 
programs. 


“PART D—ADMINISTRATION 


“SEC. 7051. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN- 20 USC 3331. 
GUAGES AFFAIRS. 


“(a) ESTABLISHMENT.—There shall be, in the Department of Edu- 
cation, an Office of Bilingual Education and Minority Languages 
Affairs (hereafter in this section referred to as the ‘Office’) through 
which the Secretary shall carry out functions relating to bilingual 
education. 
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“(b) Drrector.—(1) The Office shall be headed by a Director of 
Bilingual Education and Minority Languages Affairs, appointed by 
the Secretary, to whom the Secretary shall delegate all delegable 
functions relating to bilingual education. The Director shall also be 
assigned responsibility for coordinating the bilingual education as- 
pects of other programs administered by the Secretary. 

“(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable the Director to carry out such 
functions and responsibilities effectively, except that there shall be 
a division, within the Office, which is exclusively responsible for the 
collection, aggregation, analysis, and publication of data and 
information on the operation and effectiveness of programs assisted 
under this title. 

“(3) The Director shall prepare and, not later than February 1 of 
each year, shall submit to Congress and the President a report on— 

“(A) the grants and contracts made pursuant to this title in 
the preceding fiscal year; 

“(B) the number of individuals benefiting from the programs 
assisted under this title; 

“(C) the evaluation of activities carried out under this title 
during the preceding 2 fiscal years and the extent to which each 
of such activities achieves the policy set forth in section 7002(a); 

“(D) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be nec- 
essary for the 2 succeeding fiscal years; and 

“(E) the research activities carried out under such title during 
the preceding 2 fiscal years and the major findings of research 
studies. 

“(c) CoORDINATION WITH RELATED ProGRAMS.—In order to maxi- 
mize Federal efforts aimed at serving the educational needs of 
children of limited English proficiency, the Secretary shall coordi- 
nate and ensure close cooperation with other programs adminis- 
tered by the Department of Education, including such areas as 
teacher training, program content, research, end curriculum. The 
Secretary’s report under section 6213 of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 shall include demonstration that such 
coordination has taken place. 

“(d) STAFFING REQUIREMENT.—The Secretary shall ensure that the 
Office of Bilingual Education and Minority Language Affairs is 
staffed with sufficient personnel trained, or with experience in, 
bilingual education to discharge effectively the provisions of this 
title. 

“(e) READING AND ScoRING APPLICATIONS.—For the purpose of 
reading and scoring applications for competitive grants authorized 
under parts A and C of this title, the Secretary shall use persons 
who are not otherwise employed by the Federal Government and 
who are experienced and involved in educational programs similar 
to those assisted under parts A and C of this title. The Secretary 
shall solicit nominations for application readers from State directors 
of bilingual education and may use funds appropriated for parts A 
and C of this title to pay for the application reading and scoring 
services required by this provision. 
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“SEC. 7052. LIMITATION OF AUTHORITY. 


“The Secretary shall not impose restrictions on the availability or 
use of funds authorized under this title other than those set out in 
this title or other applicable Federal statutes and regulations. 


“PART E—TRANSITION 


“SEC. 7063. TRANSITION. 


“This title shall not apply to grants and contracts entered into 
under the Bilingual Education Act as in effect before October 1, 
1988.”. 


SEC. 1002. CONFORMING AMENDMENTS. 


(a) IN GENERAL.—Sections 1001 through 1004, and 1006 of the 
Elementary and Secondary Education Act of 1965 are redesignated 
as sections 8001 through 8005, respectively. 

(b) SpectAL DEFINITION RuLE.—Section 8001 of such Act (as re- 
designated by subsection (a) of this section) is amended to read as 
follows: 


“DEFINITIONS 


“Sec. 8001. Except as otherwise provided, the terms used in this 
Act have the same meanings provided in section 1471 of this Act.” 


SEC. 1003. REPEALS. 


(a) EDUCATION CONSOLIDATION AND IMPROVEMENT Act oF 1981.— 
The Education Consolidation and Improvement Act of 1981 (20 
U.S.C. 3801 et seq.) is repealed. 

(b) ELLENDER PROGRAM.—The joint resolution of October 19, 1972 
(Public Law 92-506) is repealed. 

(c) IMMIGRANT EpuCATION.—Title VI of the Education Amend- 
ments of 1984 (20 U.S.C. 4101 et seq.) is repealed. 

(d) TERRITORIAL AsSISTANCE.—Sections 1524 and 1525 of the Edu- 
cation Amendments of 1978 are repealed. 

(e) ANtI-DruG AsBusE Act or 1986.—Subtitle B of title IV of the 
Anti-Drug Abuse Act of 1986 (Public Law 99-570) is repealed. 


SEC. 1004. SPECIAL RULE ON SCHOOL DROPOUT DEMONSTRATION 
PROGRAM. 


The provisions of section 6005(c) of the Elementary and Secondary 
Education Act of 1965 (as added by section 1001 of this Act) shall 
apply to funds appropriated for the fiscal year 1988 for the dropout 
demonstration program. 


TITLE II—AMENDMENTS TO OTHER 
EDUCATION PROGRAMS 


PART A—IMPACT AID PROGRAM 


SEC. 2001. SHORT TITLE. 


This part may be cited as the “Impact Aid Reauthorization Act of 
1988”. 


102 STAT. 293 


20 USC 3382. 


20 USC 3341. 


20 USC 3381- 
3384, 3386. 


20 USC 3381. 


20 USC 4601 et 
seq. 

20 USC 3245 
note. 


Impact Aid 
Reauthorization 
Act of 1988. 
20 USC 236 note. 
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20 USC 236 et 


seg. 


20 USC 240. 


20 USC 244. 


20 USC 241-1. 


20 USC 237-239, 
241-1. 


20 USC 236. 


Subpart 1—Public Law 874 


SEC. 2011. ADMINISTRATIVE AMENDMENTS. 


(a) GENERAL RuLE.—(1) The Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) (hereafter referred to in this subpart as 
the “Act’’) is amended by striking out “the Commissioner” each 
time it appears and inserting in lieu thereof ‘‘the Secretary”’. 

(2) Section 5(bX3XCXvii) of the Act is amended by striking out 
“Commissioner’s” and inserting in lieu thereof ‘‘Secretary’s”’. 

(3) Section 403(9) of the Act is amended to read as follows: 

‘(9) The term ‘Secretary’ means the Secretary of Education.”. 

(b) SpecIAL RuLEs.—(1) Section 7(cX1) of the Act is amended by 
striking out “Labor and Public Welfare” and inserting in lieu 
thereof ‘““Labor and Human Resources’. 

(2) The last sentence of section 7(d) of the Act is amended to read 
as follows: “The Secretary shall complete action of approval or 
disapproval of an application within 90 days of the filing of an 
application.”. 


SEC. 2012. REAUTHORIZATION. 


(a) EXTENSION OF PROGRAM.—The Act is amended by striking out 
“October 1, 1988” each place it appears in sections 2(a), 3(b), 4(a), and 
7(aX1) and inserting in lieu thereof “October 1, 1993”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The first section of the 
Act is amended— 

(1) by inserting “(a)” after “Section 1.”; and 
(2) by adding at the end thereof the following: 

“(b) There are authorized to be appropriated $735,000,000 for fiscal 
year 1989, $785,000,000 for fiscal year 1990, $835,000,000 for fiscal 
year 1991, $885,000,000 for fiscal year 1992, and $935,000,000 for 
fiscal year 1993, to carry out the provisions of this Act.” 


SEC. 2013. FEDERAL ACQUISITION OF REAL PROPERTY. 


Section 2(a) of the Act is amended by adding at the end of such 
subsection the following: “In making the determination of the 
amount that would have been derived in such year, the Secretary 
shall apply the current levied real property tax rate for current 
expenditures levied by fiscally independent local educational agen- 
cies or imputed for fiscally dependent local educational agencies to 
the current annually determined aggregate assessed value of such 
acquired Federal property.”. 


SEC. 2014. ENTITLEMENTS AND PAYMENTS. 


(a) AMOUNT FOR SECTION 3(a) CHILDREN.—Section 3(d1)A) of the 
Act is amended to read as follows: 

“(A) in the case of any local educational agency with respect 
to which the number of children is determined under subsection 
(a) an amount equal to 100 per centum of the local contribution 
rate multiplied by the number of children determined under 
such subsection plus the product obtained with respect to such 
agency under subparagraph (B); and”. 

(b) AMOUNT FOR OTHER CHILDREN.—Section 3(d)(1)(B) of the Act is 
amended to read as follows: 

“(B) in any other case, an amount equal to 25 per centum of 
the local contribution rate multiplied by the number of children 
determined with respect to such agency for such fiscal year 
under subsection (b).”. 
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(c) SpecIAL RuLEs.—(1) Section 3(d\2BXi) of the Act is amended to 20 USC 238. 
read as follows: 

“(i) the amount of payment resulting from paragraph (1), as is 
otherwise provided in this subsection with respect to any local 
educational agency for any fiscal year, together with the funds 
available to such agency from State and local sources and from 
other sections of this title, determined in accordance with 
subparagraph (E), is less than the amount necessary to enable 
such agency to provide a level of education equivalent to the 
State average during the preceding fiscal year or to the average 
of that maintained during the preceding fiscal year in three or 
more of the school districts of the State which are generally 
comparable to the school district of such agency, whichever is 
higher, increased or decreased, as the case may be, in the same 
percentage as the cost of such level of education increased or 
decreased from the second preceding fiscal year to the prior 
fiscal year;”’. 

(2) Section 3(d\(2\B) of the Act is amended by inserting after the 
first sentence the following new sentences: “The increase computed 
under this subparagraph shall be sufficient to allow the school 
district of the local educational agency to provide a level of edu- 
cation (calculated in accordance with this subparagraph) equal to 
the average of the three comparable districts in the State or the 
State average, whichever is greater, as described in clause (i). For 
the purpose of clause (ii), the Secretary shall determine that a 
reasonable tax effort has been made if the tax rate of the agency in 
the year for which the determination is made is an amount that is at 
least equal to 80 percent of the average tax rate for general fund 
purposes of comparable school districts for such fiscal year. Cotermi- 
nous military districts shall be deemed to meet the requirement of 
such reasonable tax effort. Except for coterminous military districts, 
payments made to any agency under this subparagraph in any fiscal 
year shall be reduced by the percentage that the average tax rate 
for operational purposes of the comparable school districts or, if 
none, the State average tax rate, exceeds the tax rate of such 
agency.”. 

(3) Section 3(d(2XE) of the Act is amended to read as follows: 

“(E) For the purpose of subparagraph (BXi) of this paragraph— 

“(i) available funds may not include any cash balance at the 
end of a year allowed under State law; or 

“(ii) whenever no State law governing cash balance exists, 
available funds may not include 30 percent of the local edu- 
cational agency’s operating costs.”’. 

(d) Districts With UNusuaL Grocrapuic Factors.—(1) Section 
3(dX3BXii) of the Act is amended by striking out “is authorized to” 
and inserting in lieu thereof “shall”. 

(2) Section 3(d\3Byii) of the Act is amended by adding at the end 
thereof the following new sentence: “The amount of any such 
supplementary payment may not exceed the per pupil share (com- 
puted with regard to all children in average daily attendance), as 
determined by the Secretary, of the increased current expenditures 
necessitated by such unusual geographical factors.” 

(e) CorermMiINous AGENCY RuLE.—Section 3(h) of the Act is 
amended— 

(1) by inserting ‘(1)” after the subsection designation; and 

(2) by adding at the end the following: 
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20 USC 240. 


“(2) For the fiscal year beginning October 1, 1987, and for each 
year thereafter, the local contribution rate for coterminous local 
educational agencies under paragraph (1) shall be not less than 70 
per centum of the average per pupil expenditure in all States during 
the second preceding year prior to the fiscal year for which the 
determination is made unless such payment would raise the per 
pupil expenditure above the average for that State. Whenever the 
preceding sentence applies, the local contribution rate may not be 
less than the amount necessary to raise the per pupil expenditure 
for that district to the average per pupil expenditure for the State in 
which such agency is located. The first 2 sentences of this paragraph 
shall not apply for local educational agencies in any State in which 
the State equalization law would prohibit the local educational 
agency from retaining such additional funds or in which State law 
would require that the State contribution would be reduced in 
proportion to such additional funds. The local contribution rate for 
local educational agencies under this paragraph may not be less 
than 50 per centum of the average per pupil expenditure in all 
States during the second preceding fiscal year prior to the fiscal 
year for which the determination is made.”’. 


SEC. 2015. METHOD OF PAYMENT. 


(a) ROUNDING OF PAYMENTS.—The first sentence of section 5(b) of 
the Act is amended by inserting after “agency” a comma and the 
following: “rounded to the nearest whole dollar,”. 

(b) DisPosITION OF RECOVERED Funps.—Section 5(b) of the Act is 
amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following sentence: “The 
Secretary shall return to the United States Treasury any funds 
appropriated for payments under this title for fiscal years 1988 
and thereafter that, as the result of overpayments or unallow- 
able expenditures, are recovered by the Department of Edu- 
cation after the end of the fifth fiscal year following the end of 
the fiscal year for which the sums were appropriated, or that 
remain in Department of Education accounts after that time.”. 

(c) PRELIMINARY PAYMENTS.—Section 5(b)(2) of the Act is amended 
to read as follows: 

“(2) As soon as possible after the beginning of any fiscal year, the 
Secretary shall, on the basis of a written request for a preliminary 
payment from any local educational agency that was eligible for a 
payment for the preceding fiscal year on the basis of entitle- 
ments established under section 2 or 3, make such a preliminary 
payment— 

“(A) to any agency for whom the number of children deter- 
mined under section 3(a) amounts to at least 20 per centum of 
such agency’s total average daily attendance, of 75 per centum 
of the amount that such agency received for such preceding 
fiscal year on the basis of such entitlements; and 

“(B) to any other agency, of 50 per centum of the amount that 
such agency received for such preceding fiscal year on the basis 
of such entitlements.”. 

(d) GENERAL RULE ON PAYMENTS.—Section 5(cX1) of the Act is 
amended to read as follows: 

“(1(A) The Secretary shall first allocate to each local edu- 
cational agency which is entitled to a payment under section 2 
an amount equal to 100 per centum of the amount to which it is 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 297 


entitled as computed under that section for such fiscal year and 
to each local educational agency an amount equal to the supple- 
mental 50 per centum of the entitlement that each child de- 
scribed in section 3(d\(2\XC) served by such agency is eligible to 
receive under section 3(d\(2\C). 

“(B) The Secretary shall then allocate to any local educational 
agency which is eligible under section 3(d\2B) an amount 
equal to 100 per centum of the amount to which such agency is 
entitled under sections 3(a) and 3(b). 

“(C) The Secretary shall reserve from the remainder of the 
sums appropriated for this Act (other than amounts needed for 
section 7) for such fiscal year— 

“(i) 80 per centum for the purpose of allocating sums 
under paragraph (2) for entitlements determined under 
section 3(a); and 

“(ii) 20 per centum for the purpose of allocating sums 
under paragraph (3) for entitlements determined under 
section 3(b).”. 

(e) ALLOCATION OF PAYMENTS RULE.—(1) Section 5(c\2) of the Act 20 USC 240. 
is amended to read as follows: 

“(2A) For the purpose of allocating sums available for sec- 
tion 3(a) for any fiscal year which remain after the allocation 
required by paragraph (1) and any allocation required by sec- 
tions 5(e) and 3(h) for such fiscal year, the Secretary shall 
determine the category to which a local educational agency 
belongs as follows: 

“(i) Each local educational agency in which the number of 
children determined under section 3(a) amounts to at least 
20 per centum of the total number of children who were in 
average daily attendance in the schools of such agency is in 
category (i). 

“(ii) Each local educational agency in which the number 
of children determined under section 3(a) amounts to at 
least 15 per centum, but less than 20 per centum of the 
total number of children who were in average daily attend- 
ance in the schools of such agency is in category (ii). 

“(iii) Each local educational agency in which the number 
of children determined under section 3(a) amounts to less 
than 15 per centum of the total number of children who 
were in average daily attendance in the schools of such 
agency is in category (iii). 

“(B) The Secretary shall allocate the amounts described in 
subparagraph (A) according to the following schedule: 

“(i) A first allocation shall be made as follows: 

“(I) 80 per centum of entitlement to local educational 
agencies described in category (i); 

“(II) 60 per centum of entitlement to local edu- 
cational agencies described in category (ii); and 

“(III) 40 per centum of entitlement to local edu- 
cational agencies described in category (iii). 

“(ii) Any sums remaining after the allocation pursuant to 
clause (i) shall be allocated as follows: 

“(I) 20 per centum of entitlement to local educational 
agencies described in category (i); 

“(II) 15 per centum of entitlement to local edu- 
cational agencies described in category (ii); and 
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“(III 10 per centum of entitlement to local edu- 
cational agencies described in category (iii). 

“(iii) Any sums remaining after the allocation pursuant 
to clause (ii) shall be allocated as follows: 

“(I) 25 per centum of entitlement to local educational 
agencies described in category (ii); and 

“(II) 50 per centum of entitlement to local edu- 
cational agencies described in category (iii). 

“(8A) For the purpose of allocating sums available for sec- 
tion 3(b) for any fiscal year which remain after the allocation 
required by paragraph (1) and any allocation required by sec- 
tions 5(e) and 3(h) for such fiscal year, the Secretary shall 
determine the category to which a local educational agency 
belongs as follows: 

“(i) Each local educational agency in which the number of 
children determined under section 3(b) amounts to at least 
20 per centum of the total number of children who were in 
average daily attendance in the schools of such agency is in 
category (i). 

(ii) Each local educational agency in which the number 
of children determined under section 3(b) amounts to less 
than 20 per centum of the total number of children who 
were in average daily attendance in the schools of such 
agency is in category (ii). 

“(B) The Secretary shall allocate the amounts described in 
subparagraph (A) according to the following schedule: 

“(i) A first allocation shall be made as follows: 

“(I) 20 per centum of entitlement to local educational 
agencies described in category (i); and 

“(ID 10 per centum of entitlement to local edu- 
cational agencies described in category (ii). 

“(ii) Any sums remaining after the allocation pursuant to 
clause (i) shall be allocated as follows: 

“(I) 30 per centum of entitlement to local educational 
agencies described in category (i); and 

“(IID 5 per centum of entitlement to local educational 
agencies described in category (ii). 

“(iii) Any sums remaining after the allocation pursuant 
to clause (ii) shall be allocated as follows: 

“(I) 50 per centum of entitlement to local educational 
agencies described in category (i); and 

“(ID 85 per centum of entitlement to local edu- 
cational agencies described in category (ii). 

“(4) Whenever the additional amounts described in para- 
graphs (2)(A) and (8A) in each fiscal year are insufficient to 
provide the required percent of entitlement to each local edu- 
cational agency under clause (ii) or (iii) of paragraph (2)B), or 
clause (ii) or (iii) of paragraph (3)(B), respectively, the full 
amount which local educational agencies are entitled to receive 
under such clauses shall be ratably reduced. If additional funds 
become available for making such payments for any fiscal year 
during which the preceding sentence is applicable, such reduced 
amounts shall be increased on the same basis as they were 
reduced.”’. 

(2A) Section 5(c)(3) of the Act is repealed. 
(B) The sentence following we (2) of section 5(c) (as 
amended by subparagraph (A)) is amended by striking out “or (3)”. 
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(C) The last sentence of section 5(c) of the Act is repealed. 20 USC 240. 

(f) State Ar Ruite.—Section 5(d\(2)A) of the Act is amended by 
inserting after the first sentence the following flush sentence: “The 
increase in payments described in sections 3(d\2\B), 3(d)\(2)\C), 
3(d\(2XD), and 3(d\(3)B\ii) shall not be taken into consideration by 
the State for the purpose of this subparagraph.”. 

(g) HoLp HARMLEss Ru.tes.—Section 5(e) of the Act is amended to 
read as follows: 

“(e1A) For any fiscal year after September 30, 1988, the Sec- 
retary shall allocate to any local educational agency which received 
a payment under section 3(a) in fiscal year 1987, an amount which is 
not less than the product of 100 per centum of the per pupil amount 
paid to such agency in fiscal year 1987 and the number of such 
children in average daily attendance for the fiscal year for which 
the determination is made under such subsection. 

“(B) For any fiscal year beginning after September 30, 1988, the 
Secretary shall allocate to any local educational agency which 
received a payment under section 3(b) in fiscal year 1987 for chil- 
dren described in section 5(c\3)A)i), an amount which is not less 
than the product of 100 per centum of the per pupil amount paid to 
such agency in fiscal year 1987 and the number of such children in 
average daily attendance in the fiscal year for which such deter- 
mination is made. 

“(C) The provisions of subparagraphs (A) and (B) of this paragraph 
shall not apply to any local educational agency for which the factor 
in the determination of the local contribution rate described in 
section 3(d)(3)(A)(i) in the year for which the determination is made 
is less than the amount for such factor for fiscal year 1987. 

“(D) The Secretary is authorized to modify the per pupil amount 
described in subparagraph (A) of this paragraph, in any case in 
which, in the fiscal year for which the determination is made a local 
educational agency is no longer an agency described in section 
5(c(2XAi), or section 5(c\2)A)ii), but is an agency described in 
section 5(c)\(2A\ii) or section 5(c(2A\iii), as the case may be. 

“(E) The provisions of subparagraph (B) of this paragraph shall 
not apply to any local educational agency which, in the fiscal year 
for which the determination is made, is not a local educational 
agency described in section 5(c)(3)(A)(i). 

“(2) If sums appropriated for any fiscal year for making payments 
under this section are not sufficient to pay in full the amount to 
which each local educational agency is entitled under the previous 
paragraph, such amounts shall be ratably reduced. 

“(3) In no event shall the amount allocated to any local edu- 
cational agency in any fiscal year under paragraph (1) exceed the 
amount received by such agency in the fiscal year 1987.”. 


SEC. 2016. CHILDREN FOR WHOM LOCAL AGENCY IS UNABLE TO PROVIDE 
EDUCATION. 


Section 6 of the Act is amended by adding at the end thereof the 20 USC 241. 
following new subsection: 

“(i) Notwithstanding any other provision of law, a local edu- 
cational agency receiving funds under section 3 may also receive 
funds under section 6.”. 


SEC. 2017. DISASTER ASSISTANCE. 


(a) GENERAL RuLE.—Section 7(a)(1) of the Act is amended— 20 USC 241-1. 
(1) by striking out subparagraph (B); 
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20 USC 241-1. 


20 USC 238 note. 


20 USC 238. 


20 USC 236 note. 


(2) by striking out “or” at the end of subparagraph (A) and 
inserting in lieu thereof “and”; and 
(3) by striking out the subparagraph designation ‘(A)’. 

(b) Exicrsitity.—Section 7(aX(3) of the Act is amended by striking 
out “$1,000 or one-half of 1 per centum” and inserting in lieu 
thereof “$10,000 or 5 per centum”’. 

(c) AVAILABILITY OF Funps.—Section 7 of the Act is amended by 
adding at the end thereof the following new subsection (f): 

“(f) Funds available for this section for any fiscal year shall also 
be available for section 16 of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress).”. 


SEC. 2018. TREATMENT OF CHILDREN RESIDING ON PROPERTY ASSISTED 
UNDER SECTION 8 OF THE UNITED STATES HOUSING ACT OF 
1937. 


(a) GenerAL Rute.—Notwithstanding any other provision of law, 
for fiscal years prior to fiscal year 1989, applicants may claim and 
receive payments under section 3 of Public Law 81-874 on behalf of 
children residing in or whose parents are employed on property 
assisted under section 8 of the United States Housing Act of 1937, if 
such property was claimed by such applicants and such payments 
were received for the previous fiscal year. 

(b) SpeciaAL RuLE.—Payments made to any local educational 
agency under section 3(b) of the Act for fiscal years prior to fiscal 
year 1989, on behalf of children who reside on or whose parents are 
employed on property that is housing assisted under section 8 of the 
United States Housing Act of 1937, shall stand, and such payments 
withheld or recovered shall be made or restored. 


SEC. 2019. CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED 
ON; FEDERAL PROPERTY. 


Section 3(d)\(2\D) of the Act of September 30, 1950 (20 U.S.C. 236, 
Public Law 81-874) is amended by adding at the end thereof the 
following: ‘Funds received under this section may be used to pay 
tuition for any student not eligible for funding under section 1128 of 
Public Law 95-561 in any school receiving funding under such 
section. No condition involving program or personnel shall apply to 
any such payments.”’. 


SEC. 2020. REGULATION REQUIREMENTS. 


No regulations may be established to carry out the provisions of 
this Act unless such regulations will become final only after a period 
for comment which is not less than 90 days. No provision of the 
regulations may have a retroactive effect which results in the 
recovery of assistance by the United States (other than such recov- 
ery based on regulations in effect at the time the assistance was 


made). To the extent that the provisions of section 431 of the 


General Education Provisions Act are not inconsistent with the 
provisions of this section, the provisions of section 431 shall apply to 
regulations established under this Act. 


SEC. 2021. DEFINITION. 


Section 403(5) of the Act is amended by striking out “under title 
I, _ : III” and inserting in lieu thereof “under chapter 1 or 2 of 
title I’. 
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Subpart 2—Public Law 815 


SEC. 2031. REAUTHORIZATION. 


(a) EXTENSION OF ProGRAM.—The Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) is amended— 

(1) in section 3 by striking “1988” and inserting “1993”; 

(2) in section 16(aX1A) by striking “1988,” and inserting 
“1993,”; and 

(3) in paragraph (15) of section 15 by striking “1978-1979” and 
inserting ‘1988-1989’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The first section of such 
Act is amended— 

(1) by inserting “(a)” after “Section 1.”; and 
(2) by adding at the end thereof the following: 

“(b) There are authorized to be appropriated $25,000,000 for fiscal 
year 1989, $26,000,000 for fiscal year 1990, $27,000,000 for fiscal year 
1991, $28,000,000 for fiscal year 1992, and $29,000,000 for fiscal year 
1993, to carry out the provisions of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress).’’. 


SEC. 2032. ADMINISTRATIVE AMENDMENTS. 


(a) GENERAL RuLE.—(1) The Act of September 23, 1950 (Public Law 
815, Eighty-first Congress) is further amended by striking out “the 
Commissioner” each time it appears and inserting in lieu thereof 
“the Secretary”. 

(2) Section 11(b) of such Act is amended by striking out ‘“Commis- 
sioner’s” and inserting in lieu thereof ‘“Secretary’s’’. 

(3) Section 15(14) of such Act is amended to read as follows: 

“(14) The term ‘Secretary’ means the Secretary of Education.”. 

(b) SpectaL Rute.—The fifth sentence of section 16(c) of such Act is 


amended to read as follows: “The Secretary shall complete action of 
approval or disapproval of an application within 90 days of the filing 
of an application.”’. 


SEC. 2033. DISASTER ASSISTANCE. 


(a) GENERAL RuLe.—Section 16(aX(1) of the Act of September 23, 
1950 (Public Law 815, Eighty-first Congress) is amended— 
(1) by striking out subparagraph (B); 
(2) by striking out “or” at the end of subparagraph (A) and 
inserting in lieu thereof “and”; and 
(3) by striking out the subparagraph designation “(A)”. 
(b) Exicrpitiry.—Section 16(a\(5) of such Act is amended by strik- 
ing out “$1,000 or one-half of 1 per centum” and inserting in lieu 
thereof “$10,000 or 5 per centum”’. 


SEC. 2034. TECHNICAL AMENDMENT. 


Section 14 of the Act is amended— 
(1) by striking out subsection (d); and 
(2) by adding after subsection (c) the following: 

“(d) There are hereby authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry out the provisions of 
this section. There are also authorized to be appropriated such sums 
as may be necessary for administration of such provisions. Amounts 
so appropriated, other than amounts appropriated for administra- 
tion, shall remain available until expended.”’. 


20 USC 633. 
20 USC 646. 
20 USC 645. 


20 USC 631. 


20 USC 631 et 
seq. 


20 USC 641. 


20 USC 646. 


20 USC 644. 


Appropriation 
authorization. 
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Adult Education 
Amendments of 
1988 


20 USC 1201 
note. 


Adult Education 
Act. 


20 USC 1201 
note. 


20 USC 1201. 


20 USC 1201a. 


PART B—ADULT EDUCATION 


SECTION 2101. SHORT TITLE. 


This part may be cited as the “Adult Education Amendments of 
1988”. 


SEC. 2102. AMENDMENT TO ADULT EDUCATION ACT. 


Title III of the Elementary and Secondary Education Amend- 
ments of 1966 is amended to read as follows: 


“TITLE I1I—ADULT EDUCATION 
PROGRAMS 


“SEC. 301. SHORT TITLE. 
“This title may be cited as the ‘Adult Education Act’. 


“PART A—BASIC PROGRAM PROVISIONS 


“SEC. 311. STATEMENT OF PURPOSE. 


“It is the purpose of this title to assist the States to improve 
educational opportunities for adults who lack the level of literacy 
skills requisite to effective citizenship and productive employment, 
to expand and improve the current system for delivering adult 
education services including delivery of such services to education- 
ally disadvantaged adults, and to encourage the establishment of 
adult education programs that will— 

“(1) enable these adults to acquire the basic educational skills 
necessary for literate functioning; 

“(2) provide these adults with sufficient basic education to 
enable them to benefit from job training and retraining pro- 
grams and obtain and retain productive employment so that 
they might more fully enjoy the benefits and responsibilities of 
citizenship; and 

“(3) enable adults who so desire to continue their education to 
at least the level of completion of secondary school. 


“SEC. 312. DEFINITIONS. 


“As used in this title— 

“(1) The term ‘adult’ means an individual who has attained 16 
years of age or who is beyond the age of compulsory school 
attendance under State law, except that for the purpose of 
section 313(b), the term ‘adult’ means an individual 16 years of 
age or older. 

“(2) The term ‘adult education’ means services or instruction 
below the college level for adults— 

“(A) who are not enrolled in secondary school; 

“(B) who lack sufficient mastery of basic educational 
skills to enable them to function effectively in society or 
who do not have a certificate of graduation from a school 
providing secondary education and who have not achieved 
an equivalent level of education; 

“(C) who are not currently required to be enrolled in 
school; and 

“(D) whose lack of mastery of basic skills results in an 
inability to speak, read, or write the English language 
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which constitutes a substantial impairment of their ability 
to get or retain employment commensurate with their real 
ability, and thus are in need of programs to help eliminate 
such inability and raise the level of education of such 
individuals with a view to making them less likely to 
become dependent on others. 

“(3) The term ‘educationally disadvantaged adult’ means an 
adult who— 

“(A) demonstrates basic skills equivalent to or below that 
of students at the fifth grade level; or 

“(B) has been placed in the lowest or beginning level of an 
adult education program when that program does not use 
— level equivalencies as a measure of students’ basic 
skills. 

“(4) The term ‘community school program’ is a program in 
which a public building, including but not limited to a public 
elementary or secondary school or a community or junior col- 
lege, is used as a community center operated in conjunction 
with other groups in the community, community organizations, 
and local governmental agencies, to provide educational, rec- 
reational, cultural, and other related community services for 
the community which the center serves in accordance with the 
needs, interest, and concerns of that community. 

“(5) The term ‘local educational agency’ means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of public 
elementary or secondary schools in a city, county, township, 
school district, or other political subdivision of a State, or such 
combination of school districts or counties as are recognized in a 
State as an administrative agency for its public elementary or 
secondary schools, except that, if there is a separate board or 
other legally constituted local authority having administrative 
control and direction of adult education in public schools 
therein, such term means such other board or authority. 

“(6) The term ‘Secretary’ means the Secretary of Education. 

“(7) The term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, and except for the purposes of 
section 313, Guam, American Samoa, the Trust Territory of the 
ions Islands, the Northern Mariana Islands, and the Virgin 

slands. 

‘(8) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary and second- 
ary schools, or, if there is a separate State agency or officer 
primarily responsible for supervision of adult education in 
public schools, then such agency or officer may be designated 
for the purpose of this title by the Governor or by State law. If 
no agency or officer qualifies under the preceding sentence, 
such term shall mean an appropriate agency or officer des- 
ignated for the purposes of this title by the Governor. 

“(9) The term ‘academic education’ means the theoretical, the 
liberal, the speculative, and classical subject matter found to 
compose the curriculum of the public secondary school. 

“(10) The term ‘institution of higher education’ means any 
such institution as defined by section 481 of the Higher Edu- 
cation Act of 1965. 
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20 USC 1201b. 


Territories, U.S. 


“(11) The term ‘individual of limited English proficiency’ means 
an adult or out-of-school youth who has limited ability in speaking, 
reading, writing, or understanding the English language and— 

“(A) whose native language is a language other than English; 
or 

“(B) who lives in a family or community environment where a 
language other than English is the dominant language. 

“(12) The term ‘out-of-school youth’ means an individual who is 
under 16 years of age and beyond the age of compulsory school 
attendance under State law who has not completed high school or 
the equivalent. 

“(13) The term ‘English literacy program’ means a program of 
instruction designed to help limited English proficient adults, out-of- 
school youths, or both, achieve full competence in the English 
language. 

“(14) The term ‘community-based organization’ means a private 
nonprofit organization which is representative of a community or 
significant segments of a community and which provides education, 
vocational education or rehabilitation, job training, or internship 
services and programs and includes neighborhood groups and 
organizations, community action agencies, community development 
corporations, union-related organizations, employer-related 
organizations, tribal governments, and organizations serving Native 
Alaskans and Indians. 

“(15) The term ‘private industry council’ means the private indus- 
try council established under section 102 of the Job Training Part- 
nership Act. 


“SEC. 313. AUTHORIZATION OF APPROPRIATIONS; ALLOTMENTS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $200,000,000 for fiscal year 1989 and such sums as 
may be necessary for each succeeding fiscal year through fiscal year 
ae out the provisions of this title (other than sections 371 
an ). 

“(b) ALLOTMENT.—From the sums available for the purposes of 
section 311 for any fiscal year, the Secretary shall allot (1) $100,000 
each to Guam, American Samoa, the Northern Mariana Islands, the 
Virgin Islands, and the Trust Territory of the Pacific Islands, and (2) 
$250,000 to each of the other States. From the remainder of such 
sums the Secretary shall allot to each State an amount which bears 
the same ratio to such remainder as the number of adults who do 
not have a certificate of graduation from a school providing second- 
ary education (or its equivalent) and who are not currently required 
to be enrolled in schools of such State bears to the number of such 
adults in all States. 

“(c) REALLOTMENT.—The portion of any State’s allotment under 
subsection (b) for a fiscal year which the Secretary determines will 
not be required for the period such allotment is available for carry- 
ing out the State plan approved under this title shall be available 
for reallotment from time to time, on such dates during such period 
as the Secretary shall fix, to other States in proportion to the 
original allotments to such States under subsection (b) for such year, 
but with such proportionate amount for any of such other State 
being reduced to the extent it exceeds the sum which the Secretary 
estimates such State needs and will be able to use for such period for 
carrying out its State plan approved under this title, and the total of 
such reductions shall be similarly reallotted among the States whose 
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roportionate amounts are not so reduced. Any amount allotted to a 
tate under this subsection during a year shall be deemed part of its 
allotment under subsection (b) for such year. 

“(d) RESERVATION OF FUNDS FOR NATIONAL ProGRAMS.—For any 
fiscal year, if the amount appropriated to carry out the purposes of 
this title exceeds $108,000,000, not more than $3,000,000 of such 
amount shall be reserved to carry out the programs described in 
part D, relating to national programs. 


“PART B—STATE PROGRAMS 


“Subpart 1—Basic State Grants 


“SEC. 321. BASIC GRANTS. 20 USC 1203. 


“From the sums allotted to States for this subpart pursuant to 
section 313, the Secretary is authorized to make grants to States to 
assist them in funding adult education programs, services, and 
oa carried out by eligible recipients to achieve the purposes of 
this title. 


“SEC. 322. USE OF FUNDS; LOCAL APPLICATIONS. 20 USC 1208a. 


“(a) Use or Funps.— 

“(1) Grants to States under this subpart shall be used in 
accordance with State plans (and amendments thereto) ap- 
proved under sections 341 and 351, to pay the Federal share of 
the cost of the establishment or expansion of adult education 
programs to be carried out by local educational agencies and by 
public or private nonprofit agencies, organizations, and institu- 
tions. Grants provided under this section to States to carry out 
the programs described in the preceding sentence may be car- 
ried out by public or private nonprofit agencies, organizations, 
and institutions only if the applicable local educational agency 
has been consulted with and has had an opportunity to com- 
ment on the application of such agency, organization, or institu- 
tion. The comments of the local educational agency, and 
responses thereto, shall be attached to the application when it is 
forwarded to the State. 

“(2) Grants to States provided under this section may also be 
used to carry out programs by a consortium which includes a 
for-profit agency, organization, or institution if such agency, 
organization, or institution can make a significant contribution 
to attaining the objectives of this Act. Whenever the establish- Contracts. 
ment or expansion of programs includes a for-profit agency, 
organization, or institution, as part of a consortium, a contract 
with such agency, organization, or institution, for the establish- 
ment or expansion of such programs shall be entered into by the 
public or private nonprofit agency, institution, or organization. 

“(3) The State educational agency shall not approve any 
application unless evidence that any consultation required by 
paragraph (1) has taken place is provided. Such application 
shall contain such information as the State educational agency 
considers necessary, including a description of current pro- 
grams, activities, and services receiving assistance from Fed- 
eral, State, and local sources; cooperative arrangements (includ- 
ing arrangements with business, industry, and volunteer lit- 
eracy organizations as appropriate) that have been made to 
deliver services to adults as well as assurances that adult 
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20 USC 1203b. 


20 USC 1204. 


educational programs, services, or activities provided under this 
title are coordinated with and not duplicative of services, pro- 
grams, or activities made available to adults under other Fed- 
eral, State, and local programs, including the Job Training 
Partnership Act, the Carl D. Perkins Vocational Education Act, 
the Rehabilitation Act of 1973, the Education of the Handi- 
capped Act, the Indian Education Act, the Higher Education 
Act of 1965, and the Domestic Volunteer Service Act. 

“(4(A) The State educational agency shall give preference to 
those applicants who have demonstrated or can demonstrate a 
pe to recruit and serve educationally disadvantaged 
adults 

‘(B) The provisions of subparagraph (A) shall apply in any 
fiscal year in which the amount appropriated for basic State 
grants under this subpart exceeds the amounts available for 
such grants in fiscal year 1988. 

“(b) LimITATIONS ON USE OF FuNDs.— 

“(1) Not less than 10 percent of the funds paid to a State 
under subsection (a) shall be used for corrections education and 
education for other institutionalized individuals in accordance 
with subpart 2. 

“(2) Not more than 20 percent of a State’s allotment shall be 
used for programs of equivalency for a certificate of graduation 
from a secondary school. 


“SEC. 323. LOCAL ADMINISTRATIVE COST LIMITS. 


“(a) Of the funds provided by the State agency to eligible recipi- 
ents, at least 95 percent must be expended for provision of adult 
education instructional activities. The remainder shall be used for 
planning, administration, personnel development, and interagency 
coordination. 

“(b) In cases where the administrative cost limits under subsection 


(a) would be insufficient for adequate planning, administration, 
evaluation, and coordination of programs supported under this Act, 
the State agency shall negotiate with the local grant recipient in 
order to determine an adequate level of funds to be used for 
noninstructional purposes. 


“Subpart 2—Programs for Corrections Education and Education 
for Other Institutionalized Individuals 


“SEC. 326. PROGRAM AUTHORIZED. 


“Funds set aside under section 322(b\(1) by a State shall be used 
for the cost of educational programs for criminal offenders in 
corrections institutions and for other institutionalized individuals, 
including— 

“(1) academic programs for— 
“(A) basic education with special emphasis on reading, 
writing, vocabulary, and arithmetic; 
“(B) special education programs as defined by State law; 
as bilingual or English as a second language programs; 
an 
“(D) secondary school credit programs; 
“(2) vocational training programs; 
“(3) library development and library service programs; 
“(4) corrections education programs, training for teacher 
personnel specializing in corrections education, particularly 
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courses in social education, basic skills instruction, and ab- 
normal psychology; 

“(5) guidance and counseling programs; 

“(6) supportive services for criminal offenders, with special 
emphasis on the coordination of educational services with agen- 
pr furnishing services to criminal offenders after their release; 
an 

“(7) cooperative programs with educational institutions, 
community-based organizations of demonstrated effectiveness, 
and the private sector, designed to provide education and 
training. 

“(b) As used in this section, the term— 

“(1) ‘criminal offender’ means any individual who is charged 
with or convicted of any criminal offense; and 

“(2) ‘correctional institution’ means any— 

“(A) prison, 

“(B) jail, 

“(C) reformatory, 

“(D) work farm, 

“(E) detention center, or 

“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 


“Subpart 3—State Administrative Responsibilities 


“SEC. 331. STATE ADMINISTRATION. 20 USC 1205. 


“(a) State AGENCY RESPONSIBILITIES.—Any State desiring to 
participate in the programs authorized by this title shall designate 
the State educational agency to be the sole State agency responsible 
for the administration and supervision of such programs. The 
responsibilities of the State agency shall include— 

“(1) the development, submission, and implementation of the 
State application and plan and any amendments thereto (pursu- 
ant to sections 342 and 351), and the State evaluation (pursuant 
to section 352); 

“(2) consultation with the State advisory council established 
pursuant to section 332, and other appropriate agencies, groups, 
and individuals involved in the planning, administration, 
evaluation, and coordination of programs funded under this 
title; and 

“(3) the assignment of such personnel as may be necessary for 
State administration of programs under this title. 

“(b) State ImposED REQUIREMENTS.— Whenever any State imposes 
any rule or policy relating to the administration and operation of 
— funded by this title (including any rule or policy based on 

tate interpretation of any Federal law, regulation, or guideline) the 
rule or policy shall be identified as a State imposed requirement. 

“(c) LIMITATION ON STATE ADMINISTRATIVE Costs.—Effective for 
fiscal years beginning after September 30, 1990, a State educational 
agency may use no more than 5 percent of the State’s grant or 
$50,000, whichever is greater, to pay the cost of its administration of 
the State’s program. 


“SEC. 332. STATE ADVISORY COUNCIL ON ADULT EDUCATION. 20 USC 1205a. 


“(a) REQUIREMENT.—(1) Any State may designate a body, or estab- 
lish a new body if there is no suitable existing body, to act as a State 
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advisory council on adult education, appointed by the Governor. The 
membership of the State advisory council shall be broadly represent- 
ative of citizens and groups within the State having an interest in 
adult education, and shall consist of representatives of public edu- 
cation; private and public sector employment; recognized State labor 
organizations; private, voluntary, or community literacy organiza- 
tions; libraries; and State economic development agencies. 

“(2) A State which elects to designate or establish a State advisory 
council available for this subsection may use funds under this 
subpart for the purposes of this subsection. 

“(b) REPRESENTATION ON CouNCIL.—The State shall ensure that 
there is appropriate representation on the State advisory council of 
urban as well as rural areas, of women, persons with handicaps, and 
racial and ethnic minorities. 

“(c) CERTIFICATION.—The State shall certify the establishment and 
membership of the State advisory council to the Secretary prior to 
the beginning of any fiscal year in which the State desires to receive 
a grant under this title. 

“(d) ProcepuREs.—Members of the State advisory council shall, 
using procedures agreed upon, elect their own chairperson. The 
State advisory council shall determine its own procedures, staffing 
needs (subject to funding levels authorized by the Governor), and the 
number, time, place, and conduct of meetings, except that it shall 
hold at least 1 public meeting each year at which the general public 
is given an opportunity to express views concerning adult education 
programs in the State. In approving the plan for the evaluations 
under subsection (f(3A), the council shall ensure that persons 
knowledgeable of the daily operation of adult education programs 
are involved. 

“(e) TermMs.—Members shall be appointed for fixed and staggered 
terms and may serve until their successors are appointed. Any 
vacancy in the membership of the council shall be filled in the same 
manner as the original appointment. Any member of the council 
may be removed for cause in accordance with procedures established 
by the council. 

“(f) Duties.—Each State advisory council shall— 

“(1) meet with the State agency or its representatives during 
a planning year to advise on the development of the State 


an, 
“(2) advise the State agency concerning— 
“(A) policies the State should pursue to strengthen adult 
education; and 
“(B) initiatives and methods the private sector could 
undertake to assist the State’s improvement of adult edu- 
cation programs; and 
_ “(3XA) approve the plan for evaluations required in section 
352 and participate in the implementation and dissemination of 
such evaluations, (B) advise the Governor, the State legislature, 
and the general public of the State of the findings of such 
evaluations, and (C) include in any report of such evaluations its 
comments and recommendations. 
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“Subpart 4—Planning and Applications 


“SEC. 341. STATE PLAN AND APPLICATION. 20 USC 1206. 


“(a) REQUIREMENT.—Any State desiring to receive funds under 
this title shall submit to the Secretary, during the fiscal year 1989 
and during each fourth fiscal year thereafter, a State plan and 
application for adult education (in one document) for the four fiscal 
years succeeding each fiscal year in which the State plan and 
application are submitted. 

‘(b) PROCEDURE FOR SUBMISSION AND CONSIDERATION.—Each State 
plan and application shall be submitted to the Secretary by July 1 
preceding the beginning of the first fiscal year for which the plan is 
in effect. The Secretary shall approve, within 60 days, each such 
plan and application which is formulated in accordance with sec- 
tions 342 and 343 and which meets the requirements of such sec- 
tions, and shall not finally disapprove a State plan except after 

iving reasonable notice and an opportunity for a hearing to the 
tate agency. 

“(c) GEPA Provision.—Such document shall be considered to be 
the general application required to be submitted by the State for 
funds received under this Act for the purpose of the provisions of 
section 435 of the General Education Provisions Act. 


“SEC. 342. FOUR-YEAR STATE PLAN. 20 USC 1206a. 


“(a) PROCEDURES REQUIRED IN FORMULATING STATE PLAN.—(1) In 
formulating the State plan, the State agency shall meet with and 
utilize the State advisory council, if established pursuant to section 
332 of this title. 

“(2) The State agency shall conduct public hearings in the State, Public _ 
after appropriate and sufficient notice, for the purpose of affording information. 
all segments of the public, ae groups serving educationally 
disadvantaged adults, and interested organizations and groups an 
opportunity to present their views and make recommendations 
regarding the State plan. A summary of such recommendations and 
the State agency’s response shall be included with the State plan 
submitted to the Secretary. 

“(3)(A) Not less than 60 days before submission of the State plan to 
the Secretary under section 341, the State agency shall simulta- 
neously submit the pro State plan to (i) the State Board or 
agency for vocation ucation, (ii) the State Job Training Coordi- 
nating Council under the Job Training Partnership Act, and (iii) the 
State Board responsible for postsecondary education for review and 
comment. Such comments (to the extent such comments are 
received in a timely fashion) and the State’s response shall be 
included with the State plan submitted to the Secretary. The Sec- 
retary shall consider such comments in reviewing such plan. 

“(B) Not less than 60 days before the submission of the State plan 
to the Secretary, such plan shall be submitted to the State advisory 
council (if such a council exists). Should the State advisory council 
find that it has substantial disagreement with the final State plan, 
the Council may file timely pr pr with the State agency. The 
State agency shall respond to all substantial objections of the State 
advisory council in submitting such plan to the Secretary. The 
Secretary shall consider such comments in reviewing the State plan. 

“(b) REQUIRED ASSESSMENTS.—In developing the 4-year State plan, 
each State shall (1) make a thorough assessment of (A) the needs of 
adults, including educationally disadvantaged adults, eligible to be 
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served as well as adults proposed to be served and those served and 
(B) the capability of existing programs and institutions to meet those 
needs, and (2) state the changes and improvements required in adult 
education to fulfill the purposes of this title, and the options for 
implementing these changes and improvements. 

“(c) COMPONENTS OF STATE PLAN.—Consistent with the assess- 
ments described in subsection (b) each such plan shall— 

“(1) set forth the goals, the methods and strategies, and the 
expected outcomes of programs, services, and activities during 
the 4-year period; 

“(2) describe the curriculum, equipment, and instruments 
that are being used by instruction personnel and indicate how 
current these elements are; 

Disadvantaged “(3) describe the means by which the delivery of adult edu- 

persons. cation services will be significantly expanded (including efforts 
to reach typically underserved groups such as educationally 
disadvantaged adults, individuals with limited English pro- 
ficiency and individuals with handicaps) through the use of 
agencies, institutions, and organizations other than the public 
school system, such as businesses, labor unions, libraries, 
institutions of higher education, public health authorities, 
employment or training programs, antipoverty programs, 
organizations providing assistance to the homeless, and commu- 
nity and voluntary organizations; 

“(4) describe the means by which representatives of the public 
and private sector are involved in the development and im- 
plementation of the plan, especially in the expansion of the 
delivery of adult education services by cooperation and 
collaboration with those public and private agencies, institu- 
tions, and organizations; 

“(5) describe specialized efforts to attract and assist meaning- 
ful participation in adult education programs through flexible 
course schedules, provision of auxiliary aids and services, 
convenient locations, adequate transportation, and meeting 
child care needs; 

“(6) provide for the needs of persons with limited English 
proficiency (as defined in section 7004(a) of title VII of the 
Elementary and Secondary Education Act of 1965 or no English 
proficiency by providing adequate appropriate language assist- 
ance to the extent necessary to all such persons so they may 
progress effectively through adult education programs; 

Handicapped “(7) describe how the particular educational needs of adult 
persons. immigrants, the incarcerated, persons with handicaps, the 
Homeless chronically unemployed, the homeless, the disadvantaged, and 
persons. 5 ae r 
Disadvantaged minorities will be addressed; 
rsons. “(8) describe the progress the State has made in achieving the 
inorities. mn set forth in each State plan subsequent to the initial State 
plan; 

“(9) describe the progress it expects to make toward achieving 
the purpose of this title during the 4-year period of the State 
plan; 

“(10) set forth the criteria the State agency will use in approv- 
ing applications by eligible recipients and allocating funds made 
available under this title to such recipients; 

“(11) describe the methods proposed for the joint planning and 
coordination of programs carried out under this title with those 
conducted under applicable Federal and State programs, includ- 
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ing the Carl D. Perkins Vocational Education Act of 1963, the 
Job Training Partnership Act, the Rehabilitation Act of 1973, 
the Education of the Handicapped Act, the Immigration Reform 
and Control Act of 1986, the Higher Education Act of 1965, and 
the Domestic Volunteer Service Act, to assure maximum use of 
funds under these Acts and to avoid duplication of services; 

“(12) describe the steps taken to utilize volunteers, particu- 
larly volunteers assigned to the Literacy Corps established 
under the Domestic Volunteer Service Act and volunteers 
trained in programs carried out by section 382 of this title, but 
only to the extent that such volunteers supplement and do not 
supplant salaried employees; and 

“(13) describe the measures to be taken to ensure that adult 
education programs, services, and activities assisted under this 
title will take into account the findings or program reviews and 
evaluations carried out pursuant to section 352. 

“(d) LimITED ENGLISH PROFICIENCY RULE.—Programs conducted 
under subsection (c)(6) shall be designed to teach English to limited 
English proficient adults and, as appropriate, to allow such adults to 
progress effectively through the adult education program or to 
prepare them to enter the regular program of adult education as 
quickly as possible. Such programs may provide instruction in the 
native language, to the extent necessary, or may provide instruction 
exclusively in English, and shall be carried out in coordination with 
programs assisted under the Bilingual Education Act and with 
bilingual vocational education programs under the Carl D. Perkins 
Vocational Education Act. 


“SEC. 343. STATE APPLICATIONS. 20 USC 1206b. 


“The State application submitted pursuant to section 341 shall 
provide assurances— 

“(1) that the State will provide such methods of administra- 
tion as are necessary for the proper and efficient administration 
of this title; 

“(2) that Federal funds made available under this title will be 
so used as to supplement the amount of State and local funds 
available for uses specified in this title, and in no case to 
supplant such State and local funds; 

“(3) that the programs, services, and activities funded in 
accordance with the uses specified in section 322 are designed to 
expand or improve the quality of adult education programs 
including programs for educationally disadvantaged adults, to 
initiate new programs of high quality, or where necessary, to 
maintain programs; 

“(4) that the State will provide such fiscal control and 
fundings accounting procedures as may be necessary to ensure 
proper disbursement of, and accounting for, Federal funds paid 
to the State (including such funds paid by the State to eligible 
recipients under this title); and 

“(5) that the State has instituted policies and procedures to 
ensure that copies of the State plan and all statements of 
general policy, rules, regulations, and procedures will be made 
available to the public. 
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“Subpart 5—Evaluation and State Plan Amendments 


“SEC. 351. STATE PLAN AMENDMENTS. 


“(a) TIMELY SUBMISSION.—When changes are necessary in a State 
plan, the State shall submit amendments to its plan by July 1 
preceding the fiscal year of operation to which the amendments 
apply. 

“(b) CONSIDERATION BY SECRETARY.—The Secretary shall approve, 
within 60 days of submission, State plan amendments which meet 
the requirements of this section, unless such amendments propose 
changes that are inconsistent with the requirements and purposes of 
this title. The Secretary shall not finally disapprove such amend- 
ments except after giving reasonable notice and an opportunity for 
hearing to the State agency. 

“(c) TRANSITION RULE.—Upon a written request from a State, the 
Secretary shall approve an extension of 1 year, from June 30, 1988, 
to June 30, 1989, for the revision of any plan already approved 
under this section for the period July 1, 1985, through June 30, 1988. 


“SEC. 352. EVALUATION. 


“In order to assist grant recipients receiving funds under this title 
to plan and operate the best possible programs of adult education, 
each State agency during the 4-year period of the State plan shall— 

“(1) annually submit data to the Secretary with respect to 
grant recipients; 

“(2) before the end of such period evaluate at least one-third 
of grant recipients (which are representative of all grant recipi- 
ents in the State) and such evaluations shall consider— 

“(A) the planning and content of the program; 

“(B) the curriculum, instructional materials, equipment, 
and qualifications of all personnel; 

“(C) the effect of the program on the subsequent work 
experience of graduates; and 

“(D) other factors determined to affect program oper- 
ation; and 

“(3) gather and analyze data (including standardized test 
data) to determine the extent to which the adult programs are 
achieving the goals set forth in the plan including the goal of 
serving educationally disadvantaged adults, and the extent to 
which grant recipients have improved their capacity to achieve 
the purposes of this title as set forth in section 311. 


“Subpart 6—Demonstration Projects 


“SEC. 353. SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS AND 
TEACHER TRAINING. 


“(a) Use or Funps.—Of the funds allotted to a State under section 

313 for a fiscal year, not less than 10 percent shall be used for— 

“(1) special projects which will be carried out in furtherance 

of the purposes of this title, which will be coordinated with 
other programs funded under this title and which— 

“(A) involve the use of innovative methods (including 
methods for educating persons with handicaps, the home- 
less, and persons of limited English proficiency), systems, 
materials, or programs which may have national signifi- 
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cance or will be of special value in promoting effective 
programs under this title, or 
“(B) involve programs of adult education, including edu- 
cation for persons with handicaps, the homeless, and per- 
sons of limited English proficiency, which are part of 
community school programs, carried out in cooperation 
with other Federal, State, or local programs which have 
unusual promise in promoting a comprehensive or coordi- 
nated approach to the problems of persons with educational 
deficiencies; and 
“(2) training persons engaged, or preparing to engage, as 
— in programs designed to carry out the purposes of this 
title. 

“(b) APPLICATIONS.—Applications for funds under subsection (a) 
shall include such information as the State educational agency 
considers appropriate, including plans for continuing the activities 
and services under the project after the completion of the funding. 


“Subpart 7—Federal Share; Federal Administrative 
Responsibilities 


“SEC. 361. PAYMENTS. 


“(a) FEDERAL SHARE.—The Federal share of expenditures to carry 
out a State plan shall be paid from a State’s allotment available for 
grants to that State. The Federal share shall be— 

“(1) 90 percent of the cost of carrying out the State’s programs 
for fiscal year 1988; 
“(2) 85 percent of such cost for fiscal year 1990; 
“(3) 80 percent of such cost for fiscal year 1991; and 
“(4) 75 percent of such cost for fiscal year 1992 and for each 
fiscal year thereafter, 
except that with respect to Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, the Federal share of such cost shall be 100 
percent. 

“(b) MAINTENANCE OF EFrrort.—(1) No payment may be made to 
any State from its allotment for any fiscal year unless the Secretary 
finds that the fiscal effort per student or the amount available for 
expenditure by such State for adult education from non-Federal 
sources for the second preceding fiscal year was not less than such 
fiscal effort per student or such amount available for expenditure 
for such purposes from such sources during the third preceding 
fiscal year. 

“(2) The Secretary may waive the requirements of this subsection 
for 1 fiscal year only, upon making a determination that ‘such 
waiver would be equitable due to exceptional or uncontrollable 
circumstances affecting the ability of the applicant to meet such 
requirements, such as a natural disaster or an unforeseen and 
precipitous decline in financial resources. 


20 USC 1209. 


Territories, U.S. 
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“PART C—WORKPLACE LITERACY AND ENGLISH 
LITERACY GRANTS 


20 USC 1211. “SEC. 371. BUSINESS, INDUSTRY, LABOR, AND EDUCATION PARTNERSHIPS 
FOR WORKPLACE LITERACY. 


“(a) GRANTS FOR EXEMPLARY DEMONSTRATION PARTNERSHIPS FOR 
WorkKPLACE LiTERACY.—(1) Subject to subsection (b), the Secretary 
shall make demonstration grants to exemplary education partner- 
ships for workplace literacy to pay the Federal share of the cost of 
adult education programs which teach literacy skills needed in the 
workplace through partnerships between— 

“(A) business, industry, labor organizations, or private indus- 
try councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (3); and 

“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A). 

“(3) Programs funded under paragraph (2A) shall be designed to 
improve the productivity of the workforce through improvement of 
literacy skills needed in the workplace by— 

“(A) providing adult literacy and other basic skills services 
and activities; 

“(B) providing adult secondary education services and activi- 
ties which may lead to the completion of a high school diploma 
or its equivalent; 

“(C) meeting the literacy needs of adults with limited English 
proficiency; 

“(D) upgrading or updating basic skills of adult workers in 
accordance’ with changes in workplace requirements, tech- 
nology, products, or processes; 

“(E) improving the competency of adult workers in speaking, 
listening, reasoning, and problem solving; or 

“(F) providing education counseling, transportation, and 
nonworking hours child care services to adult workers while 
they participate in a program funded under paragraph (2)(A). 

“(4) An application to receive funding for a program out of a grant 
made to a partnership under this subsection shall— 

“(A) be submitted jointly by— 

“(i) a business, industry, or labor organization, or private 
industry council; and 

“(ii) a State educational agency, local educational agency, 
institution of higher education, or school (including an area 
vocational school, an employment and training agency, or 
community-based organization); 

“(B) set forth the respective roles of each member of the 
partnership; 

“(C) contain such additional information as the Secretary may 
require, including evidence of the applicant’s experience in 
providing literacy services to working adults; 

“(D) describe the plan for carrying out the requirements of 
paragraph (3); and 
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“(E) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this section. 

“(b) GRANTS TO StaTEs.—(1) Whenever in any fiscal year, appro- 
priations under subsection (c) are equal to or exceed $50,000,000, the 
Secretary shall make grants to States which have State plans 
approved by the Secretary under section 342 to pay the Federal 
share of the cost of adult education programs which teach literacy 
skills needed in the workplace through partnerships between— 

‘(A) business, industry, or labor organizations, or private 
industry councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (4); 

‘(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A); and 

“(C) for costs incurred by State educational agencies in obtain- 
ing evaluations described in paragraph (3)(A)(iii). 

“(3) A State shall be eligible to receive its allotment under para- 
graph (7B) if it— 

“(A) includes in a State plan submitted to the Secretary under 
section 342 a description of— 

“(i) the requirements for State approval of funding of a 
program; 

“(ii) the procedures under which applications for such 
funding may be submitted; and 

“(iii) the method by which the State shall obtain annual 
third-party evaluation of student achievement in, and over- 
all effectiveness of services provided by, all programs which 
receive funding out of a grant made to the State under this 
section; and 

“(B) satisfies the requirements of section 306(a). 

“(4) The program requirements set forth in subsection (a3) shall 
apply to the program authorized by this subsection. 

“(5) An application to receive funding for a program from a grant 
made to a State under paragraph (1) shall contain the same informa- 
tion required in subparagraphs (A) through (E) of subsection (a)(4). 

“(6) If a State is not eligible for a grant under paragraph (1) of this 
subsection, the Secretary shall use the State’s allotment under 
paragraph (7) to make direct grants to applicants in that State who 
are qualified to teach literacy skills needed in the workplace. 

“(7(A) The Federal share of expenditures for programs in a State 
funded under this subsection shall be paid from a State’s allotment 
under this paragraph. 

“(B) From the sum appropriated for each fiscal year under subsec- 
tion (c) for any fiscal year in which appropriations equal or exceed 
$50,000,000, the Secretary shall allot— 

“(i) $25,000 to each of American Samoa, Guam, the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

“(ii) to each remaining State an amount which bears the same 
ratio to the remainder of such sum as— 
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“(I) the number of adults in the State who do not have a 
certificate of graduation from a school providing secondary 
education (or its equivalent) and who are not currently 
required to be enrolled in schools in the State, bears to 

“(II) the number of such adults in all States; 

except that no State shall receive less than $125,000 in any fiscal 
year. 

“(C) At the end of each fiscal year, the portion of any State’s 
allotment for that fiscal year which— 

““i) exceeds 10 percent of the total allotment for the State 
under paragraph (2) for the fiscal year; and 
““(ii) remains unobligated; 
shall be reallocated among the other States in the same proportion 
as each State’s allocation for such fiscal year under paragraph (2). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $30,000,000 for the fiscal year 1988, $31,500,000 
for the fiscal year 1989, and such sums as may be necessary for the 
fiscal year 1990 and each succeeding fiscal year ending prior to 
October 1, 1993, to carry out the provisions of this section. 

“(2) No funds may be appropriated under paragraph (1) of this 
subsection for any fiscal year unless the appropriation for this Act 
(other than this part) for that year is equal to or greater than 
$110,000,000. 

“(3) Amounts appropriated under this subsection shall remain 
available until expended. 


“SEC. 372. ENGLISH LITERACY GRANTS. 


“(a) Grants To States.—(1) The Secretary may make grants to 
States which have State plans approved by the Secretary under 
section 342 for the establishment, operation, and improvement of 
English literacy programs for individuals of limited English pro- 
ficiency. Such grants may provide for support services for program 
participants, including child care and transportation costs. 

“(2) A State shall be eligible to receive a grant under paragraph 
(1) if the State includes in a State plan submitted to the Secretary 
under section 342 a description of— 

“(A) the number of individuals of limited English proficiency 
in the State who need or could benefit from programs assisted 
under this chapter; 

“(B) the activities which would be undertaken under the 
grant and the manner in which such activities will promote 
English literacy and enable individuals in the State to partici- 
pate fully in national life; 

“(C) how the activities described in subparagraph (B) will 
serve individuals of limited English proficiency, including the 
qualifications and training of personnel who will participate in 
the proposed activities; 

“(D) the resources necessary to develop and operate the pro- 
posed activities and the resources to be provided by the State; 
and 

“(E) the specific goals of the proposed activities and how 
achievement of these goals will be measured. 

“(3) The Secretary may terminate a grant only if the Secretary 
determines that— 

“(A) the State has not made substantial progress in achieving 
the specific educational goals set out in the application; or 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 317 


“(B) there is no longer a need in the State for the activities 
funded by the grant. 

“(b) Set-AsipE FoR COMMUNITY-BASED ORGANIZATIONS.—A State 
that is awarded a grant under subsection (a) shall use not less than 
50 percent of funds awarded under the grant to fund programs 
operated by community-based organizations with the demonstrated 
capability to administer English proficiency programs. 

“(c) Report.—A State that is awarded a grant under subsection (a) 
shall submit to the Secretary a report describing the activities 
funded under the grant for each fiscal year covered by the grant. 

“(d) DEMONSTRATION PROGRAM.—The Secretary, subject to the Contracts. 
availability of funds appropriated pursuant to this section, shall 
directly, and through grants and contracts with public and private 
nonprofit agencies, institutions, and organizations, carry out a 
program— 

“(1) through the Adult Education Division to develop innova- 
tive approaches and methods of literacy education for individ- 
uals of limited English proficiency utilizing new instructional 
methods and technologies; and 

‘(2) to designate the Center for Applied Linguistics of the Public _ 
Office of Educational Research and Improvement as a national information. 
clearinghouse on literacy education for individuals of limited 
English proficiency to collect and disseminate information 
concerning effective approaches or methods, including coordina- 
tion with employment training and other education programs. 

“(e) EVALUATION AND AupiT.—The Secretary shall evaluate the 
effectiveness of programs conducted under this section. Programs 
funded under this section shall be audited in accordance with 
chapter 75 of title 31, United States Code. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $25,000,000 for the fiscal year 1988, $26,300,000 
for the fiscal year 1989, $27,600,000 for the fiscal year 1990, 
$29,000,000 for the fiscal year 1991, $30,500,000 for the fiscal year 
1992, and $32,000,000 for the fiscal year 1993 to carry out this 
section. 

“(2) Funds appropriated pursuant to this section shall remain 
available until expended. 

“(3) Funds appropriated under this subsection may be combined 
with other funds made available for the State by the Federal 
Government for literacy training for individuals with limited 
English proficiency. 

“(4) Not more than 10 percent of funds available under this 
section may be used to carry out the provisions of subsection (d). 

“(5) Not more than 5 percent of funds available under this section 
may be used for State administration, technical assistance, and 
training. 


“PART D—NATIONAL PROGRAMS Grants. 


“SEC. 381. ADULT MIGRANT FARMWORKER AND IMMIGRANT EDUCATION. 20 USC 1213. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to carry 
out a program of making grants to States and local eligible recipi- 
ents to support planning, developing, and evaluating programs 
which are designed to provide adult education programs, services, 
and activities to meet the special needs of migrant farmworkers and 
immigrants. Programs operated from such grants shall be included 
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in a State’s plan and must conform to all requirements of programs 
provided for by the State’s basic grant. In carrying out this section, 
the Secretary may enter into interagency agreements with the 
Secretary of Health and Human Services to conduct programs in 
conjunction with activities authorized under the Immigration 
Reform and Control Act of 1986. 

“(b) Priority.—In carrying out the provisions of this part, the 
Secretary shall from funds reserved under section 313(d) give first 
priority to the portion of the program described in subsection (a) for 
migrant farmworkers. 


“SEC. 382. ADULT LITERACY VOLUNTEER TRAINING. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to carry 
out a program of making grants to States and local eligible recipi- 
ents to support planning, implementation, and evaluation of pro- 
grams designed to train adult volunteers, especially the elderly, who 
wish to participate as tutors in local adult education programs. 

“(b) Prioriry.—In carrying out the provisions of this part the 
Secretary shall from funds reserved under section 313(d) give second 
priority to the portion of the program described in subsection (a) for 
adult volunteers. 


“SEC. 383. STATE PROGRAM ANALYSIS ASSISTANCE AND POLICY STUDIES. 


“(a) FEDERAL ASSISTANCE.—(1) The Secretary is authorized to 
assist States in evaluating the status and progress of adult education 
in achieving the purposes of this title, and activities designed to 
provide such assistance shall include, but are not limited to— 

“(A) an analysis of State plans and of the findings of evalua- 
tions conducted pursuant to section 352, with suggestions to 
State agencies for improvements in planning or program oper- 
ation; and 

“(B) the provision of an information network (in conjunction 
with the National Diffusion Network) on the results of research 
in adult education, the operation of model or innovative pro- 
grams (including efforts to continue activities and services, 
under the program after the Federal funding has been discon- 
tinued) successful experiences in the planning, administration, 
and conduct of adult education programs, advances in curricu- 
lum and instructional practices, and other information useful in 
the improvement of adult education. 

“(2) Priority.—In carrying out the provisions of this part the 
Secretary shall from funds reserved under section 313(d) give third 
priority to the portion of the program described in paragraph (1) for 
evaluation and research. 

“(b) DETERMINATION OF LiTERACY.—The Secretary, in consultation 
with the Congress shall, within the first 2 years after enactment of 
the Adult Education Amendments of 1988, make a determination of 
the criteria for defining literacy, taking into consideration reports 
prepared by the National Assessment of Educational Progress and 
others and shall identify concretely those skills that comprise the 
basic educational skills needed for literate functioning. The Sec- 
retary, once the definition of literacy has been determined, shall, in 
consultation with the Congress and using the appropriate statistical 
sampling methodology, determine an accurate estimate of the 
number of illiterate adults in the Nation. 

“(c) Report ON Status or LiTERACY AND ADULT EDUCATION.— 
Subsequent to the determination of literacy and the number of 
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illiterate individuals required in subsection (b), the Secretary shall 
submit a report every 4 years to the President and to the appro- 
priate committees of the Congress on the status of literacy and adult 
education in the Nation. 

“(d) EVALUATION Report.—Three years after the date of enact- 
ment of the Adult Education Amendments of 1988, and thereafter in 
conjunction with the report under subsection (c), the Secretary shall 
report to the — committees of the Congress on the results 
of program evaluations required under this title and conclusions 
drawn therefrom regarding progress toward meeting the goals and 

urposes of this title, together with such recommendations as the 
retary may wish to make. 


“SEC. 384. NATIONAL RESEARCH ACTIVITIES. 20 USC 1213c. 


“(a) AppROvED ActiviTiEs.—The Secretary shall, through the 
Office of Educational Research and Improvement, support applied 
research, development, demonstration, dissemination, evaluation, 
and related activities which will contribute to the improvement and 
expansion of adult education in the Nation. Such activities shall 
include the establishment of a national clearinghouse to compile 
information on literacy curriculum and resources for adults, includ- 
ing youth and adults of limited English proficiency and adults with 
handicaps. The Secretary may support such activities directly, or Contracts. 
through grants to, or cooperative agreements with, public or private 
institutions, agencies, or organizations, or individuals. 

“(b) RESEARCH CONCERNING SPECIAL NEEDs.—In addition to the 
responsibilities of the Assistant Secretary for Educational Research 
and Improvement under section 405 of the General Education Provi- 
sions Act, the Assistant Secretary may, with funds available under 
that section, with funds available under other Federal programs, or 
with funds set aside under section 313(d) of this title, support 
research on the special needs of persons requiring adult education 
including a study of the magnitude and nature of the needs of adults 
with learning disabilities who are eligible for participation in adult 
education programs. The Assistant Secretary may support such Contracts. 
research directly or through grants to, or contracts or cooperative 
agreements with, public or private institutions, agencies, or 
organizations. 


“SEC. 385. LIMITATION. 20 USC 1213d. 


“No grant may be made under this title for any educational 
program, activity, or service related to sectarian instruction or 
religious worship, or provided by a school or department of divinity. 
For purposes of this section, the term ‘school or department of 
divinity’ means an institution or a department or branch of an 
institution whose — is specifically for the education of stu- 
dents to prepare them to become ministers of religion or to enter 
upon some other religious vocation, or to prepare them to teach 
theological subjects.”. 


PART C—EDUCATION FOR ECONOMIC SECURITY 


SEC. 2301. REAUTHORIZATION OF PARTNERSHIP IN EDUCATION. 
Section 304(b) of the Education for Economic Security Act (20 
U.S.C. 3983) is amended— 
ding striking “, and 1988” and all that follows before the 
period, 
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(2) by striking “1986,” and inserting ‘‘1986 and”; and 

(3) by adding at the end “There are authorized to be appro- 
priated to carry out the provisions of this title $15,000,000 for 
fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990, 1991, 1992, and 1993.”. 


SEC. 2302. STAR SCHOOLS PROGRAM AUTHORIZED. 


The Education for Economic Security Act is amended by adding at 
the end thereof the following new title: 


“TITLE IX—STAR SCHOOLS PROGRAM 


“SHORT TITLE 


“Sec. 901. This title may be cited as the ‘Star Schools Program 
Assistance Act’. 


“STATEMENT OF PURPOSE 


“Sec. 902. It is the purpose of this title to encourage improved 
instruction in mathematics, science, and foreign languages as well 
as other subjects such as vocational education through a star schools 
program under which demonstration grants are made to eligible 
telecommunications partnerships to enable such eligible tele- 
communications partnerships to develop, construct, and acquire 
telecommunications audio and visual facilities and equipment, to 
develop and acquire instructional programming, and obtain tech- 
nical assistance for the use of such facilities and instructional 
programming. 

“PROGRAM AUTHORIZED 


“Sec. 903. (a) GENERAL AUTHORITY.—The Secretary is authorized, 
in accordance with the provisions of this title, to make grants to 
eligible telecommunications partnerships for the Federal share of 
the cost of the development, construction, and acquisition of tele- 
communications facilities and equipment, of the development and 
acquisition of instructional programming, and of _ technical 
assistance. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized 
to be appropriated $100,000,000 for the period beginning October 1, 
1987, and ending September 30, 1992. 

“(2) No appropriation in excess of $20,000,000 may be made in 
fiscal year 1988, and no appropriation in excess of $60,000,000 may 
be made in any of the fiscal years 1989 through 1992 pursuant to 
paragraph (1) of this subsection. 

“(3) Funds appropriated pursuant to this subsection shall remain 
available until expended. 

“(c) Limrrations.—(1(A) A demonstration grant made to an eli- 
gible telecommunications partnership under this title may not 
exceed $10,000,000. 

“(B) An eligible telecommunications partnership may receive a 
grant for a second year under this title, but in no event may such a 
partnership receive more than $20,000,000. 

“(2) Not less than 25 percent of the funds available in any fiscal 
year under this Act shall be used for the cost of instructional 
programming. 
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“(3) Not less than 50 percent of the funds available in any fiscal 
year under this title shall be used for the cost of facilities, equip- 
ment, teacher training or retraining, technical assistance, or 
programming, for local educational agencies which are eligible to 
receive assistance under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. 

“(d) FEDERAL SHARE.—(1) The Federal share for any fiscal year 
shall be 75 percent. 

“(2) The Secretary may reduce or waive the requirements of the 
non-Federal share required under paragraph (1) of this subsection 
upon a showing of financial hardship. 


“‘ELIGIBLE TELECOMMUNICATIONS PARTNERSHIPS 


“Sec. 904. (a) GENERAL RuLE.—In order to be eligible for dem- 20 USC 4083. 
onstration grants under this title, an eligible telecommunications 
partnership shall consist of— 

“(1) a public agency or corporation established for the purpose 
of developing and operating telecommunications networks to 
enhance educational opportunities provided by educational 
institutions, teacher training centers, and other entities, except 
that any such agency or corporation shall represent the in- 
terests of elementary and secondary schools which are eligible 
to participate in the program under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965; or 

“(2) a partnership which includes three or more of the follow- 
ing, and at least one of which shall be an agency described in 
subparagraph (A) or (B), and which will provide a telecommuni- 
cations network: 

“(A) a local educational agency, which has a significant Indians. 
number of elementary and secondary schools which are 
eligible for assistance under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 or ele- 
mentary and secondary schools operated for Indian chil- 
dren by the Department of the Interior eligible under 
section 1005(d) of the Elementary and Secondary Education 
Act of 1965, 

“(B) a State educational agency, or a State higher edu- 
cation agency, 

“(C) an institution of higher education, 

“(D) a teacher training center which— 

“(i) provides teacher preservice and inservice train- 
ing, and 

“(ii) receives Federal financial assistance or has been 
approved by a State agency, or 

“(E)\(i) a public agency with experience or expertise in the 
planning or operation of a telecommunications network, 

“(ii) a private organization with such experience, or 

“(iii) a public broadcasting entity with such experience. 

“(b) SpecIAL RuLe.—An eligible telecommunications partnership 
must be organized on a statewide or multistate basis. 


“APPLICATIONS 


“Sec. 905. (a) APPLICATION REQUIRED.—Each eligible telecommuni- 20 USC 4084. 
cations partnership which desires to receive a demonstration grant 
under this title may submit an application to the Secretary, at such 
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time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 
“(b) CONTENTS OF APPLICATION.—Each such application shall— 

“(1) describe the telecommunications facilities and equipment 
and technical assistance for which assistance is sought which 
may include— 

“(A) the design, development, construction, and acquisi- 
tion of State or multistate educational telecommunications 
networks and technology resource centers; 

‘(B) microwave, fiber optics, cable, and satellite trans- 
mission equipment; 

“(C) reception facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of serv- 
ing a wide geographic area; 

“(G) the provision of training services to elementary and 
secondary school teachers (particularly teachers in schools 
receiving assistance under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965) in using the 
facilities and equipment for which assistance is sought; and 

“(H) the development of educational programming for use 
on a telecommunications network; 

“(2) describe, in the case of an application for assistance for 
instructional programming, the types of programming which 
will be developed to enhance instruction and training; 

“(3) demonstrate that the eligible telecommunications part- 
nership has engaged in sufficient survey and analysis of the 
area to be served to ensure that the services offered by the 
telecommunications partnership will increase the availability of 
courses of instruction in mathematics, science, and foreign lan- 
guages, as well as the other subjects to be offered; 

“(4) describe the teacher training policies to be implemented 
to ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought; 

“(5) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities and 
equipment; 

“(6) provide assurances that a significant portion of the facili- 
ties, equipment, technical assistance, and programming for 
which assistance is sought will be made available to elementary 
and secondary schools of local educational agencies which have 
a high percentage of children counted for the purpose of chapter 
1 of title I of the Elementary and Secondary Education Act of 
1965; 

Disadvantaged “(7) describe the manner in which traditionally underserved 

— students will participate in the benefits of the telecommuni- 
cations facilities, equipment, technical assistance, and program- 
ming assisted under this title; 

“(8) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this title; and 

‘“(9) provide such additional assurances as the Secretary may 
reasonably require. 
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“(c) APPROVAL OF APPLICATION; Priority.—The Secretary shall, in 
approving applications under this title, give priority to applications 
which demonstrate that— 

“(1) a concentration and quality of mathematics, science, and Disadvantaged 
foreign language resources which, by their distribution through _ Persons. 
the eligible telecommunications partnership, will offer signifi- 
cant new educational opportunities to network participants, 
particularly to traditionally underserved populations and areas 
with scarce resources and limited access to courses in mathe- 
matics, science, and foreign languages; 

“(2) the eligible telecommunications partnership has secured 
the direct cooperation and involvement of public and private 
educational institutions, State and local government, and indus- 
try in planning the network; 

“(3) the eligible telecommunications partnership will serve 
the broadest range of institutions, including public and private 
elementary and secondary schools (particularly schools having 
significant numbers of children counted for the purpose of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965), programs providing instruction outside of the 
school setting, institutions of higher education, teacher training 
centers, research institutes, and private industry; 

“(4) a significant number of educational institutions have 
agreed to participate or will participate in the use of the 
telecommunications system for which assistance is sought; 

“(5) the eligible telecommunications partnership will have 
substantial academic and teaching capabilities including the 
capability of training, retraining, and inservice upgrading of 
teaching skills; 

“(6) the eligible telecommunications partnership will serve a 
multistate area; and 

“(7) the eligible telecommunications partnership will, in 
providing services with assistance sought under this Act, meet 
the needs of groups of individuals traditionally excluded from 
careers in mathematics and science because of discrimination, 
inaccessibility, or economically disadvantaged backgrounds. 

“(d) GEoGRAPHIC DisTRIBUTION.—In approving applications under 
this title, the Secretary shall assure an equitable geographic dis- 
tribution of grants. 


“DISSEMINATION OF COURSES AND MATERIALS UNDER THE STAR 
SCHOOLS PROGRAM 


“Sec. 906. (a) Report.—Each eligible telecommunications partner- 20 USC 4085. 
ship awarded a grant under this title shall report to the Secretary a 
listing and description of available courses of instruction and mate- 
rials to be offered by educational institutions and teacher training 
centers which will be transmitted over satellite, specifying the 
satellite on which such transmission will occur and the time of such 
transmission. 

“(b) DISSEMINATION OF CouRSES OF INSTRUCTION.—The Secretary 
shall compile and prepare for dissemination a listing and descrip- 
tion of available courses of instruction and materials to be offered by 
educational institutions and teacher training centers equipped with 
satellite transmission capabilities, as reported to the Secretary 
under subsection (a) of this section. 





102 STAT. 324 PUBLIC LAW 100-297—APR. 28, 1988 


20 USC 4086. 


20 USC 
3961-3973, 
4001-4003, 
4031, 4031 note, 
4032-4037, 
4051-4062. 


“(c) DISSEMINATION TO STATE EDUCATIONAL AGENCIES.—The Sec- 
retary shall distribute the list required by subsection (b) of this 
section to all State educational agencies. 


“DEFINITIONS 


“Sec. 907. As used in this title— 

(1) the term ‘educational institution’ means an institution of 
higher education, a local educational agency, and a State edu- 
cational agency; 

‘(2) the term ‘institution of higher education’ has the same 
meaning given that term under section 1201(a) of the Higher 
Education Act of 1965; 

‘(3) the term ‘local educational agency’ has the same meaning 
given that term under section 1471(10) of the Elementary and 
Secondary Education Act of 1965; 

‘(4) the term ‘instructional programming’ means courses of 
instruction, and training courses, and materials for use in such 
instruction and training which have been prepared in audio and 
visual form on tape, disc, film, or live, and presented by means 
of telecommunications devices; 

“(5) the term ‘public broadcasting entity’ has the same mean- 
ing given that term in section 397 of the Communications Act of 
1934; 

‘(6) the term ‘Secretary’ means the Secretary of Education; 

“(7) the term ‘State educational agency’ has the same mean- 
ing given that term under section 1471(16) of the Elementary 
and Secondary Education Act of 1965; and 

(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands.”’. 


SEC. 2303. REPEAL. 


Titles II, IV, VI, and VII of the Education for Economic Security 
Act are repealed. 


PART D—VOCATIONAL EDUCATION 


SEC. 2401. TECHNICAL AMENDMENT. 


(a) Uses or Funps.—Section 201 of the Carl D. Perkins Vocational 
Education Act (20 U.S.C. 2331) is amended— 

(1) in subsection (b\4), by striking “or homemakers;”’ and 
inserting “, homemakers, or single pregnant women;”; and 

(2) in subsection (f), by striking ‘and homemakers” each place 
it appears and inserting “, homemakers, and single pregnant 
women”. 

(b) DistRIBUTION OF ASSISTANCE.—Section 202(a4) of the Carl D. 
Perkins Vocational Education Act (20 U.S.C. 2332(4)) is amended by 
striking “and homemakers;” and inserting ‘‘, homemakers, or single 
pregnant women;”’. 

(c) CONFORMING AMENDMENT.—Section 202 of the Carl D. Perkins 
Vocational Education Act (20 U.S.C. 2332) is amended— 

(1) by striking “(a)”; and 
(2) by striking subsection (b). 
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SEC. 2402. THE NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDU- 
CATION. 


(a) IN GENERAL.—From funds appropriated for the fiscal year 1987 
for section 404 of the Carl D. Perkins Vocational Education Act of 
1984, the Secretary of Education shall provide financial assistance to 
a Center for Research in Vocational Education at The Ohio State ¢ 
University in the amount of $2,000,000 and the University of 
California at Berkeley in the amount of $2,000,000 to support on- 
going activities, but not to support any new hiring after April 10, 
1988, through December 31, 1988. Funds allocated to either institu- 
tion shall be shared equitably according to the expenses of all 
subcontractors. The funds made available under this section shall 
not be affected by the outcome of the final decision on a grant award 
recipient for the National Center for Research in Vocational Edu- 
cation. Any funds received under this section shall be deducted from 
the total award made for a National Center for the 1988 grant 
award year. 

(b) Construction.—Nothing in this section shall be construed to 
affect the decision with respect to the location of the National 
Center for Research in Vocational Education. 


PART E—COMPREHENSIVE CHILD DEVELOPMENT nes 
PROGRAM Development 
Centers Act of 


SEC. 2501. SHORT TITLE. 1988. 


This part may be cited as the “Comprehensive Child Development _ a 


Centers Act of 1988”. 
SEC. 2502. STATEMENT OF PURPOSE. 42 USC 9881 


It is the purpose of this part to provide financial assistance to — 
projects, on a multiyear basis, that— 

(1) are designed to encourage intensive, comprehensive, in- 
tegrated, and continuous supportive services for infants and 
young children from low-income families; 

(2) will enhance their physical, social, emotional, and intellec- 
tual development and provide support to their parents and 
other family members; and 

(3) target services on infants and young children from families 
who have incomes below the poverty line and who, because of 
environmental, health, or other factors, need intensive and 
comprehensive supportive services to enhance their develop- 
ment. 


SEC. 2503. PROGRAM AUTHORIZED. 


Chapter 8 of subtitle A of title VI of the Omnibus Budget Rec- 
onciliation Act of 1981 (Public Law 97-35; 42 U.S.C. 9801 et seq.) is 
amended by adding at the end the following: 


“Subchapter E—Comprehensive Child Development Program Seager 


“SHORT TITLE ae 


Grants. 
“Src. 670M. This subchapter may be cited as the “Comprehensive 42 USC 9801 
Child Development Act”. note. 
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Urban areas. 
Rural areas. 
Disadvantaged 
persons. 

42 USC 9881. 


Contracts. 


“CHILD DEVELOPMENT PROJECTS 


“Sec. 670N. (a1) The Secretary is authorized to make operating 
grants to eligible agencies in rural and urban areas to pay the 
Federal share of the cost of projects designed to encourage intensive 
and comprehensive supportive services which will enhance the phys- 
ical, social, emotional, and intellectual development of low-income 
children from birth to compulsory school age, including providing 
necessary support to their parents and other family members. 

“(2) The Secretary shall enter into contracts, agreements, or other 
arrangements with at least 10, but not more than 25, eligible 
agencies to carry out this section. 

(3) In carrying out this section, the Secretary shall consider— 

“(A) the capacity of the eligible agency to administer the 
project for which assistance is sought; 

“(B) the proximity of the eligible agency and facilities associ- 
ated with the project to the infants, young children, parents, 
and other family members, to be served by the project, or the 
ability of the agency to provide offsite services; 

‘(C) the ability of the eligible agency to coordinate its activi- 
ties with State and local public agencies (such as agencies 
responsible for education, health and mental health services, 
social services, child care, nutrition, income assistance, and 
other relevant services), with appropriate nonprofit private 
organizations involvea in the delivery of intensive and com- 
prehensive support services, and with the appropriate local 
educational agency; 

“(D) the management and accounting skills of the eligible 
agency; 

“(E) the ability of the eligible agency to use the appropriate 
Federal, State, and local programs in carrying out the project; 
and 

‘“(F) the eligible agency’s involvement of project participants 
and community representatives in the planning and operation 
of the project. 

“(b1XA) The Secretary may make planning grants to eligible 
agencies to pay the Federal share of the cost of planning for projects 
funded under this section. 

“(B\i) No planning grant may be for a period longer than 1 year. 

“(Gi) Not more than 30 planning grants may be made under this 
subsection. 

‘(2) Each eligible agency desiring to receive a planning grant 
under this section shall submit an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall— 

“(A) describe the capacity of the eligible agency to provide or 
ensure the availability of the intensive and comprehensive 
supportive services pursuant to the purposes of section 2402 of 
the Comprehensive Child Development Centers Act of 1988; 

“(B) describe the eligible infants, young children, parents, and 
other family members to be served by the project, including the 
number to be served and information on the population and 
geographic location to be served; 

“(C) describe how the needs of such infants and young chil- 
dren will be met by the project; 
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“(D) describe the intensive and comprehensive supportive 
services that project planners intend to address in the develop- 
ment of the plan; 

“(E) describe the manner in which the project will be operated 
together with the involvement of other community groups and 
public agencies; 

“(F) specify the entities that the oo agency intends to 
— and coordinate activities with during the planning 
phase, 

“(G) identify a planning phase advisory board which includes 
prospective project participants, representatives of the commu- 
nity in which the project will be located, and individuals with 
expertise in the services to be offered; 

‘(H) describe the capacity of the eligible agency to raise the 
non-Federal share of the costs of the project; and 

“(I) contain such other information as the Secretary may 
reasonably require. 

“(c1A) The Secretary shall make operating grants to eligible 
agencies selected in accordance with this section to pay the Federal 
share of the cost of carrying out projects for intensive and com- 
prehensive supportive services for low-income infants, young chil- 
dren, parents, and other family members. 

“(B) The Secretary shall ensure that there will be projects receiv- 
ing grants under this section in rural areas. 

“(C) In making operating grants in a fiscal year, the Secretary 
shall give priority to eligible entities that received operating grants 
under this section for the preceding fiscal year. 

“(2XA) To be eligible to receive an operating grant under this 
section, an eligible agency shall— 

“(i) have a planning grant application approved under subsec- 
tion (b) on file with the Secretary or have experience in conduct- 
_ projects similar to the projects authorized by this section, 
an 

“(ii) submit an operating grant application at such time, in 
such manner, and containing or accompanied by such informa- 
tion as the Secretary may reasonably require. 

“(B) Each such application shall— 

“(i) identify the population and geographic location to be 
served by the project; 

“(ii) provide assurances that services are closely related to the 
identifiable needs of the target population; 

“(iii) provide assurances that each project will provide 
directly or arrange for intensive and comprehensive support 
services; = 

“(iv) identify the referral providers, agencies, and organiza- 
tions that the eligible entity will use to carry out the project for 
which such operating grant is requested; 

“(v) provide assurances that intensive and comprehensive 
supportive services will be furnished to parents beginning with 
prenatal care and will be furnished on a continuous basis to 
infants and young children, as well as to their parents and other 
family members; 

“(vi) describe how services will be furnished at offsite loca- 
tions, if appropriate; 

“(vii) describe the extent to which the eligible agency 
through its project, will coordinate and expand existing services 
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42 USC 9882. 


as well as provide services not available in the area to be served 
by the project; 

“(viii) describe how the project will relate to the local edu- 
cational agency as well as State and local agencies providing 
health, nutritional, education, social, and income maintenance 
services; 

“(ix) provide assurances that the eligible agency will pay the 
non-Federal share of the cost of the project for which such 
operating grant is requested, from non-Federal sources; 

“(x) collect and provide data on groups of individuals and 
geographic areas served, including types of services to be fur- 
nished, estimated cost of providing comprehensive services on 
an average per user basis, types and nature of conditions and 
needs identified and met, and such other information as the 
Secretary may require; 

“(xi) provide for an advisory committee consisting of— 

“(I) participants in the project, 

“(II) individuals with expertise in furnishing services the 
project offers and in other aspects of child health and child 
development, and 

“(III) representatives of the community in which the 
project will be located; 

Yaa describe plans for evaluating the impact of the project; 
an 

“(xiii) include such additional assurances, and agree to submit 
such necessary reports, as the Secretary may reasonably 
require. 

“(d)(1(A) The Secretary shall pay to eligible agencies having 
applications approved under subsections (b) and (c) the Federal 
share of the cost of the activities described in such applications. 

“(B) The Federal share of such costs shall be 80 percent for each 
fiscal year. 

“(C) The non-Federal share of such costs may be provided in cash 
or in kind fairly evaluated, including equipment or services. 

‘“(D) Payments under this section may be made in installments, 
and in advance or by way of reimbursement, with necessary adjust- 
ments on account of overpayments or underpayments, as the Sec- 
retary may determine. 
naan” planning grant to a single eligible agency may exceed 

5,000. 

“(e(1) The Secretary shall, based on the projects assisted under 
this section, conduct or provide for, an evaluation of the success of 
projects authorized by this section. 

“(2) Each eligible agency receiving a grant under this section shall 
furnish information requested in order to carry out the evaluation 
required by paragraph (1). 

“(f) Not later than October 1, 1993, the Secretary shall prepare 
and submit to the Congress a report on the evaluation required by 
subsection (e)(1), together with such recommendations, including 
recommendations for legislation, as the Secretary deems 
appropriate. 


“LIMITATION 


“Sec. 6700. For purposes of making any grant under section 670N, 
the Secretary may not take into consideration whether the 
applicant for such grant applies for or receives funds under 
subchapter B. 
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““APPLICABILITY OF CERTAIN RULES AND REGULATIONS 


“Sec. 670P. Except when inconsistent with the provisions of this 
subchapter, the rules and regulations prescribed by the Secretary, 
as in effect from time to time, to carry out subchapter B shall apply 
to carrying out this subchapter to the extent that services provided 
under this subchapter are similar to services provided under sub- 
chapter B. 


“CONTINUING EVALUATION OF PROJECTS 


“Sec. 670Q. (a) The Secretary shall provide, directly or through 
grants and contracts, for the continuing evaluation of projects under 
this subchapter in order to determine their effectiveness in achiev- 
ing stated goals, their impact on related programs, and their struc- 
beat i mechanisms for delivery of services. Such evaluation shall 
include— 

“(1) evaluations that measure the impact of such projects; and 
“(2) where appropriate, comparisons of individuals who 
participate in such projects with appropriate control groups 
composed of individuals who do not participate in such projects. 

“(b) Each evaluation conducted under subsection (a) of a project 
shall be conducted by persons who are not directly involved in the 
administration of such project. 

“(c) In carrying out subsection (a), the Secretary may require 
eligible agencies to provide for independent evaluations. 


“GENERAL ADMINISTRATION 


“Src. 670R. The Secretary shall carry out this subchapter through 
the administrative entity of the Department of Health and Human 
Services used by the Secretary to carry out subchapter B. 


“DEFINITIONS 


“Src. 670S. As used in this subchapter— 

“(1) the term ‘early intervention services’ has the same mean- 
ing given that term by section 672(2) of the Education of the 
Handicapped Act (20 U.S.C. 1472(2)); 

“(2) the term ‘eligible agency’ means a Head Start agency, an 
agency that is eligible to be designated as a Head Start agency 
under section 641, a community-based organization, an institu- 
tion of higher education, a public hospital, a community devel- 
opment corporation, or a public or private nonprofit agency or 
organization specializing in delivering social services to infants 
or young children; 

“(3) the term ‘institution of higher education’ has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1141(a)); 

“(4) the term ‘intensive and comprehensive supportive serv- 
ices’ means— 

“(A) in the case of infants and young children, services 
designed to enhance the physical, social, emotional, and 
intellectual development of such infants and children and 
such term includes infant and child health services (includ- 
ing screening and referral), child care that meets State 
licensing requirements, early childhood development pro- 
grams, early intervention services for children with or at- 
risk of developmental delays, and nutritional services; and 


102 STAT. 329 


42 USC 9883. 


42 USC 9884. 
Contracts. 


42 USC 9885. 


42 USC 9886. 
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“(B) in the case of parents and other family members, 
services designed to better enable parents and other family 
members to contribute to their child’s healthy development 
and such term includes prenatal care; education in infant 
and child development, health, nutrition, and parenting; 
referral to education, employment counseling and training 
as appropriate; and assistance in securing adequate income 
support, health care, nutritional assistance, and housing; 

“(5) the term ‘local educational agency’ has the same meaning 
given that term by section 1471(12) of the Elementary and 
Secondary Education Act of 1965; 

“(6) the term ‘low income’ means persons who are from 
families having incomes below the poverty line as determined 
and revised in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)); and 

“(7) the term ‘Secretary’ means the Secretary of Health and 
Human Services. 


“AUTHORIZATION OF APPROPRIATIONS 


42 USC 9887. “Sec. 670T. (a) Subject to subsection (b), there is authorized to be 
appropriated $25,000,000 for each of the fiscal years 1989, 1990, 1991, 
1992, and 1993 to carry out this subchapter. 

“(b) Notwithstanding any other provision of law, no funds shall be 
available for fiscal year 1989 or 1990 to carry out this subchapter if 
the amount appropriated for such fiscal year to carry out sub- 
chapter B is less than 104 percent of the amount appropriated for 
the preceding fiscal year to carry out subchapter B. 

“(c) Funds made available in accordance with this section shall 
remain available for obligation and expenditure for one fiscal year 
succeeding the fiscal year for which such funds are appropriated.”’. 


SEC. 2504. CONFORMING AMENDMENTS. 


Section 638 of the Head Start Act (42 U.S.C. 9833) is amended— 
(1) by inserting “(a)” after “Src. 638.”; and 
(2) by adding at the end thereof the following: 
“(b) For purposes of providing financial assistance under subsec- 
tion (a) to agencies, the Secretary may not take into consideration 
whether such agency applies for or receives funds under subchapter 


PART F—HIGHER EDUCATION 


SEC. 2601. ROBERT T. STAFFORD STUDENT LOAN PROGRAM. 


(a) AMENDMENT TO TITLE OF PROGRAM.—Section 421 of the Higher 
20 USC 1071. Education Act of 1965 (hereafter in this section referred to as the 
“Act’”) is amended by adding at the end the following new subsec- 
tion: 
“(c) The program established under this part may be referred to as 
the ‘Robert T. Stafford Student Loan Program’.”. 
(b) CONFORMING AMENDMENT.—The heading for Part B of title IV 
20 USC prec. of the Act is amended to read as follows: “Part B—Rosert T. 
1071. STAFFORD STUDENT LOAN PROGRAM”. 
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TITLE ITI—EDUCATIONAL ASSESSMENT, 
ACHIEVEMENT, AND ADMINISTRATION 


PART A—STATISTICS 


SEC. 3001. NATIONAL CENTER FOR EDUCATION STATISTICS. 


(a) ADMINISTRATION.—Section 406(a) of the General Education 
Provisions Act (hereinafter in this section referred to as “the Act”) 
is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) in the first sentence of subsection (a) by inserting ‘Na- 
tional” before “Center”; and 

(3) by striking all after the first sentence and inserting the 
following: “The general design and duties of the National 
Center for Education Statistics shall be to acquire and diffuse 
among the people of the United States useful statistical 
information on subjects connected with education (in the most 
general and comprehensive sense of the word) particularly the 
retention of students, the assessment of their progress, the 
financing of institutions of education, financial aid to students, 
the supply of and demand for teachers and other school person- 
nel, libraries, comparisons of the education of the United States 
and foreign nations and the means of promoting material, 
social, and intellectual prosperity through education. ’’. 

(b) COMMISSIONER OF EDUCATION Statistics.—(1) Section 406(a) of 
the Act is amended by inserting after paragraph (1) (as so designated 
in subsection (a)) the following new paragraph: : 

“(2(A) The Center shall be headed by a Commissioner of Edu- 
cation Statistics who shall be appointed by the President, by and 
with the advice and consent of the Senate. The Commissioner of the 
National Center for Education Statistics shall have substantial 
experience and knowledge of programs encompassed by the Na- 
tional Center The Commissioner shall be paid in accordance with 
section 5315 of title 5, United States Code. The Commissioner shall 
serve for terms of 4 years, except that the initial appointment shall 
commence June 21, 1991. 

“(B) There shall be within the Center (i) an Associate Commis- 
sioner for Statistical Standards and Methodology who shall be 
qualified in the field of mathematical statistics or statistical meth- 
odology; and (ii) an Associate Commissioner for Data Collection and 
Dissemination, who shall be an individual who has extensive knowl- 
edge of uses of statistics for policy purposes at all levels of American 
education, and who shall promote the participation of States, local- 
ities, and institutions of higher education in designing education 
statistics programs, encourage widespread dissemination and use of 
the Center’s data, and promote United States participation in inter- 
national and regional education statistics. The Commissioner may 
appoint such other Associate Commissioners as may be necessary 
and appropriate. ”. 

(2) Section 5315 of title 5 of the United States Code, is amended by 
adding at the end thereof the following: 

“Commissioner, National Center for Education Statistics.”’. 

(3) TRANSITION Provision.—During the period beginning on the 
date of the enactment of this Act and ending on the date that an 
appointment is made pursuant to section 406(a\(2\A) (as inserted by 
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20 USC 1221e-1. 


Public 
information. 


20 USC 1221e-1 
note. 
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paragraph (1)), the individual serving as the director of the Center 
for Education Statistics on the date of the enactment of this Act may 
serve as acting Commissioner. 
(c) Apvisory CoUNCIL ON EpucatTIon Statistics.—Section 406(c) of 
20 USC 1221e-1. the Act is amended— 
- ~ the first sentence of paragraph (1) by inserting ‘“‘public” 
after “ - 
(2) in paragraph (2)— 
(A) in subparagraph (B) by striking “and”; 
(B) by striking the period at the end of subparagraph (C) 
and inserting a comma; and 
(C) by adding at the end the following subparagraphs: 
“(D) Commissioner of Education Statistics, and; 
‘“(E) Chairman, National Commission on Libraries and 
Information Science.”; 
(3) in paragraph (4) by striking “Assistant Secretary” and 
inserting “Commissioner of Education Statistics’; 
(4) in paragraph (7) by striking “establishing” and inserting 
“advising on’’; and 
wooed adding after paragraph (7) the following new para- 
graph: 
“(8) The Commissioner may appoint such other ad hoc ad- 
visory committees as the Commissioner considers necessary.”. 
(d) CoNDITION OF EDUCATION REPORT.—Section 406(d) of the Act is 
amended— 
(1) in paragraph (1)— 
(A) by striking “Secretary” and inserting “Commis- 
sioner’; 
(B) by adding “and” at the end of subparagraph (B); 
(C) by striking “; and” at the end of subparagraph (C) and 
inserting a period; and 
(D) by striking all of subparagraph (D); 
(2) by redesignating paragraph “(2)” as paragraph “(3)”; and 
(3) by adding after paragraph (1) the following new para- 


graph: 

“(2) The Secretary shall submit annually a report to the 
Congress giving information of the State of Education in the 
Nation. In such report the Secretary shall clearly set forth the 
Secretary’s views of critical needs in education and the most 
effective manner in which the nation and the Federal Govern- 
ment may address such needs.’’. 

(e) AUTHORITY OF COMMISSIONER.—Section 406(e) of the Act is 
amended by adding at the end the following paragraphs: 

Contracts. “(3) In carrying out any authorized responsibilities under this 
section, the Commissioner may enter into contracts under regu- 
lar competitive procedures of the Federal Government or other 
financial arrangements. Contracts or financial arrangements 
may also include sole source contracts with States, additional 
institutions, organizations performing international studies, 
and associations that are nationally representative of a wide 
variety of States or nonpublic schools. The Commissioner shall 
submit annually a report to the appropriate committees of the 
Congress, listing each sole source contract, its purpose, and the 
reasons why competitive bidding was not feasible in each such 
instance. 

“(4) The Commissioner is authorized to prepare and publish 
such information and documents as may be of value in carrying 
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out the purposes of this section. Periodically, the Commissioner 
shall issue a regular schedule of publications. 

“(5) In addition to the condition of education report under 

subsection (d), the Commissioner is authorized to make special 
reports on particular subjects whenever required to do so by the 
President or either House of Congress or when considered 
appropriate by the Commissioner. 
_ “(6) The Commissioner is authorized to use information col- 
lected by other offices in the Department of Education and by 
other executive agencies and to enter into interagency agree- 
ments for the collection of statistics for the purposes of this 
section. The Commissioner is authorized to arrange with any 
agency, organization, or institution for the collection of statis- 
tics for the purposes of this section and may assign employees of 
the Center to any such agency, organization, or institution to 
assist in such collection. 

“(7) The Commissioner is authorized to use the statistical 
method known as sampling to carry out this section. Data may 
be collected from States, local educational agencies, schools, 
libraries, administrators, teachers, students, the general public, 
and such other individuals, persons, organizations, agencies, 
and institutions as the Commissioner may consider appropriate. 

“(8) To assure the technical quality and the coordination of 
statistical activities of the Department, the Commissioner shall 
provide technical assistance to Department offices that gather 
data for statistical purposes. Such assistance may include a 
review of and advice on data collection plans, survey designs 
and pretests, the management of data, and the quality of report- 
ing of data. 

“(9) The Commissioner is authorized to— 

“(A) select, appoint, and employ such officers and em- 
ployees as may be necessary to carry out the functions of 
the Center, subject to the provisions of title 5, United States 
Code (governing appointments in the competitive service), 
and the provisions of chapter 51 and subchapter III of 
chapter 53 of such title (relating to classification and Gen- 
eral Schedule pay rates); and 

“(B) notwithstanding any other provision of this Act, to 
obtain services as authorized by section 3109 of title 5, 
United States Code, at a rate not to exceed the equivalent 
daily rate payable for grade GS-18 of the General Schedule 
under section 5332 of such title.”. 

(f) REPORTS ON EpucATION INpicaTors.—Section 406(g) of the Act 20 USC 1221e-1. 
is amended— 

(1) by inserting ‘(1)” after “(g)’; and 

(2) by inserting after paragraph (1) (as so designated in para- 

. graph (1) of this section) the following new paragraph: 

“(2) In addition to other duties of the Commissioner under 
this section, it shall be the responsibility of the Commissioner to 
issue regular public reports to the President and Congress on 
dropout and retention rates, results of education, supply and 
demand of teachers and school personnel, libraries, financial aid 
and on such other education indicators as the Commissioner 
determines to be appropriate.”. 

(g) SpeciaL Stupy PANEL ON EpucaTion INpIcAaTors.—Section 
406(g) of the Act is amended by adding after paragraph (2) (as added 
by subsection (F)) the following new paragraph: 
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“(3) The Commissioner shall establish a special study panel to 
make recommendations concerning the determination of edu- 
cation indicators for study and report under paragraph (2). Not 
more than 18 months after the date of the enactment of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988, the 
Commissioner shall submit the report of the panel to the appro- 

Termination priate committees of the Congress. The panel shall cease to exist 
date. 6 months after the date of such submission.” 

(h) Dropout AND RETENTION STuDy AND REPorTs.—Section 406(g) 

20 USC 1221e-1. of the Act is amended by adding after paragraph (3) (as added by 
subsection (g)) the peeseg | new paragraph: 

“(4)(A) The Center shall conduct an annual national survey of 
dropout and retention rates as an education indicator 

“(B) The Commissioner shall appoint a special task force to 
develop and test an effective methodology to accurately meas- 
ure dropout and retention rates. Not later than 1 year after the 
date of enactment of the Augustus F. Hawkins-Robert T. Staf- 
ford Elementary and Secondary School Improvement Amend- 
ments of 1988, the task force shall submit a report of its 
recommendations, including procedures for implementation of 
such recommendations, to the Commissioner and the appro- 
priate committees of the Congress. 

“(C) On the second Tuesday after Labor Day of 1989 and on 
each such Tuesday thereafter, the Center shall submit a report 
to the appropriate committees of the Congress of the dropout 
and retention rate prevailing on March 30 of each such year.”. 

(i) FINANCIAL Arp StupiEs.—Section 406(g) of the Act is amended 
by adding after paragraph (4) (as added by subsection (h)) the 
following new paragrap 

“(SA) As of Staeeh 30, 1990, and not less than every 3 years 
thereafter, the Center shall conduct a national study and survey 
of financial aid in accordance with the provisions of section 
1303(c) of the Higher Education Amendments of 1986. The 
Center shall submit a report to the appropriate committees of 
the Congress concerning the findings of such study ” 

“(B) Concurrent with each survey, the Center.shall conduct 
longitudinal studies of freshman and graduating students 
concerning access, choice, persistence progress, curriculum and 
attainment. Such studies shall evaluate such students at 3 
points over a 6-year interval.”’. 

(j) DEcENNIAL ANALysIs OF ScHooL Districts.—Section 406(g) of 
the Act is amended by adding after paragraph (5) (as added by 
subsection (i)) the oe new paragraph: 

“(6) On April 1, 1993, and every 10 years thereafter, the 
Center shall submit a report to the appropriate committees of 
the Congress concerning the social and economic status of 
children who reside in the areas served by different local edu- 
cational agencies. Such report shall be based on data collected 
during the most recent decennial census.”. 

(k) NATIONAL LONGITUDINAL SurvEY.—Section 406(g) of the Act is 
amended by adding after paragraph (6) (as added by subsection (j)) 
the following new paragraphs: 

“(7) The Center shall conduct a study of a statistically rel- 


evant sa’ _ of students enrolled in elementary and secondary 


school and postsecondary education training concerning edu- 
cational progress, intellectual development, and economic 
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prosperity. The study shall collect data on participation in 
higher education, including enrollment, persistence, and attain- 
ment. Such study shall evaluate such students by such criteria 
at 2-year intervals. As of February 1, 1989, and every 8 years 
thereafter, the Commissioner shall select a sample of students 
enrolled in school for this study. 

“(8) The Center with the assistance of State library agencies, Libraries. 
shall develop and support a cooperative system of annual data 
collection for public libraries. Participation shall be voluntary; 
however, all States should be encouraged to join the system. 
Attention should be given to insuring timely, consistent and 
accurate reporting.”’. 

(1) Schoo. Rerorm Errorts Stupy.—Section 406(g) of the Act is 20 USC 1221e-1. 
amended by adding after paragraph (8) (as added by subsection (k)) 
the following new paragraph: 

“(9) The National Center for Education Statistics shall conduct a 
study on the effects of higher standards prompted by school reform 
efforts on student enrollment and persistence. The study shall 
examine academic achievement, and graduation rates of low- 
income, handicapped, limited English proficient, and educationally 
disadvantaged students.”. 

(m) CONFIDENTIAL TREATMENT OF Data.—Section 406(d) of the Act 
is amended by adding after paragraph (3) the following new 
paragraph: 

“(4)(A) Except as provided in this section, no person may— 

“(i) use any individually identifiable information fur- 
nished under the provisions of this section for any purpose 
other than statistical purposes for which it is supplied; 

“(ii) make any publication whereby the data furnished by 
any particular person under this section can be identified; 
or 

“(iii) permit anyone other than the individuals authorized 
by the Commissioner to examine the individual reports; or 

“(B) No department, bureau, agency, officer, or employee of 
the Government, except the Commissioner of Education Statis- 
tics in carrying out the purposes of this section, shall require, 
for any reason, copies of reports which have been filed under 
this section with the Center for Education Statistics or retained 
by any individual respondent. Copies of such reports which have 
been so retained or filed with the Center or any of its employees 
or contractors or agents shall be immune from legal process, 
and shall not, without the consent of the individual concerned, 
be admitted as evidence or used for any purpose in any action, 
suit, or other judicial or administrative proceeding. This subsec- 
tion shall only apply to individually identifiable data (as defined 
in subparagraph (E)). 

“(C) Whoever, being or having been an employee or staff 
member appointed under the authority of the Commissioner or 
in accordance with this section of the Act, having taken and 
subscribed the oath of office, or having sworn to observe the 
limitations imposed by subsection (a), knowingly publishes or 
communicates any individually identifiable information (as 
defined in subparagraph (E)), the disclosure of which is prohib- 
ited under the provisions of subparagraph (A), and which comes 
into his or her possession by reason of employment (or other- 
wise providing services) under the provisions of this section, 
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20 USC 1221e-1. 


Establishment. 


Contracts. 


shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both. 

“(D) The Commissioner may utilize temporary staff, including 
employees of Federal, State, or local agencies or instrumental- 
ities including local education agencies, and employees of pri- 
vate organizations to assist the Center in performing the work 
authorized by this section, but only if such temporary staff is 
sworn to observe the limitations imposed by this section. 

“(E) No collection of information or data acquisition activity 
undertaken by the Center shall be subject to any review, 
coordination or approval procedure except as required by the 
Director of the Office of Management and Budget under the 
rules and regulations established pursuant to chapter 35 of title 
44, United States Code. 

“(F) For the purposes of this section— 

“(i) the term ‘individually identifiable information’ 
means any record, response form, completed survey or 
aggregation thereof from which information about individ- 
ual students, teachers, administrators or other individual 
persons may be revealed; 

“(ii) the term ‘report’ means a response provided by or 
about an individual to an inquiry from the Center and does 
not include a statistical aggregation from which individ- 
ually identifiable information cannot be revealed; and 

“(iii) as used in clause (i), the term ‘persons’ does not 
include States, local educational agencies, or schools.”. 

(n) EDUCATION INFORMATION AND Data.—Section 406 of the Act is 
amended— 

“ = in subsection (e)(1) by striking in the first sentence “of the 
ice”; 

(2) by redesignating subsection (h) as subjection (i); 

(3) by inserting after subsection (g) a new subsection (h): 

“(h)(1) There is established within the Center a National Coopera- 
tive Education Statistics System (hereafter referred to in this 
subsection as the ‘System’). The purpose of the System is to produce 
and maintain, with the cooperation of the States, comparable and 
uniform educational information and data that are useful for policy- 
making at the Federal, State, and local level. 

“(2) Each State that desires to participate in the system shall— 

“(A) first develop with the Center the information and data- 
gathering requirements that are needed to report on the condi- 
tion and progress of elementary and secondary education in the 
United States, such as information and data on— 

“(i) schools and school districts; 

“(ii) students and enrollments, including special popu- 
lations; 

“(iii) the availability and use of school libraries and their 
resources; 

“(iv) teachers, librarians, and school administrators; 

“(v) the financing of elementary and secondary education; 

“(vi) student outcomes, including scores on standardized 
tests and other measures of educational achievement; and 

“(vii) the progress of education reform in the States and 
the Nation; and 

“(B) then enter into an agreement with the Center for that 
fiscal year to comply with those information and data-gathering 
requirements. 
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“(3) To establish and maintain the system, the Commissioner— 

“(A) shall— 

“(i) provide technical assistance to the States regarding 
the collection, maintenance, and use of the System’s data, 
including the timely dissemination of such data; and 

“(ii) to the extent possible, implement standard defini- 
tions and data collection procedures; and 

“(B) may— 

“(i) directly, or through grants, cooperative agreements, 
or contracts, conduct research, development, demonstra- 
tion, and evaluation activities that are related to the pur- 
poses of the System; and 

“(ii) prescribe appropriate guidelines to ensure that the 
statistical activities of the States participating in the 
System produce data that are uniform, timely, and appro- 
priately accessible.”; 

(4) in subsection (f)— 

(A) by inserting “(1)” after “(f)”’; and 

(B) by adding after paragraph (1) the following para- 
graphs: 

(2) The Commissioner may contract with States to carry out 
subsection (h). Such contracts may not exceed the additional 
cost to the State— 

“(A) of meeting the information and data gathering 
requirements in compliance with such subsection; or 

“(B) for compliance with related efforts of the National 
Center for Education Statistics to achieve comparable and 
uniform data consistent with the purposes of this subsec- 
tion.”. 

(o) StaTE TRAINING PRoGRAM.—Section 406(b)\(3) of the Act is 
amended by adding before the semicolon the following: “(and shall 
establish a special program to train employees of such State and 
local agencies in the use of the Center’s standard statistical proce- 
dures and concepts and may establish a fellows program to tempo- 
rarily appoint such employees as fellows at the Center for the 
purpose of familiarization with the operations of the Center)’. 

(p) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Section 406(f)(1) of the Act (as so redesignated in subsection 
(m) of this section) is amended to read as follows: 

“(f(1) There are authorized to be appropriated for the purposes of 
this section (including salaries and expenses) $42,323,000 for fiscal 
year 1989, and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993.”. 

(2) Section 405(f(1) of the Act is amended by striking “and 
section 406 of this Act”. 

(q) CONFORMING AMENDMENTS.—The heading of section 406 of the 
Act is amended to read as follows: 


“NATIONAL CENTER FOR EDUCATION STATISTICS’. 


SEC. 3002. ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 DATA. 


Section 405(eX1A) of the General Education Provisions Act is 
amended by inserting before the semicolon “, including data on the 
performance in these areas of students served by chapter 1 of the 
Elementary and Secondary Education Act of 1965 and chapter 1 of 
the Education Consolidation and Improvement Act of 1981”. 


Contracts. 


20 USC 1221e-1. 


20 USC 1221e. 
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PART B—FUND FOR THE IMPROVEMENT AND REFORM OF 
SCHOOLS AND TEACHING 


SEC. 3201. SHORT TITLE. 


This part may be cited as the “Fund for the Improvement and 
Reform of Schools and Teaching Act”. 


SEC. 3202. ESTABLISHMENT OF FUND. 


There is established a Fund for the Improvement and Reform of 
Schools and Teaching. 


Subpart 1—Grants for Schools and Teachers 


SEC. 3211. FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS AND 
TEACHING. 


(a) GENERAL AuTHORITY.—The Secretary is authorized to make 
grants to, and enter into contracts with, State educational agencies, 
local educational agencies, institutions of higher education, non- 
profit organizations, individual schools, consortia of such schools, 
and consortia of such schools and institutions, to improve edu- 
cational opportunities for and the performance of elementary and 
secondary school students and teachers by— 

(1) helping educationally disadvantaged or at risk children 
meet higher educational standards; 

(2) providing incentives for improved performance; 

(3) strengthening school leadership and teaching; 

(4) promoting closer ties among school teachers, administra- 
tors, families and the local community; 

(5) providing opportunities for teacher enrichment and other 
means to improve the professional status of teachers; 

(6) encouraging projects that reallocate existing resources 
(both human and financial) to serve children better by 
refocusing priorities; 

(7) allowing local schools to establish closer ties with an 
institution of higher education to increase educational achieve- 
ment; 

(8) increasing the number and quality of minority teachers; 

(9) providing entry-year assistance to new teachers and 
administrators; 

(10) improving the teacher certification process, especially for 
schools, school districts, or States facing serious shortages; and 

(11) encouraging pride in schools by teaching students to be 
responsible for their school environment, involving students in 
the care and maintenance of their classrooms and promoting 
individual responsibility and involvement in civic activities. 

(b) Prioriry Rute.—The Secretary shall give priority to proposed 
projects that— 

(1) will benefit students or schools with below average aca- 
demic performance; 

(2) will lead to increased access of all students to a high 
quality education; and 

(3) develop or implement systems for providing incentives to 
schools, administrators, teachers, students, or others to make 
measurable progress toward specific goals of improved edu- 
cational performance. 
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(c) ADMINISTRATIVE RuLE.—The Secretary shall carry out the 
ae of this part through the Board established under section 


SEC. 3212. APPLICATIONS. 20 USC 4812. 


(a) CONTENTS OF APPLICATIONS.—(1\A) For grants described under 
this subpart, each applicant shall, if relevant, describe how the 
program relates to the priorities listed in section 3211(b). Where 
appropriate, proposals shall contain a description of the incentive 
system described in section 3211(b\(3), including specific goals and 
timetables for progress toward such goals. 

(B) For the purpose of this section, incentives may include finan- 
cial rewards, regulatory waivers, open enrollment among schools, 
grants to schools for innovative projects, or other rewards for meet- 
ing specific goals. 

(C) For the purpose of this section, the goals described in subpara- 
graph (A) may include increased graduation rates, reduced dropout 
rates, increased attendance rates, increased student achievement, 
reduced rates of incidents of juvenile delinquency or vandalism, or 
other goals of educational improvement. 

(2A) Each teacher and administrator desiring to receive a grant 
at the school level shall submit an application for school level 
projects involving an individual school or a consortium of schools. 
Each application shall contain assurances that the project will be 
carried out under the responsibility of a full-time teacher or school 
administrator. 

(B) Each such application shall be reviewed by the appropriate 
local educational agency. The local educational agency shall act as 
the fiscal agent in administering the school’s grant to the school, but 
funds must be expended at the school level. 

(b) State EDUCATIONAL AGENCY REviEw.—Each application for a 
grant under this subpart (other than an application from a State 
educational agency) shall be forwarded to the a State 
educational agency for review and comment, if the State educational 
agency requests the opportunity for review. The State educational 
agency must complete its review of the application and comment to 
the Secretary within 30 calendar days of receipt. 

(c) SPECIAL EVALUATION RuLE.—In evaluating an application for a 
grant or contract under this subpart, the Secretary shall consider 
the extent to which the preposed project is likely to improve teach- 
ing and learning at the school level. 


Subpart 2—Family-School Partnership 


SEC. 3221. FINDINGS AND PURPOSE. 20 USC 4821. — 


(a) Finpincs.—The Congress finds that— 

(1) it has been clearly demonstrated that parent involvement 
is directly related to better student achievement, attitudes, and 
performance in school; 

(2) demographics of the American family are changing to the 
degree that significant numbers of children attending school 
come from families with single parents, families in which both 
parents are employed outside the home, or where the primary 
caregiver is not the biological parent; 

(3) the demographics mean that current approaches to devel- 
oping and maintaining partnerships with educators in compen- 
satory education programs require review and modification to 
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make them more responsive to the needs of both families and 
schools; and 

(4) effective approaches to more fully involving families as 
partners in their children’s education should be encouraged as a 
matter of Federal policy. 

(b) Purpose.—The purpose of this subpart is to encourage eligible 
local educational agencies to increase the involvement of families in 
the improvement of the educational achievement of their children 
in the preschool, elementary, and secondary schools within such 
agency. 


20 USC 4822. SEC. 3222. ELIGIBLE AGENCY. 


In order to be eligible to receive a grant under this subpart, a local 
educational agency must be eligible to receive a grant under section 


1005 of the Elementary and Secondary Education Act of 1965. 
SEC. 3223. PROGRAM AUTHORIZED. 


(a) GENERAL AuTHORITY.—The Secretary, through the Fund, is 
authorized to make demonstration grants to eligible local edu- 
cational agencies for the development of innovative, promising 
family-school educational partnership activities designed to— 

(1) support the efforts of families, including training, to the 
maximum extent practicable, to work with children in the home 
to attain both the instructional objectives of the schools within 
eligible local educational agencies and instill positive attitudes 
about the importance of education; 

(2) train teachers and other staff personnel involved in the 
program supported under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 to work effectively as 
educational partners with the families of participating students; 

(3) train families, teachers and other staff personnel in the 
schools within such agency to build an educational partnership 
between home and school; and 

(4) evaluate how well family involvement activities of the 
schools within such agency are working, what barriers exist to 
greater participation, and what steps need to be taken to 
expand participation in such family involvement activities. 

(b) Uses or Funps.—The activities and procedures for which 
grants may be made under this subpart may include— 

(1) training programs for the family on the family’s edu- 
cational responsibilities and reasonable and necessary expendi- 
tures associated with the attendance of parents or guardians at 
training sessions; 

(2) planning and development of new school procedures and 
practices to meet the changing demographic characteristics of 
the families of school-age children; 

(3) planning and development of modifications of school proce- 
dures and practices necessary for the involvement of parents of 
special groups, including minorities, disadvantaged, gifted and 
talented, and students with handicaps; 

(4) hiring, training, and use of educational personnel in eli- 
gible local educational agencies to coordinate family involve- 
ment activities and to foster communications among families, 
educators, and students; 

(5) development and purchase by a local educational agency of 
educational materials where such materials are commercially 
unavailable to reinforce school learning at home and assistance 


Grants. 
20 USC 4823. 
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in implementing other home-based education activities that 
reinforce and extend classroom instruction and student motiva- 
tion; and 

(6) securing technical assistance, including training, to design 
and carry out family involvement programs. 

(c) PrivATE ScHoo. StupEeNnts.—An application may, consistent 
with the number of children enrolled in private elementary and 
secondary schools located in the school district of an eligible edu- 
cational agency, provide for the participation of such children, their 
families and teachers. 


Subpart 3—Administrative Provisions 


SEC. 3231. BOARD AUTHORIZED. 


(a) FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS AND 
TEACHING BoarD ESTABLISHED.—(1) There is established the Fund 
Board. 

(2A) The Board shall— 

(i) advise the Secretary concerning developments in education 
that merit the attention of the Secretary; 

(ii) identify promising initiatives to be supported under this 
part; and 

(iii) advise the Secretary and the Director of the Fund on the 
selection of projects under consideration for support, planning 
documents, guidelines, and procedures for grant competitions 
carried out by the Fund. 

(B) The Secretary shall provide such information and assistance as 
may be necessary to enable the Board to carry out its functions 
under this part. 

(8A) The Board shall be composed of 15 members and the Sec- 
retary. Appointed members of the Board shall be appointed from 
among individuals who have extensive backgrounds in the field of 
education and shall represent a broad range of viewpoints and 
experience. 

(B\i) The term of office of each member of the Board shall be 3 
years, except that, subject to the provisions of paragraphs (4) and (5), 
the members first taking office shall serve as designated by the 
Secretary, one-third of the members for terms of 1 year, one-third of 
the members for terms of 2 years, and one-third of the members for 
terms of 3 years; 

(ii) Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which the predecessor of such member 
was appointed. No Board member may serve more than 2 consecu- 
tive terms. 

(4) The initial membership of the Board shall be appointed by the 
Secretary after consultation with appropriate educational organiza- 
tions and other interest groups. 

(5) As vacancies occur, new members of the Board shall be ap- 
pointed by the Secretary from among individuals who are nomi- 
nated by the Board. The Board shall nominate at least 3 individuals 
for each vacancy. 

(6) The Board shall elect a chairman and vice-chairman from 
among its membership. 

(7) The Board shall meet at least 3 times each year. A meeting 
shall also be held whenever one-third of the Board members request 
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in writing that a meeting be held. A majority of the Board shall 
constitute a quorum. 

(b) DirEcTOR OF THE FuNpD.—(1) The Secretary shall appoint a 
Director of the Fund to serve a 4-year term. No individual may serve 
as Director for more than 8 years. 

(2) The Director shall advise the Board about developments in 
education that merit the attention of the Board, identify promising 
initiatives, coordinate the work of the Fund with the work of the 
Fund for the Improvement of Postsecondary Education, and provide 
such information and assistance as may be necessary to enable the 
Board to carry out its functions. The Director may offer comments 
to the Board on any application to the Fund. 

(3) The Director shall— 

(A) consult with the Board on priorities for the improvement 
of education, 

(B) design grant competitions, 

(C) solicit proposals, 

(D) administer grant competitions, 

(E) review and prioritize proposals, 

(F) monitor funded projects, and 

(G) disseminate the results of successful projects. 

(c) Priorities Rute.—In January of every calendar year, the 
Board shall advise the Secretary and the Congress of the priorities 
of the Board for the improvement of education and the implications 
of the priorities for the Fund. The Secretary shall give careful 
consideration to the priorities set forth by the Board. By December 
31 of each calendar year, the Director shall provide the Congress 
with a report for that year summarizing the projects funded for that 
year. 

(d) REviEw AND EVALUATION PROCEDURES.—The Director shall 
establish procedures for reviewing and evaluating grants and con- 
tracts made or entered into under this part. The procedures estab- 
lished under this subsection for reviewing grant applications or 
contracts for financial assistance under this Act may not be subject 
to any review outside of officials responsible for the administration 
of the Fund. 

(e) ProposaAL REview.—In reviewing proposals, the Director shall 
consider the need for the proposed project and its plan of operation, 
educational value, budget and cost effectiveness, plan for evaluation, 
proposed impact, expected outcomes, potential transferability to 
other settings, and other factors as appropriate with respect to the 
goals and priorities of the Fund. The Secretary shall also consider, 
to the extent practicable, the geographic distribution of the projects 
selected for funding. The Secretary shall take appropriate steps to 
ensure that new applicants are encouraged to participate in any 
grant competition sponsored by the Fund for the Improvement and 
Reform of Schools and Teaching. 

(f) PERSONNEL.—The Secretary may appoint for terms not to 
exceed 3 years, without regard to the provisions of title 5 of the 
United States Code governing appointments in the competitive serv- 
ice, not more than 7 technical employees to administer this part who 
may be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 
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SEC. 3232. DISSEMINATION AND REPORTING. 20 USC 4832. 


(a) ExEMPLARY Progects.—The Secretary shall take appropriate 
steps to ensure that exemplary projects that are developed with 
assistance furnished under this part are made available to institu- 
tions of higher education and State and local educational agencies. 
In carrying out this paragraph the Secretary and Director shall 
ensure that exemplary projects apply to the National Diffusion 
Network for dissemination through the procedures established by 
that program. 

(b) Report.—The Secretary shall submit a final report to Congress 
not later than June 1, 1990. The report shall describe the programs 
assisted by this part, document the success of such programs in 
improving education, and make such recommendations as the Sec- 
retary deems appropriate. 

(c) REporRT FOR CONTINUED FUNDING RuLEe.—As a condition to 
continue to receive funding after the first year of a multi-year 
project, the project administrator shall submit an annual report to 
describe the activities conducted during the preceding year and the 
progress that has been made toward reaching the goals described in 
its application, if applicable. 


SEC. 3233. COORDINATION WITH THE FUND FOR THE IMPROVEMENT OF 20 USC 4833. 
POSTSECONDARY EDUCATION. 


In order to facilitate coordination between the Fund and the Fund 
for the Improvement of Postsecondary Education, the Director of 
the Fund shall meet regularly with the Director of the Fund for the 
Improvement of Postsecondary Education. The Board of the Fund 
shall meet at least once each year with the Board of the Fund for 
the Improvement of Postsecondary Education to discuss priorities 
and projects to be funded. 


Subpart 4—General Provisions 


SEC. 3241. SPECIAL GRANT RULES. 20 USC 4841. 


(a) GRANT ConpITIONS.—(1) Federal funds paid under this part 
shall supplement, not supplant, other resources available to the 
grantee. 

(2) Financial assistance made under this part is not intended to be 
used for the acquisition of capital equipment as a primary purpose. 

(b) DistRIBUTION OF FuNDs.—(1) At least 25 percent of the funds 
appropriated for the Fund in any fiscal year shall be used for grants 
to applicants described in section 3212(a)(2)A). 

(2) Grants to a single school as described in section 3212(a)(2)A) 
may not be less than $5,000 nor more than $125,000 in any fiscal 
year. 

(3) No grant may be made for more than a 3-year period. 


SEC. 3242. AUTHORIZATION OF APPROPRIATIONS. 20 USC 4842. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated to 
carry out the provisions of this part $30,000,000 for fiscal year 1989 
and such sums as may be necessary for fiscal years 1990, 1991, 1992, 
and 1993. 

(b) RESERVATIONS.— 

(1) The Secretary shall reserve one-third of the funds appro- 
priated for activities under subpart 2 of this part. 

(2) The Secretary shall reserve $150,000 from funds appro- 
priated for activities authorized by section 3232. 
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SEC. 3243. DEFINITIONS. 


For the purpose of this part— 

(1) the term “at risk” means students who, because of learn- 
ing deficiencies, lack of school readiness, limited English pro- 
ficiency, poverty, educational or economic disadvantage, or 
physical or emotional handicapping conditions face greater risk 
of low educational achievement and have greater potential of 
becoming school dropouts; 

(2) the term “Board” means the Fund Board established 
under section 3231; 

(3) the term “Fund” means the Fund for the Improvement 
and Reform of Schools and Teaching established under section 
3202; and 

(4) the term “Secretary” means the Secretary of Education. 


PART C—NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS 


SEC. 3401. SHORT TITLE. 


This part may be cited as the “National Assessment of Edu- 
cational Progress Improvement Act”’. 


SEC. 3402. STATEMENT OF PURPOSE. 


The purpose of this part is to improve the effectiveness of our 
Nation's schools by making objective information about student 
performance in selected learning areas available to policymakers at 
the national, regional, State, and local levels. To enhance its utility, 
such information shall be both representative and comparable and 
shall be maintained in a manner that ensures the privacy of individ- 
ual students and their families. It is not the purpose of this Act to 
authorize the collection or reporting of information on student 
attitudes or beliefs or on other matters that are not germane to 
the acquisition and analysis of information about academic achieve- 
ment. 


SEC. 3403. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS. 


(a) GENERAL AuTHorITy.—Section 406 of the General Education 
Provisions Act (hereafter in this part referred to as “the Act” and as 
amended by section 3001 of this title) is amended by redesignating 
subsection (i) as subsection (j) and by inserting after subsection (h) 
the following: 

“(i1) With the advice of the National Assessment Governing 
Board established by paragraph (5XaXi), the Commissioner shall 
carry out, by grants, contracts, or cooperative agreements with 
qualified organizations, or consortia thereof, a National Assessment 
of Educational Progress. The National Assessment of Educational 
Progress shall be placed in the National Center for Education 
Statistics and shall report directly to the Commissioner for Edu- 
cational Statistics. The purpose of the National Assessment is the 
assessment of the performance of children and adults in the basic 
skills of reading, mathematics, science, writing, history/geography 
and other areas selected by the Board. 

“(2XA) The National Assessment shall provide a fair and accurate 
as of educational achievement in skills, abilities, and 

owledge in reading, oe mathematics, science, history/geog- 
raphy, and other areas specified by the Board, and shall use sam- 
pling techniques that produce data that are representative on a 
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national and regional basis and on a State basis pursuant to sub- 
— (Ci) and (C\ii). In addition, the National Assessment Reports. 
shall— 
“(i) collect and report data on a periodic basis, at least once 
every 2 years for reading and mathematics; at least once every 4 
years for writing and science; and at least once every 6 years for 
history/geography and other subject areas selected by the 


ard; 
“(ii) collect and report data every 2 years on students at ages 
9, 13, and 17 and in grades 4, 8, and 12; 
“(iii) report achievement data on a basis that ensures valid 
reliable trend reporting; 
“(iv) include information on special groups. 

“(B) In carrying out the provisions of subparagraph (A), the 
Secretary and the Board appointed under paragraph (5) shall assure 
that at least 1 of the subject matters in each of the 4 and 6 year 
cycles described in subparagraph (A)i) will be included in each 2 
year cycle Assessment. 

“(C\i) The National Assessment shall develop a trial mathematics 
assessment survey instrument for the eighth grade and shall con- 
duct a demonstration of the instrument in 1990 in States which wish 
to participate, with the purpose of determining whether such an 
assessment yields valid, reliable State representative data. 

“(ii) The National Assessment shall conduct a trial mathematics 
assessment for the fourth and eighth grades in 1992 and, pursuant 
to subparagraph (6)(D), shall develop a trial reading assessment to 
be administered in 1992 for the fourth grade in States which wish to 
participate, with the purpose of determining whether such an 
assessment yields valid, reliable State representative data. 

“(iii) The National Assessment shall ensure that a representative 
sample of students participate in such assessments. 

“(iv) No State may agree to participate in the demonstration 
described in this subsection without full knowledge of the process for 
consensus decisionmaking on objectives to be tested, required in 
paragraph (6\E), and of assessment demonstration standards for 
sampling, test administration, test security, data collection, valida- 
tion and reporting. States wishing to participate shall sign an Contracts. 
agreement developed by the Commissioner. A participating State 
shall review and give permission for release of results from any test 
of its students administered as a part of this demonstration prior to 
the release of such data. Refusal by a State to release its data shall 
not restrict the reporting of data from other States that have 
approved the release of such data. 

“(v) The Commissioner shall provide for an independent evalua- 
tion conducted by a nationally recognized organization (such as the 
National Academy of Sciences or the National Academy of Edu- 
cation) of the pilot programs to assess the feasibility and validity of 
assessments and the fairness and accuracy of the data they produce. 
The report shall also describe the technical problems encountered 
and a description about what was learned about how to best report 
data from the National Assessment of Educational Progress. The 
results of this report will be provided to the Congress and to States 
which participated in assessments pursuant to paragraph (C) (i) and 
(ii) within 18 months of the time such assessments were conducted. 

“(D\Xi) The National Assessment shall have the authority to de- 
velop and conduct, upon the direction of the Board and subject to 
the availability of appropriations, assessments of adult literacy. 





102 STAT. 346 PUBLIC LAW 100-297—APR. 28, 1988 


Public 
information. 


Classified 
information. 


Establishment. 


“(3XA) The National Assessment shall not collect any data that 
are not directly related to the appraisal of educational performance, 
achievements, and traditional demographic reporting variables, or 
to the fair and accurate presentation of such information. 

“(B) The National Assessment shall provide technical assistance 
to States, localities, and other parties that desire to participate in 
the assessment to yield additional information described in para- 
graph (2). 

“(4A) Except as provided in subparagraph (B), the public shall 
have access to all data, questions, and test instruments of the 
National Assessment. 

“(B\i) The Commissioner shall ensure that all personally identifi- 
able information about students, their educational performance, and 
their families and that information with respect to individual 
schools remain confidential, in accordance with section 552a of title 
5, United States Code. 

“(ii) Notwithstanding any other provision of the law, the Sec- 
retary may decline to make available to the public for a period not 
to exceed 10 years following their initial use cognitive questions that 
the Secretary intends to reuse in the future. 

“(C) The use of National Assessment test items and test data 
employed in the pilot program authorized in subsection (2\C) to 
rank, compare, or otherwise evaluate individual students, schools, or 
school districts is prohibited. 

“(5 AXi) There is established the National Assessment Governing 
Board (hereafter in this section referred to as the ‘Board’). 

“(ii) The Board shall formulate the policy guidelines for the 
National Assessment. 

“(B) The Board shall be appointed by the Secretary in accordance 
with this subparagraph and subparagraphs (C), (D), and (E). The 
Board shall be composed of— 

“(i) two Governors, or former Governors, who shall not be 
members of the same political party; 

“(ii) two State legislators, who shall not be members of the 
same political party; 

“(iii) two chief State school officers; 

“(iv) one superintendent of a local educational agency; 

“(v) one member of a State board of education; 

“(vi) one member of a local board of education; 

“(vii) three classroom teachers representing the grade levels 
at which the National Assessment is conducted; 

“(viii) one representative of business or industry; 

“(ix) two curriculum specialists; 

“(x) two testing and measurement experts; 

“(xi) one nonpublic school administrator or policymaker; 

“(xii) two school principals, one elementary and one second- 


ry; 
“(xiii) three additional members who are representatives of 
the general public, including parents. 
The Assistant Secretary for Educational Research and Improvement 
shall serve as an ex officio member of the Board as a nonvoting 
member. 

“(CXi) The Secretary and the Board shall ensure at all times that 
the membership of the Board reflects regional, racial, gender and 
cultural balance and diversity and that it exercises its independent 
judgment, free from inappropriate influences and special interests. 
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“(ii) In the exercise of its functions, powers, and duties, the Board 
shall hire its own staff and shall be independent of the Secretary 
and the other offices and officers of the Department of Education. 

“(iii) The Secretary may appoint, at the direction of the Board, for 
terms not to exceed 3 years, without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, not more than 6 technical employees to administer this 
subsection who may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

“(D\i) The members of the Assessment Policy Committee, serving 
on the date of enactment of the National Assessment of Educational 
Progress Improvement Act, shall become members of the Board for 
the remainder of the terms of the appointment to the Assessment 
Policy Committee. 

“(ii) To complete the initial membership of the Board, the Sec- 
retary shall appoint members of the Board as necessary in the 
categories described in subparagraph (B) for which there are no 
members continuing from the Assessment Policy Committee on the 
date of enactment of the National Assessment of Educational 
Progress Improvement Act. The Secretary shall appoint such mem- 
bers from among nominees furnished by the Governors, chief State 
school officers, education associations and organizations, the Na- 
tional Academy of Sciences, the National Academy of Education, 
parent organizations, and learned societies. 

“(iii) AS vacancies occur, new members of the Board shall be 
appointed by the Secretary from among individuals who are nomi- 
nated by the Board after consultation with representatives of the 
groups listed in subparagraph (B). For each vacancy the Board shall 
nominate at least 3 individuals who, by reason of experience or 
training, are qualified in that particular Board vacancy. 

“(E) Members of the Board appointed in accordance with this 
paragraph shall serve for terms not to exceed 4 years which shall be 
staggered, as determined by the Secretary, subject to the provisions 
of subparagraph (D\i). Any appointed member of the Board who 
changes status under subparagraph (B) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of that term. 

“(6A) In carrying out its functions under this subsection, the 
Board shall be responsible for— 

“(i) selecting subject areas to be assessed (consistent with 
paragraph (2)(A)); 

“(ii) identifying appropriate achievement goals for each age 
and grade in each subject area to be tested under the National 
Assessment; 

“(iii) developing assessment objectives; 

“(iv) developing test specifications; 

“(v) designing the methodology of the assessment; 

“(vi) developing guidelines and standards for analysis plans 
and for reporting and disseminating results; 

“(vii) developing standards and procedures for interstate, re- 
gional and national comparisons; and 

“(viii) taking appropriate actions needed to improve the form 
and use of the National Assessment. 

“(B) The Board may delegate any functions described in subpara- 
graph (A) to its staff. 
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“(C) The Board shall have final authority on the appropriateness 
of cognitive items. 

“(D) The Board shall take steps to ensure that all items selected 
for use in the National Assessment are free from racial, cultural, 
gender, or regional bias. 

“(E) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, local school 
— parents and concerned members of the general 
public. 

“(F) The Secretary shall report to the Board at regular intervals of 
the Department’s action to implement the decisions of the Board. 

“(G) Any activity of the Board or of the organization described in 
paragraph (1), shall be subject to the provisions of this subsection. 

“(7(A) Not to exceed 10 percent of the funds available for this 
subsection may be used for administrative expenses (including staff, 
consultants and contracts authorized by the Board) and to carry out 
the functions described in paragraph (6)(A). 

“(B) For the purposes of its administrative functions, the Board 
shall have the authorities authorized by the Federal Advisory 
Committee Act and shall be subject to the open meeting provisions 
of that law. 

“(8)A) Participation in the National and Regional Assessments by 
State and local educational agencies shall be voluntary. 

“(B) Participation in assessments made on a State basis shall be 
voluntary. The Secretary shall enter into an agreement with any 
State which desires to carry out an assessment for the State under 
this subsection. Each such agreement shall contain provisions 
designed to assure— 

“(i) that the State will participate in the assessment; 

“(ii) that the State will pay from non-Federal sources the non- 
Federal share of participation; and 

“(iii) that the State agrees with the terms and conditions 
specified in subsection (a)(2)(C)iv). 

“(C\(i) For each fiscal year, the non-Federal share for the purpose 
of clause (ii) of subparagraph (B) shall be the cost of conducting the 
assessment in the State including the cost of administering the 
assessment at the school level for all schools in the State sample and 
the cost of coordination within the State. 

“(ii) The non-Federal share of payments under this paragraph 
may be in cash or in kind. 

“(9XA) The Commissioner shall provide for continuing reviews of 
the National Assessment, including validation studies by the Na- 
tional Center for Education Statistics and solicitation of public 
comment on the conduct and usefulness of the National Assessment. 
The Secretary shall report to the Congress, the President, and the 
Nation on the findings and recommendations of such reviews. The 
Commissioner shall consider the findings and recommendations in 
designing the competition to select the organization through which 
the Office carries out the National Assessment. 

‘(B) The Commissioner shall, not later than 6 months after the 
date of enactment of the National Assessment of Educational 
Progress Improvement Act, publish a report setting forth plans for 
the collection of data for the 1990 assessment and plans for includ- 
ing other subject areas in the 1992 and later assessments. The report 
shall include methods by which the results of the National Assess- 
ment of Educational Progress may be reported so that the results 
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are more readily available and more easily understood by educators, 
policymakers, and the general public, and methods by which items 
will be reviewed to identify and exclude items which reflect racial, 
cultural, gender, or regional bias. The report shall be developed 
after consultation with educators, State education officials, mem- 
— of the Board appointed under paragraph (5), and the general 
public. 

“(C) The report required by this paragraph shall be submitted to Public 
the Congress and made available to the public. The appropriate information. 
authorizing committees of the Congress may request the Sacaciens 
to modify the plan contained in the report. The Secretary shall take 
such actions as may be appropriate to carry out the recommenda- 
tions contained in the report.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 405 of the Act is 20 USC 122le. 
amended by striking out subsection (e) and by redesignating subsec- 
tions (f) and (g) as subsections (e) and (f), respectively. 

(c) RESERVATION OF FUNDS FOR ASSESSMENTS.—(1) Section 
405(f(1D) of the Act (as redesignated by subsection (b\1)) is 
amended to read as follows: 

“(D) Not less than $9,500,000 for the fiscal year 1989, and such 
sums as may be necessary for each of the fiscal years 1990 
through 1993, shall be available to carry out section 406(i) of 
this Act (relating to the National Assessment of Education 
Progress);”. 

(2) Section 405(f(1)E) of the Act (as redesignated by subsection 
(aX(1)) is amended by inserting a comma and “except for subsection 
(i) of that section,” immediately after “Act”. 


PART D—GENERAL EDUCATION PROVISIONS ACT 


SEC. 3501. ENFORCEMENT UNDER THE GENERAL EDUCATION PROVI- 
SIONS ACT. 


(a) AMENDMENT TO Part E or GEPA.—Part E of the General 
Education Provisions Act is amended to read as follows: 


“PART E—ENFORCEMENT 


“SEC. 451. OFFICE OF ADMINISTRATIVE LAW JUDGES. Establishment. 


“(a) The Secretary shall establish in the Department of Education 7” USC 184 
an Office of Administrative Law Judges (hereinafter in this part 
referred to as the ‘Office’) which shall conduct— 
“(1) recovery of funds hearings pursuant to section 452 of this 


ct, 

“(2) withholding hearings pursuant to section 455 of this Act, 

“(3) cease and desist hearings pursuant to section 456 of this 
Act, and 

“(4) other proceedings designated by the Secretary. 

“(b) The administrative law judges (hereinafter ‘judges’) of the 
Office shall be appointed by the Secretary in accordance with 
section 3105 of title 5, United States Code. 

“(c) The judges shall be officers or employees of the Department. 
The judges shall meet the requirements imposed for administrative 
law judges pursuant to section 3105 of title 5, United States Code. In 
choosing among equally qualified candidates for such positions the 
Secretary shall give favorable consideration to the candidates’ 
experience in State or local educational agencies and their knowl- 
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edge of the workings of Federal education programs in such agen- 
cies. The Secretary shall designate one of the judges of the Office to 
be the chief judge. 

“(d) For the purposes of conducting hearings described in subsec- 
tion (a), the chief judge shall assign a judge to each case or class of 
cases. A judge shall be disqualified in any case in which the judge 
has a substantial interest, has been of counsel, is or has been a 
material witness, or is so related to or connected with any party or 
the party’s attorney as to make it improper for the judge to be 
assigned to the case. 

“(e) The judge shall review and may require that evidence be 
taken on the sufficiency of the preliminary departmental deter- 
mination as set forth in section 452. 

“(f\(1) The proceedings of the Office shall be conducted according 
to such rules as the Secretary shall prescribe by regulation in 
conformance with the rules relating to hearings in title 5, United 
States Code, sections 554, 556, and 557. 

“(2) The provisions of title 5, United States Code, section 504, 
relating to costs and fees of parties, shall apply to the proceedings 
before the Department. 

“(g(1) In order to secure a fair, expeditious, and economical 
resolution of cases and where the judge determines that the discov- 
ered information is likely to elicit relevant information with respect 
to an issue in the case, is not sought primarily for the purposes of 
delay or harassment, and would serve the ends of justice, the judge 
may order a party to— 

“(A) produce relevant documents; 

“(B) answer written interrogatories that inquire into relevant 

matters; and 

“(C) have depositions taken. 
The judge shall set a time limit of 90 days on the discovery period. 
The judge may extend this period for good cause shown. At the 
request of any party, the judge may establish a specific schedule for 
the conduct of discovery. 

“(2) In order to carry out the provisions of subsections (f(1) and 
(g\(1), the judge is authorized to issue subpoenas and apply to the 
appropriate court of the United States for enforcement of a sub- 
poena. The court may enforce the subpoena as if it pertained to a 
proceeding before that court. 

“(h) The Secretary shall establish a process for the voluntary 
mediation of disputes pending before the Office. The mediator shall 
be agreed to by all parties involved in mediation and shall be 
independent of the parties to the dispute. In the mediation of 
disputes the Secretary shall consider mitigating circumstances and 
proportion of harm pursuant to section 453. In accordance with rule 
408 of the Federal Rules of Evidence, evidence of conduct or state- 
ments made in compromise negotiations shall not be admissible in 
proceedings before the Office. Mediation shall be limited to 120 days, 
except that the mediator may grant extensions of such period. 

“(i) The Secretary shall employ, assign, or transfer sufficient 
professional personnel, including judges of the Office, to ensure that 
all matters brought before the Office may be dealt with in a timely 
manner. 


“SEC. 452. RECOVERY OF FUNDS. 


“(aX1) Whenever the Secretary determines that a recipient of a 
grant or cooperative agreement under an applicable program must 
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return funds because the recipient has made an expenditure of 
funds that is not allowable under that grant or cooperative agree- 
ment, or has otherwise failed to discharge its obligation to account 
properly for funds under the grant or cooperative agreement, the 
Secretary shall give the recipient written notice of a preliminary 
departmental decision and notify the recipient of its right to have 
that decision reviewed by the Office and of its right to request 
mediation. 

“(2) In a preliminary departmental decision, the Secretary shall 
have the burden of stating a prima facie case for the recovery of 
funds. The facts to serve as the basis of the preliminary depart- 
mental decision may come from an audit report, an investigative 
report, a monitoring report, or other evidence. The amount of funds 
to be recovered shall be determined on the basis of section 453. 

“(3) For the purpose of paragraph (2), failure by a recipient to 
maintain records required by law, or to allow the Secretary access to 
such records, shall constitute a prima facie case. 

“(b\(1) A recipient that has received written notice of a prelimi- 
nary departmental decision and that desires to have such decision 
reviewed by the Office shall submit to the Office an application for 
review not later than 30 days after receipt of notice of the prelimi- 
nary departmental decision. The application shall be in the form 
and contain the information specified by the Office. As expeditiously 
as possible, the Office shall return to the Secretary for such action 
as the Secretary considers appropriate any preliminary depart- 
mental decision which the Office determines does not meet the 
requirements of subsection (a2). 

“(2) In cases where the preliminary departmental decision re- 
quests a recovery of funds from a State recipient, that State recipi- 
ent may not recover funds from an affected local educational agency 
unless that State recipient has— 

“(A) transmitted a copy of the preliminary departmental 
decision to any affected subrecipient within 10 days of the date 
that the State recipient in a State administered program 
received such written notice; and 

“(B) consulted with each affected subrecipient to determine 
whether the State recipient should submit an application for 
review under paragraph (1). 

“(3) In any proceeding before the Office under this section, the 
burden shall be upon the recipient to demonstrate that it should not 
be required to return the amount of funds for which recovery is 
sought in the preliminary departmental decision under subsection 


(a). 

“(c) A hearing shall be set 90 days after receipt of a request for 
review of a preliminary departmental decision by the Office, except 
that such 90-day requirement may be waived at the discretion of the 
judge for good cause. 

“(d) Upon review of a decision of the Office by the Secretary, the 
findings of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the Secretary, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial 
evidence. 
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“(e) Parties to the proceeding shall have 30 days to file a petition 
for review of a decision of the administrative law judges with the 
Office of the Secretary. 

“(f(1) If a recipient submits a timely application for review of a 
preliminary departmental decision, the Secretary shall take no 
collection action until the decision of the Office upholding the 
preliminary Department decision in whole or in part becomes final 
agency action under subsection (g). 

“(2) If a recipient files a timely petition for judicial review under 
section 458, the Secretary shall take no collection action until 
judicial review is completed. 

“(3) The filing of an application for review under paragraph (1) or 
a petition for judicial review under paragraph (2) shall not affect the 
authority of the Secretary to take any other adverse action under 
this part against the recipient. 

“(g) A decision of the Office regarding the review of a preliminary 
departmental decision shall become final agency action 60 days after 
the recipient receives written notice of the decision unless the 
Secretary either— 

“(1) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary’s action, or 

“(2) remands the decision to the Office. 

“(h) The Secretary shall publish decisions that have become final 
agency action under subsection (g) in the Federal Register or in 
another appropriate publication within 60 days. 

“(i) The amount of a preliminary departmental decision under 
subsection (a) for which review has not been requested in accordance 
with subsection (b), and the amount sustained by a decision of the 
Office or the Secretary which becomes final agency action under 
subsection (g), may be collected by the Secretary in accordance with 
chapter 37 of title 31, United States Code. 

“(j1) Notwithstanding any other provision of law, the Secretary 
may, subject to the notice requirements of paragraph (2), com- 
promise any preliminary departmental decision under this section 
which does not exceed the amount agreed to be returned by more 
than $200,000, if the Secretary determines that (A) the collection of 
any or all or the amount thereof would not be practical or in the 
public interest, and (B) the practice which resulted in the prelimi- 
nary departmental decision has been corrected and will not recur. 

“(2) Not less than 45 days prior to the exercise of the authority to 
compromise a preliminary departmental decision pursuant to para- 
graph (1), the Secretary shall publish in the Federal Register a 
notice of intention to do so. The notice shall provide interested 
persons an opportunity to comment on any proposed action under 
this subsection through the submission of written data, views, or 
arguments. 

“(k) No recipient under an applicable program shall be liable to 
return funds which were expended in a manner not authorized by 
law more than 5 years before the recipient received written notice of 
a preliminary departmental decision. 

“(l) No interest shall be charged arising from a claim during the 
administrative review of the preliminary departmental decision. 
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“SEC. 453. MEASURE OF RECOVERY. 20 USC 1234b. 


“(aX(1) A recipient determined to have made an unallowable 
expenditure, or to have otherwise failed to discharge its responsibil- 
ity to account properly for funds, shall be required to return funds 
in an amount that is proportionate to the extent of the harm its 
violation caused to an identifiable Federal interest associated with 
the program under which the recipient received the award. Such 
amount shall be reduced in whole or in part by an amount that is 
proportionate to the extent the mitigating circumstances caused the 
violation. 

“(2) For the purpose of paragraph (1), an identifiable Federal 
interest includes, but is not limited to, serving only eligible bene- 
ficiaries; providing only authorized services or benefits; complying 
with expenditure requirements and conditions (such as set-aside, 
excess cost, maintenance of effort, comparability, supplement-not- 
supplant, and matching requirements); preserving the integrity of 
planning, application, recordkeeping, and reporting requirements; 
and maintaining accountability for the use of funds. 

“(b(1) When a State or local educational agency is determined to 
have made an unallowable expenditure, or to have otherwise failed 
to discharge its responsibility to account properly for funds, and 
mitigating circumstances exist, as described in paragraph (2), the 
judge shall reduce such amount by an amount that is proportionate 
to the extent the mitigating circumstances caused the violation. 
Furthermore, the judge is authorized to determine that no recovery 
is justified when mitigating circumstances warrant. The burden of 
demonstrating the existence of mitigating circumstances shall be 
upon the State or local educational agency. 

“(2) For the purpose of paragraph (1), mitigating circumstances 
exist only when it would be unjust to compel the recovery of funds 
because the State or local educational agency— 

“(A) actually and reasonably relied upon erroneous written 
guidance provided by the Department; 

“(B) made an expenditure or engaged in a practice after— 
“(i) the State or local educational agency submitted to the 
Secretary, in good faith, a written request for guidance with 
respect to the expenditure or practice at issue, and 
“(ii) a Department official did not respond within 90 days 
of receipt by the Department of such request; or 

“(C) actually and reasonably relied upon a judicial decree 
issued to the recipient. 

“(3) A written request for guidance as described in paragraph (2) 
sent by certified mail (return receipt requested) shall be conclusive 
proof of receipt by the Department. 

“(4) If the Secretary responds to a written request for guidance 
described in eeumualn (2B) more than 90 days after its receipt, the 
State or local educational agency that submitted the request shall 
comply with the guidance received at the earliest practicable time. 

“(5) In order to demonstrate the existence of the mitigating 
circumstances described in paragraph (2B), the State or local edu- 
cational agency shall demonstrate that— 

“(A) the written request for guidance accurately described the 
proposed expenditure or practice and included the facts nec- 
essary for a determination of its legality; and 

“(B) the written request for guidance contained a certification 
by the chief legal officer of the State educational agency that 
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such officer had examined the proposed expenditure or practice 

and believed the proposed expenditure or practice was permis- 
sible under then applicable State and Federal law; and 

“(C) the State or local educational agency reasonably believed 

that the proposed expenditure or practice was permissible 

under then applicable State and Federal law. 

“(6) The Secretary shall disseminate to State educational agencies 

responses to written requests for guidance, described in paragraph 

(5), that reflect significant interpretations of applicable law or 


policy. 

“(c) The Secretary shall periodically review the written requests 
for guidance submitted under this section to determine the need for 
new or supplementary regulatory or other guidance under 
applicable programs. 


“SEC. 454. REMEDIES FOR EXISTING VIOLATIONS. 


“(a) Whenever the Secretary has reason to believe that any 
recipient of funds under any applicable program is failing to comply 
substantially with any requirement of law applicable to such funds, 
the Secretary may— 

“(1) withhold further payments under that program, as 
authorized by section 455; 

“(2) issue a complaint to compel compliance through a cease - 
and desist order of the Office, as authorized by section 456; 

“(3) enter into a compliance agreement with a recipient to 
bring it into compliance, as authorized by section 457; or 

“(4) take any other action authorized by law with respect to 
the recipient. 

“(b) Any action, or failure to take action, by the Secretary under 
this section shall not preclude the Secretary from seeking a recovery 
of funds under section 452. 


“SEC. 455. WITHHOLDING. 


“(a) In accordance with section 454, the Secretary may withhold 
from a recipient, in whole or in part, further payments (including 
payments for administrative costs) under an applicable program. 

‘(b) Before withholding payments, the Secretary shall notify the 
recipient, in writing, of— 

“(1) the intent to withhold payments; 

“(2) the factual and legal basis for the Secretary’s belief that 
the recipient has failed to comply substantially with a require- 
ment of law; and 

“(3) an opportunity for a hearing to be held on a date at least 
30 days after the notification has been sent to the recipient. 

“(c) The hearing shall be held before the Office and shall be 
conducted in accordance with the rules prescribed pursuant to 
subsections (f) and (g) of section 451 of this Act. 

“(d) Pending the outcome of any hearing under this section, the 
Secretary may suspend payments to a recipient, suspend the author- 
ity of the recipient to obligate Federal funds, or both, after such 
recipient has been given reasonable notice and an opportunity to 
show cause why future payments or authority to obligate Federal 
funds should not be suspended. 

“(e) Upon review of a decision of the Office by the Secretary, the 
findings of fact by the Office, if supported by substantial vAlind, 
shall be conclusive. However, the retary, for good cause shown, 
may remand the case to the Office to take further evidence, and the 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 355 


Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial 
evidence. 

“(f) The decision of the Office in any hearing under this section 
shall become final agency action 60 days after the recipient receives 
written notice of the decision unless the Secretary either— 

“(1) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary’s action; or 

“(2) remands the decision of the Office. 


“SEC. 456. CEASE AND DESIST ORDERS. 20 USC 1234e. 


“(a) In accordance with section 454, the Secretary may issue to a 
recipient under an applicable program a complaint which— 

“(1) describes the factual and legal basis for the Secretary’s 
belief that the recipient is failing to comply substantially with a 
requirement of law; and 

“(2) contains a notice of a hearing to be held before the Office 
on a date at least 30 days after the service of the complaint. 

“(b) The recipient upon which a complaint has been served shall 
have the right to appear before the Office on the date specified and 
to show cause why an order should not be entered by the Office 
requiring the recipient to cease and desist from the violation of law 
charged in the complaint. 

“(c) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Office. If upon that hearing the 
Office is of the opinion that the recipient is in violation of any 
requirement of law as charged in the complaint, the Office shall— 

“(1) make a report in writing stating its findings of fact; and 

“(2) issue to the recipient an order requiring the recipient to 
cease and desist from the practice, policy, or procedure which 
resulted in the violation. 

“(d) The report and order of the Office under this section shall 
become the final agency action when the recipient receives the 
report and order. 

“(e) The Secretary may enforce a final order of the Office under 
this section which becomes final agency action by— 

“(1) withholding from the recipient any portion of the amount 
payable to it, including the amount payable for administrative 
costs, under the applicable program; or 

“(2) certifying the facts to the Attorney General who shall 
cause an appropriate proceeding to be brought for the enforce- 
ment of the order. 


“SEC. 457. COMPLIANCE AGREEMENTS. 20 USC 1234f. 


“(a) In accordance with section 454, the Secretary may enter into 
a compliance agreement with a recipient under an applicable pro- 
gram. The purpose of any compliance agreement under this section 
shall be to bring the recipient into full compliance with the ap- 
plicable requirements of law as soon as feasible and not to excuse or 
remedy past violations of such requirements. 

“(b\(1) Before entering into a compliance agreement with a recipi- 
ent, the Secretary shall hold a hearing at which the recipient, 
affected students and parents or their representatives, and other 
interested parties are invited to participate. The recipient shall have 
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the burden of persuading the Secretary that full compliance with 
the applicable requirements of law is not feasible until a future date. 
“(2) If the Secretary determines, on the basis of all the evidence 
presented, that full compliance is genuinely not feasible until a 
future date, the Secretary shall make written findings to that effect 
and shall publish those findings, along with the substance of any 
compliance agreement, in the Federal Register. 
“(c) A compliance agreement under this section shall contain— 
“(1) an expiration date not later than 3 years from the date of 
the written findings under subsection (b)(2), by which the recipi- 
ent shall be in full compliance with the applicable requirements 
of law, and 
“(2) those terms and conditions with which the recipient must 
comply until it is in full compliance. 
“(d) If a recipient fails to comply with the terms and conditions of 
a compliance agreement under this section, the Secretary may 
consider that compliance agreement to be no longer in effect, and 
the Secretary may take any action authorized by law with respect to 
the recipient. 


“SEC. 458. JUDICIAL REVIEW. 


“(a) Any recipient of funds under an applicable program that 
would be adversely affected by a final agency action under section 
452, 455, or 456 of this Act, and any State entitled to receive funds 
under a program described in section 435(a) of this title whose 
application has been disapproved by the Secretary, shall be entitled 
to judicial review of such action in accordance with the provisions of 
this section. The Secretary may not take any action on the basis of a 
final agency action until judicial review is completed. 

“(b) A recipient that desires judicial review of an action described 
in subsection (a) shall, within 60 days of that action, file with the 
United States Court of Appeals for the circuit in which that 
recipient is located, a petition for review of such action. A copy of 
the petition shall be transmitted by the clerk of the court to the 
Secretary. The Secretary shall file in the court the record of the 
proceedings on which the action was based, as provided in section 
2112 of title 28, United States Code. 

“(c) The findings of fact by the Office, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
Office may make new or modified findings of fact and may modify 
its previous action, and shall certify to the court the record of the 
further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. 

“(d) The court shall have jurisdiction to affirm the action of the 
Office or the Secretary or to set it aside, in whole or in part. The 
judgment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States Code. 


“SEC. 459. USE OF RECOVERED FUNDS. 


“(a) Whenever the Secretary recovers funds paid to a recipient 
under a grant or cooperative agreement made under an applicable 
program because the recipient made an expenditure of funds that 
was not allowable, or otherwise failed to discharge its responsibility 
to account properly for funds, the Secretary may consider those 
funds to be additional funds available for that program and may 
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arrange to repay to the recipient affected by that action an amount 
not to exceed 75 percent of the recovered funds if the Secretary 
determines that— 

“(1) the practices or procedures of the recipient that resulted 
in the violation of law have been corrected, and that the recipi- 
ent is in all other respects in compliance with the requirements 
of that program; 

“(2) the recipient has submitted to the Secretary a plan for 
the use of those funds pursuant to the requirements of that 
program and, to the extent possible, for the benefit of the 
population that was affected by the failure to comply or by the 
misuse of funds that resulted in the recovery; and 

“(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally paid. 

“(b) Any payments by the Secretary under this section shall be 
subject to such other terms and conditions as the Secretary consid- 
ers necessary to accomplish the purposes of the affected programs, 
including— 

“(1) the submission of periodic reports on the use of funds 
provided under this section; and 

“(2) consultation by the recipient with students, parents, or 
representatives of the population that will benefit from the 
payments. 

“(c) Notwithstanding any other provisions of law, the funds made 
available under this section shall remain available for expenditure 
for a period of time deemed reasonable by the Secretary, but in no 
case to exceed more than 3 fiscal years following the fiscal year in 
which final agency action under section 452(e) is taken. 

‘(d) At least 30 days prior to entering into an arrangement under Federal 
this section, the Secretary shall publish in the Federal Register a Register, 
notice of intent to enter into such an arrangement and the terms PUDlication. 
and conditions under which payments will be made. Interested 
persons shall have an opportunity for at least 30 days to submit 
comments to the Secretary regarding the proposed arrangement. 


“SEC. 460. DEFINITIONS. 20 USC 1234i. 


“For purposes of this part: 
“(1) The term ‘recipient’ means a recipient of a grant or 
cooperative agreement under an applicable program. 
“(2) The term ‘applicable program’ excludes programs au- 
thorized by the Higher Education Act of 1965 and assistance 
programs provided under the Act of September 30, 1950 (Public 
Law 874, 8lst Congress), and the Act of September 23, 1950 
(Public Law 815, 81st Congress).”. 
(b) EFFECTIVE DaTES.— 20 USC 1234 
(1) Except as provided in paragraph (2), the amendments  0te. 
made by this section shall be effective 180 days after the date of 
enactment of this Act. 
(2) The amendments made by this part shall not apply to any 
case in which the recipient, prior to the effective date of this 
part, received a written notice that such recipient must return 
funds to the Department. 
(c) CONFORMING AMENDMENTS.—Section 435(a) of the General 
Education Provisions Act is amended by striking “titles I and IV” 20 USC 1232d. 
and all that follows through “such Act)” and inserting “chapter 1 
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and chapter 2 of title I of the Elementary and Secondary Education 
Act of 1965)”. 


TITLE IV—EDUCATION FOR NATIVE 
HAWAIIANS 


20 USC 4901. SEC. 4001. FINDINGS. 


The Congress finds and declares that— 

(1) the Federal Government retains the legal responsibility to 
enforce the administration of the State of Hawaii’s public trust 
responsibility for the betterment of the conditions of Native 
Hawaiians; 

(2) in furtherance of the responsibility for the betterment of 
the conditions of Native Hawaiians, Congress has the power to 
specially legislate for the benefit of Native Hawaiians; 

(3) the attainment of educational success is critical to the 
betterment of the conditions of Native Hawaiians; 

(4) it is the policy of the Federal Government to encourage the 
maximum participation of Native Hawaiians in the planning 
and management of Native Hawaiian Education Programs; 

(5) Native Hawaiian students score below national norms on 
standardized education achievement tests; 

(6) both public and private schools show a pattern of low 
percentages of Native Hawaiian students in the uppermost 
achievement levels and in gifted and talented programs; 

(7) Native Hawaiian students are over-represented among 
those qualifying for special education programs provided to 
learning disabled, educable mentally retarded, handicapped, 
and other such students; 

(8) Native Hawaiians are disproportionately represented in 
many negative social and physical statistics, indicative of spe- 
cial educational needs— 

(A) lower educational attainment among Native Hawai- 
ians has been found to relate to lower socioeconomic out- 
comes; 

(B) Native Hawaiian students are disproportionately 
under-represented in Institutions of Higher Education; 

(C) Native Hawaiians are under-represented in both 
traditional white collar professions, health care professions, 
and the newly emerging technology based professions and 
are over-represented in service occupations; 

(D) Native Hawaiians are beset with multiple health 
problems; 

(E) Native Hawaiian children are disproportionately 
victimized by child abuse and neglect, a signal of family 
stress; and 

(F) there are and will continue to be geographically rural 
isolated areas with a high Native Hawaiian population 
density; and 

(9) special efforts in education recognizing the unique cultural 
and historical circumstances of Native Hawaiians are required 


20 USC 4902. SEC. 4002. PURPOSE. 
It is the purpose of this title to— 
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(1) authorize and develop supplemental educational programs 
to benefit Native Hawaiians, 

(2) provide direction and guidance to appropriate Federal, 
State, and local agencies to focus resources, including those 
made available by this title on the problem of Native Hawaiian 
education, and 

(3) supplement and expand existing programs and authorities 
in the area of education to further the purposes of this title. 


SEC. 4003. NATIVE HAWAIIAN MODEL CURRICULUM IMPLEMENTATION 20 USC 4903. 
PROJECT. 


(a) CuRRICULUM DEVELOPMENT AUTHORITY.—In order to imple- Grants. 
ment the Kamehameha Elementary Education Program (KEEP) 
model curriculum developed by the Kamehameha Elementary Dem- 
onstration School in appropriate public schools, the Secretary shall 
make direct grants to— 

(1) the State of Hawaii (University of Hawaii) for comprehen- 
sive teacher training; 

(2) the State of Hawaii (Department of Education) for edu- 
cational support services; 

(3) the Kamehameha Schools/Bernice Pauahi Bishop Estate 
for continued research and development; and 

(4) the Kamehameha Schools/Bernice Pauahi Bishop Estate 
and the State of Hawaii for the establishment of long-term 
followup and assessment activities. 

(b) SpectaL RuLtE.—By no later than school year 1992-1993, the 
Secretary shall assure that the State of Hawaii (Department of 
Education) has implemented the KEEP model curriculum in a 
minimum of twenty public schools. 

(c) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $3,000,000 for fiscal year 1988, and such sums as 
may be necessary for fiscal years 1989 through 1993, to carry out the 
provisions of this Act. Such funds shall remain available until 
expended. 


SEC. 4004. NATIVE HAWAIIAN FAMILY-BASED EDUCATION CENTERS. 20 USC 4904. 


(a) FamILy-BaseD EDUCATION CENTERS GENERAL AUTHORITY.—The Grants. 
Secretary shall make direct grants to Native Hawaiian Organiza- 
tions (including Native Hawaiian Educational Organizations) to 
develop and operate a minimum of eleven Family-Based Education 
Centers throughout the Hawaiian Islands. Such centers shall in- 
clude— 
(1) Parent-Infant programs (prenatal through age 3); 
(2) Preschool programs for four and five year-olds; 
(3) continued research and development; and Research and 
(4) a long term followup and assessment program. development. 
(b) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 
(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for the centers described in subsection (a), there 
is authorized to be appropriated $2,400,000 for fiscal year 1988, and 
such sums as may be necessary for such centers for fiscal years 1989 
through 1993. Such funds shall remain available until expended. 
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SEC. 4005. NATIVE HAWAIIAN HIGHER EDUCATION DEMONSTRATION 
PROGRAM. 


(a) HiGHER EDUCATION GENERAL AUTHORITY.—The Secretary shall 
make grants to the Kamehameha Schools/Bernice Pauahi Bishop 
Estate for a demonstration program to provide Higher Education 
fellowship assistance to Native Hawaiian students. The demonstra- 
tion program under this section may include— 

(1) full or partial fellowship support for Native Hawaiian 
students enrolled at an accredited two or four year degree 
granting institution of higher education with awards to be based 
on academic potential and financial need; 

(2) counseling and support services for such students receiving 
fellowship assistance pursuant to subsection (a)(1) of this sec- 
tion; 

(3) college preparation and guidance counseling at the second- 
ary school level for students who may be eligible for fellowship 
assistance pursuant to subsection (a)(1) of this section; 

(4) appropriate research and evaluation of the activities 
authorized by this section; and 

(5) implementation of faculty development programs for the 
improvement and matriculation of Native Hawaiian students. 

(b) GRANTS AUTHORIZED.—The Secretary shall make grants to the 
Kamehameha Schools/Bernice Pauahi Bishop Estate for a dem- 
onstration project of fellowship assistance for Native Hawaiian 
students in post-bachelor degree programs. Such project may 
include— 

(1) full or partial fellowship support for Native Hawaiian 
students enrolled at an accredited post-bachelor degree granting 
institution of higher education, with priority given to profes- 
sions in which Native Hawaiians are under-represented and 
a awards to be based on academic potential and financial 
need; 

(2) counseling and support services for such students receiving 
fellowship assistance pursuant to subsection (b\(1) of this sec- 
tion; and 

(3) appropriate research and evaluation of the activities 
authorized by this section. 

(c) SpecIAL ConpDITION REQUIRED.—For the purpose of subsection 
(b) fellowship conditions shall be established whereby recipients 
obtain an enforceable contract obligation to provide their profes- 
sional services, either during their fellowship or upon completion of 
post-bachelor degree program, to the Native Hawaiian community 
within the State of Hawaii. 

(d) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated $1,250,000 for 
fiscal year 1988 and for each succeeding fiscal year through 
1993 for the purpose of funding the fellowship assistance dem- 
onstration project under subsection (a). 

(2) There are authorized to be appropriated $750,000 for fiscal 
year 1988, and for each succeeding fiscal year through 1993, for 
the purpose of funding the fellowship assistance demonstration 
project provided under subsection (b). 
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(3) Funds appropriated under the authority of this subsection 
shall remain available until expended. 


SEC. 4006. NATIVE HAWAIIAN GIFTED AND TALENTED DEMONSTRATION 20 USC 4906. 
PROGRAM. 


(a) GIFTED AND TALENTED DEMONSTRATION AUTHORITY.— 
(1) The Secretary shall provide a grant to, or enter into a_ Grants. 
contract with, the University of Hawaii at Hilo for— Contracts. 
(A) the establishment of a Native Hawaiian Gifted and 
Talented Center at the University of Hawaii at Hilo, and 
(B) for demonstration projects designed to— 

(i) address the special needs of Native Hawaiian 
elementary and secondary school students who are 
gifted and talented students, and 

(ii) provide those support services to their families 
that are needed to enable such students to benefit from 
the project. 

Such grant or contract shall be subject to the availability of 
appropriated funds and, contingent on satisfactory performance 
by the grantee, shall be provided for a term of 3 years. 

(2) After the term of the grant or contract provided, or 
entered into, under paragraph (1) has expired, the Secretary 
shall, for the purposes described in subparagraphs (A) and (B) of 
paragraph (1), provide a grant to, or enter into a contract with, 
the public, 4-year, fully accredited institution of higher edu- 
cation located in the State of Hawaii which has made the 
greatest contribution to Native Hawaiian students. Such grant 
or contract shall be provided on an annual basis. The grantees Children’s 
shall be authorized to subcontract when appropriate, including Television 
with the Children’s Television Workshop. Workshop. 

(b) Uses or Funps.—Demonstration projects funded under this 
section may include— 

(1) the identification of the special needs of gifted and talented 
students, particularly at the elementary school level, with 
attention to— 

(A) the emotional and psychosocial needs of these stu- 
dents, and 

(B) the provision of those support services to their fami- 
lies that are needed to enable these students to benefit from 
the projects; 

(2) the conduct of educational, psychosocial, and developmen- 
tal activities which hold reasonable promise of resulting in 
substantial progress toward meeting the educational needs of 
such gifted and talented children, including, but not limited to, 
demonstrating and exploring the use of the Native Hawaiian 
language and exposure to Native Hawaiian cultural traditions; 

(3) the use of public television in meeting the special edu- 
cational needs of such gifted and talented children; 

(4) leadership programs designed to replicate programs for 
such children throughout the State of Hawaii and to other 
Native American peoples, including the dissemination of 
information derived from the demonstration projects conducted 
under this section; and 

(5) appropriate research, evaluation, and related activities 
pertaining to— 

(A) the needs of such children, and 
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(B) the provision of those support services to their fami- 
lies that are needed to enable such children to benefit from 
the projects. 

(c) INFORMATION PrRovision.—The Secretary shall facilitate the 
establishment of a national network of Native Hawaiian and Amer- 
ican Indian Gifted and Talented Centers, and ensure that the 
information developed by these centers shall be readily available to 
the educational community at large. 

(d) ADMINISTRATIVE Costs.—No more than 7 percent of the 
amounts appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for projects described in this section, there are 
authorized to be appropriated $1,000,000 for fiscal year 1988 and for 
each succeeding fiscal year through fiscal year 1993. Such sums 
shall remain available until expended. 


SEC. 4007. NATIVE HAWAIIAN SPECIAL EDUCATION PROGRAM. 


(a) SpecIAL EpucatTion AutTHoRITy.—The Secretary shall make 
grants to, and enter into contracts with, the State of Hawaii, or 
Native Hawaiian Organizations, to operate projects to address the 
special education needs of Native Hawaiian students. Such projects 
assisted under this section may include— 

(1) the identification of Native Hawaiian children who are 
learning disabled, mentally or physically handicapped, educable 
mentally retarded, or otherwise in need of special education 
services; 

(2) the conduct of educational activities consistent with part B 
of the Education of the Handicapped Act which hold reasonable 
promise of improving the provision of special education and 
related services to Native Hawaiian children who are identified 
as being handicapped; and 

(8) appropriate research, evaluation and related activities 
pertaining to the needs of such children. 

(b) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for such project, there is authorized to be appro- 
priated $1,500,000 for fiscal year 1988 and for each succeeding fiscal 
year through 1998. Such sums shall remain available until 
expended. 


SEC. 4008. ADMINISTRATIVE PROVISIONS. 


(a) APPLICATION REQUIRED.—No grant may be made under this 
title, nor any contract be entered into under this title, unless an 
application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this title. 

(b) SpeciaL RuLE.—Each application submitted under this title 
shall be accompanied by the comments of each local educational 
agency serving students who will participate in the project for which 
assistance is sought. 


SEC. 4009. DEFINITIONS. 
For purposes of this title— 
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_ (1) The term “Native Hawaiian” means any individual who 
is— 
(A) a citizen of the United States, 
(B) a resident of the State of Hawaii, and 
(C) a descendant of the aboriginal people, who prior to 
1778, occupied and exercised sovereignty in the area that 
now comprises the State of Hawaii, as evidenced by— 
(i) genealogical records, 
(ii) Kupuna (elders) or Kama’aina (long-term commu- 
nity residents) verification, or 
(iii) birth records of the State of Hawaii. 
(2) The term “Secretary” means the Secretary of Education. 
(3) The term “Native Hawaiian Educational Organization” 
means a private nonprofit organization that— 
(A) serves the interests of Native Hawaiians, 
(B) has a demonstrated expertise in the education of 
Native Hawaiian youth, and 
(C) has demonstrated expertise in research and program 
development. 
(4) The term “Native Hawaiian Organization” means a pri- 
vate nonprofit organization that— 
(A) serves the interests of Native Hawaiians, and 
(B) is recognized by the Governor of Hawaii for the 
purpose of planning, conducting, or administering pro- 
grams (or portion of programs) for the benefit of Native 
Hawaiians. 
(5) The term “elementary school” has the same meaning 
given that term under section 1471(7) of this Act. 
(6) The term “local educational agency” has the same mean- 
ing given that term under section 1471(10) of this Act. 


(7) The term “secondary school” has the same meaning given 
that term under section 1471(7) of this Act. 


TITLE V—INDIAN EDUCATION 


PART A—BUREAU AND CONTRACT SCHOOLS Indian 


Education 
SEC. 5101. SHORT TITLE. — of 


This part may be cited as the “Indian Education Amendments of 25 USC 2001 
1988”. note. 


SEC. 5102. PROHIBITION ON TRANSFERS OF BUREAU AND CONTRACT 
SCHOOLS. 


Section 1121 of the Education Amendments of 1978 (25 U.S.C. 
2001) is amended— 

(1) by adding at the end of subsection (g) the following new 
paragraph: 

“(5) The Secretary may terminate, contract, transfer to any other 
authority, or consolidate or substantially curtail the operation or 
facilities of— 

“(A) any Bureau funded school that is operated on or after 
April 1, 1987, or 
“(B) any program of such a school that is operated on or after 
April 1, 1987, 
only if the tribal governing body approves such action.”, 
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Regulations. 


publication. 


(2) by striking “Such standards and procedures shall require 
that whenever” in subsection (g\(3) and inserting in lieu thereof 
“Whenever”, 

(3) by inserting “transfer to any other authority,” after 
“close,”’ and after “closure,” each place either term appears in 
paragraphs (3) and (4) of subsection (g), and 

(4) by adding at the end thereof the following new subsection: 

“(j) For purposes of this section, the term ‘tribal governing body’ 
means, with respect to any school, the tribal governing body, or 
tribal governing bodies, that represent at least 90 percent of the 
students served by such school.”’. 


SEC. 5103. REPORT ON TEMPORARY ACTIONS TAKEN FOR A YEAR. 


Section 1125 of the Education Amendments of 1978 (25 U.S.C. 
2005) is amended— 
(1) by redesignating subsection (d) as subsection (e), 
(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d)(1) A Bureau schcol may be closed or consolidated, and the 
programs of a Bureau school may be substantially curtailed, by 
reason of plant conditions that constitute an immediate hazard to 
health and safety only if a health and safety officer of the Bureau 
determines that such conditions exist at the Bureau school. 

“(2A) In making determinations described in paragraph (1) 
before July 1, 1989, health and safety officers of the Bureau shall 
use the health and safety guidelines of the Bureau that were in 
effect on January 1, 1988. 

“(B) Upon the enactment of the Indian Education Amendments of 
1988, the Secretary shall conduct a review of the guidelines used by 
the Bureau in determining whether plant conditions at a Bureau 
school constitute an immediate hazard to health and safety. By no 
later than June 30, 1989, the Secretary shall publish in the Federal 
Register the final form of regulations which shall be used by health 
and aw officers of the Bureau in making such determinations. 

“(CXi) If— 

“(I) the Secretary fails to publish in the Federal Register in 
final form the regulations required under subparagraph (B) 
before July 1, 1989, and 
“(ID action described in paragraph (1) is taken after June 30, 
1989, and before the date on which such regulations are pub- 
lished in final form in the Federal Register by reason of the 
condition of any plant, 
an inspection of the condition of such plant shall be conducted by an 
appropriate tribal, county, municipal, or State health and safety 
officer to determine whether conditions at such plant constitute an 
immediate hazard to health and safety. Such inspection shall be 
completed by no later than the date that is 30 days after the date on 
which the action described in paragraph (1) is taken. 

“(ii) The inspection required under clause (i) shall be conducted by 
a health and safety officer designated jointly by the Secretary and 
the tribes affected by the action described in paragraph (1). If the 
Secretary and such tribes are unable to agree on the designation of 
the health and safety officer, the Secretary shall designate the 
health and safety officer and shall provide notice of such designation 


to each of such tribes before the inspection is conducted by such 
officer. 


‘ 
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“(iii) If the health and safety officer conducting an inspection of a 
plant required under clause (i) determines that conditions at the 
plant do not constitute an immediate hazard to health and safety, 
any consolidation or curtailment that was made by reason of condi- 
tions at the plant shall immediately cease and any school closed by 
i conditions at the plant shall be reopened immediately. 

“ ) = 

“(A) a Bureau school is temporarily closed or consolidated, or 
the programs of a Bureau school are substantially curtailed, by 
reason of plant conditions that constitute an immediate hazard 
to health and safety, and 

“(B) the Secretary estimates that the closure, consolidation, or 
curtailment will be more than 1 year in duration, 

the Secretary shall submit to the Congress, by no later than the date 
that is 6 months after the date on which the closure, consolidation, 
or curtailment is initiated, a report which sets forth the reasons for 
such temporary actions and the actions the Secretary is taking to 
eliminate the conditions that constitute the hazard.”. 


SEC. 5104. ELIGIBILITY AND EXPANSION OF BUREAU FUNDED SCHOOLS. 


Section 1121 of the Education Amendments of 1978 (25 U.S.C. 
2001) is amended— 

(1) by striking out “Indian controlled contract schools (herein- 
after referred to as ‘contract schools’)” in subsection (a) and 
inserting in lieu thereof ‘‘contract schools’, and 

(2) by adding at the end thereof the following new subsection: 

“(k\1)(A) The Secretary shall only consider the factors described 
in subparagraphs (B) and (C) in reviewing— 

“(i) applications from any tribe for the awarding of a contract 
or grant for a school that has not previously received funds from 
the Bureau, 

“(ii) applications from any tribe or Bureau school board for— 

“(I) a school which has not previously been operated or 
funded by the Bureau, or 

“(ID the expansion of any program currently funded by 
the Bureau which would increase the amount of funds 
received by the Indian tribe or school board under section 


The Secretary shall give consideration to all of such factors, but 
none of such applications may be denied based primarily upon the 
geographic proximity of public education. 

“(B) The Secretary shall consider the following factors relating to 
the program that is the subject of an application described in 
subparagraph (A): 

“(i) the adequacy of facilities or the potential to obtain or 
provide adequate facilities; 

“(ii) geographic and demographic factors in the affected areas; 

“(iii) adequacy of the applicant’s program plans or, in the case 
of a Bureau operated program, of projected needs analysis done 
either by a tribe or by Bureau personnel; 

ba geographic proximity of comparable public education; 
an 

“(v) the stated needs of all affected parties, including (but not 
limited to) students, families, tribal governments at both the 
central and local levels, and school organizations. 

“(C) The Secretary shall consider with respect to applications 
described in subparagraph (A) the following factors relating to all 
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the educational services available at the time the application is 
considered: 

“(i) geographic and demographic factors in the affected areas; 

— adequacy and comparability of programs already avail- 
able; 

“(iii) consistency of available programs with tribal edu- 
cational codes or tribal legislation on education; and 

“(iv) the history and success of these services for the proposed 
population to be served, as determined from all factors and not 
just standardized examination performance. 

“(2(A) The Secretary shall make a determination of whether to 
approve any application described in paragraph (1A) by no later 
than the date that is 180 days after the day on which such applica- 
tion is submitted to the Secretary. 

“(B) If the Secretary fails to make the determination described in 
subparagraph (A) with respect to an application by the date de- 
scribed in subparagraph (A), the application shall be treated as 
having been approved by the Secretary. 

“(3(A) Any application described in paragraph (1(A) may be 
submitted to the Secretary only if— 

“(i) the application has been approved by the tribal governing 
body of the students served by (or to be served by) the school or 
program that is the subject of the application, and 

“(ii) written evidence of such approval is submitted with the 
application. 

“(B) Each application described in paragraph (1)(A)— 

“(i) shall provide information concerning each of the factors 
described in paragraph (1B), and 

“(ii) may provide information concerning the factors described 
in paragraph (1)(C). 

“(4) Whenever the Secretary makes a determination to deny 
approval of any application described in paragraph (1)(A), the Sec- 
retary shall— 

“(A) state the objections in writing to the applicant by no 
later than the date that is 180 days after the day on which the 
application is submitted to the Secretary, 

“(B) provide assistance to the applicant to overcome stated 
objections, and 

“(C) provide the applicant a hearing, under the same rules 
and regulations pertaining to the Indian Self-Determination 
and Education Assistance Act, and an opportunity to appeal the 
objections raised by the Secretary. 

“(5A) Except as otherwise provided in this paragraph, the action 
which is the subject of any application described in paragraph (1)(A) 
that is approved by the Secretary shall become effective with the 
commencement of the academic year succeeding the fiscal year in 
which the application is approved, or at an earlier date determined 
by the Secretary. 

“(B) If an application is treated as having been approved by the 
Secretary by reason of paragraph (2B), the action that is the 
subject of the application shall become effective on the date that is 
18 months after the date on which the application is submitted to 
the Secretary, or at an earlier date determined by the Secretary. 

“(6A) Any application for expansion of the grade levels offered 
by a tribally controlled school which has been submitted to the 
Secretary prior to the date of enactment of this Act shall be 
reviewed under the regulations and guidelines in effect on the date 
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on which such application was submitted, unless the applicant elects 
to have the provisions of this subsection apply to the review of such 
application. 

“(B) Notwithstanding any other provision of law, if the school 
board of the Bureau funded schools at the Pueblo of Zia and the 
Tama Settlement vote within the 2-year period beginning on the 
date of enactment of the Indian Education Amendments of 1988 to 
expand each of the schools to include kindergarten through grade 8, 
the schools shall be so expanded at the beginning of the next school 
year occurring after the vote.”. 


SEC. 5105. DORMITORY CRITERIA. 


Section 1122 of the Education Amendments of 1978 (25 U.S.C. 
2002) is amended by redesignating subsection (d) as subsection (e) 
and inserting after subsection (c) the following new subsection: 

“(d)(1) The criteria established under this section may be waived 
in the same manner as the standards provided under section 1121(b) 
may be waived under section 1121(d). 

“(2) No school in operation on or before January 1, 1987 (regard- 
less of compliance or noncompliance with the criteria established 
under this section) may be closed, transferred to another authority, 
consolidated or have its program substantially curtailed for failure 
to meet the criteria. 

“(3) By no later than May 1, 1989, the Secretary shall submit to 
the Congress a report detailing the costs associated with, and the 
actions necessary for, complete compliance with the criteria estab- 
lished under this section.”. 


SEC. 5106. REGULATIONS. 


Section 1123 of the Education Amendments of 1978 (25 U.S.C. 
2003) is amended to read as follows: 


“REGULATIONS 


“Sec. 1123. (a) The provisions of part 32 of title 25 of the Code of 
Federal Regulations, as in effect on January 1, 1987, are hereby 
incorporated into this Act and shall be treated as though such 
provisions are set forth in this subsection. Accordingly, such provi- 
sions may be altered only by means of an amendment to this 
subsection that is contained in an Act or joint resolution which is 
enacted into law. To the extent that such provisions of part 32 do not 
conform with this Act or any statutory provision of law enacted 
before the date of enactment of this Act, the provisions of this Act 
and the provisions of such other statutory law shall govern. 

“(b) The provisions of parts 31, 33, 36, 39, 42, and 43 of title 25 of 
the Code of Federal Regulations, as in effect on January 1, 1987, 
shall be applied by the Federal Government and shall not, before 
July 1, 1989, be amended, revoked, or altered in any manner. No 
officer or employee of the Executive Branch shall have the authority 
to issue any other regulations, prior to July 1, 1989, that supersede, 
supplement, or otherwise affect the provisions of such parts. To the 
extent that the provisions of such parts do not conform with this Act 
or any statutory provision of law enacted before the date of enact- 
ment of this Act, the provisions of this Act and the provisions of 
such other statutory law shall govern. 
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“(c) After June 30, 1989, no regulation prescribed for the applica- 
tion of any program provided under this title shall become effective 
unless— 

“(1) the regulation has been published as a proposed regula- 
tion in the Federal Register, 

“(2) an opportunity of no less than 90 days has been afforded 
the public to comment on the published proposed regulation, 
and 

“(3) the regulation has, after such period for public comment, 
been published in the Federal Register as a final regulation. 

“(d) For purposes of this section, the term ‘regulation’ means any 
rules, regulations, guidelines, interpretations, orders, or require- 
ments of general applicability prescribed by any officer or employee 
of the Executive Branch.”. 


SEC. 5107. FORMULA MODIFICATIONS. 


(a) IN GENERAL.— 

(1) Paragraph (1) of section 1128(c) of the Education Amend- 
ments of 1978 (25 U.S.C. 2008(c\(1)) is amended to read as 
follows: 

“(1) For fiscal year 1990, and for each subsequent fiscal year, 
the Secretary shall adjust the formula established under subsec- 
tion (a) to— 

“(A) use a weighted unit of 1.2 for each eligible Indian 
student enrolled in the seventh and eighth grades of the 
school in considering the number of eligible Indian students 
served by the school; 

“(B) consider a school with an average daily attendance of 
less than 50 eligible Indian students as having an average 
daily attendance of 50 eligible Indian students for purposes 
of implementing the adjustment factor for small schools; 
and 

“(C) take into account the provision of residential services 
on a less than 9-month basis at a school when the school 
board and supervisor of the school determine that a less 
than 9-month basis will be implemented for the school year 
involved.”. 

(2) Subsection (c) of section 1128 of the Education Amend- 
ments of 1978 (25 U.S.C. 2008(c)) is amended by adding at the 
end thereof the following new paragraphs: 

“(4A) The Secretary shall adjust the formula established 
under subsection (a) to use a weighted unit of 2.0 for each 
eligible Indian student that— 

“(i) is gifted and talented (as determined pursuant to 
— 5324 of the Indian Education Amendments of 1988), 
an 

“(ii) is enrolled in the school on a full-time basis, 

in considering the number of eligible Indian students served by 
the school. 

“(B) The adjustment required under subparagraph (A) shall 
be used for the later of the following fiscal years and for each 
fiscal year succeeding such later fiscal year: 

“(i) the second fiscal year succeeding the fiscal year in 
which the Secretary of Education makes the report re- 
quired under section 5324(c\6\B) of the Indian Education 
Act of 1988, or 
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“(ii) the first fiscal year for which an increase in the 
amount of funds appropriated for allotment under this 
section is designated by the law that appropriates such 
funds as the amount necessary to implement such adjust- 
ment without reducing allotments made under this section 
to any school. 

“(5) For each of the fiscal years 1989 and 1990, the Secretary 
shall adjust the formula established under subsection (a) to 
provide funding to schools operated by Indian tribes that are 
treated under State law as political subdivisions of the State in 
an amount sufficient to enable the schools to meet standards 
imposed by the State.”. 

(b) Srupy.— 20 USC 1411 

(1) The Comptroller General of the United States (hereafter in ®°- 
this subsection referred to as the “Comptroller General’’) shall 
conduct a study to determine— 

(A) the number of children who— 

(i) are 3 or 4 years of age, 

(ii) are eligible for services provided by the Bureau of 
Indian Affairs of the Department of the Interior, and 

(iii) are handicapped children (within the meaning of 
section 602(1) of the Education of the Handicapped Act 
(20 U.S.C. 401(1))), 

(B) the geographic disbursement of such children, 

(C) the number of such children who the Comptroller 
General estimates will receive services under the pre-school 
set-aside program under Public Law 99-457, 

(D) the sufficiency of the pre-school services described in 
subparagraph (C), 

(E) the unmet needs of such children, 

(F) the number of such children who the Comptroller 
General estimates will attend education programs (schools 
or residential programs) funded by the Bureau, and 

(G) the information described in subparagraphs (B), (C), 
(D), and (E) with respect to the children described in 
subparagraph (F). 

(2) By no later than the date that is 1 year after the date of 
enactment of this Act, the Comptroller General shall submit to the 
Congress a report on the study conducted under paragraph (1). 


SEC. 5108. ADMINISTRATIVE COST. 


(a) IN GENERAL.—The Education Amendments of 1978 (25 U.S.C. 
2008) is amended by inserting after section 1128 (25 U.S.C. 2008) the 
following new section: 


“ADMINISTRATIVE COST GRANTS 


“Src. 1128A. (a1) The Secretary shall, subject to the availability 25 USC 2008a. 
of appropriated funds, provide grants to each tribe or tribal 
organization operating a contract school in the amount determined 
under this section with respect to the tribe or tribal organization for 
the purpose of paying the administrative and indirect costs incurred 
in operating contract schools in order to— 
“(A) enable tribes and tribal organizations operating such 
schools, without reducing direct program services to the bene- 
ficiaries of the program, to provide all related administrative 
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overhead services and operations necessary to meet the require- 
ments of law and prudent management practice, and 

‘“(B) carry out other necessary support functions which would 
otherwise be provided by the Secretary or other Federal officers 
or employees, from resources other than direct program funds, 
in support of comparable Bureau operated programs. 

“(2) Amounts appropriated to fund the grants provided under this 
section shall be in addition to, and shall not reduce, the amounts 
appropriated for the program being administered by the contract 
schools. 

“(b\(1) The amount of the grant provided to each tribe or tribal 
organization under this section for each fiscal year shall be deter- 
mined by applying the administrative cost percentage rate of the 
tribe or tribal organization to each of the direct cost education 
programs operated by the tribe or tribal organization for which 
funds are received from or through the Bureau. 

“(2) The Secretary shall— 

“(A) reduce the amount of the grant determined under 
paragraph (1) to the extent that payments for administra- 
tive costs are actually received by an Indian tribe or tribal 
organization under any Federal education program in- 
cluded in the direct cost base of the tribe or tribal organiza- 
tion, and 

‘“(B) take such actions as may be necessary to be re- 
imbursed by any other department or agency of the Federal 
Government for the portion of grants made under this 
section for the costs of administering any program for 
Indians that is funded by appropriations made to such other 
department or agency. 

“(c) For purposes of this section, the administrative cost percent- 
age rate for a contract school for a fiscal year is equal to the 
percentage determined by dividing— 

“(1) the sum of— 
“(A) the amount equal to— 
“(i) the direct cost base of the tribe or tribal organiza- 
tion for the fiscal year, multiplied by 
“(ii) the minimum base rate, plus 
“(B) the amount equal to— 
“(i) the standard direct cost base, multiplied by 
“(ii) the maximum base rate, by 
“(2) the sum of— 

“(A) the direct cost base of the tribe or tribal organization 
for the fiscal year, plus 

“(B) the standard direct cost base. 

The administrative cost percentage rate shall be determined to the 
one hundredth of a decimal point. 

““(d)(1A) Funds received by a contract school as grants under this 
section for tribal elementary or secondary educational programs 
may be combined by the contract school into a single administrative 
cost account without the necessity of maintaining separate funding 
source accounting. 

“(B) Indirect cost finds for programs at the school which share 
common administrative services with tribal elementary or second- 
ary educational programs may be included in the administrative 
cost account described in subparagraph (A). 

“(2) Funds received as grants under this section with respect to 
tribal elementary or secondary education programs shall remain 
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available to the contract school without fiscal year limitation and 
without diminishing the amount of any grants otherwise payable to 
the school under this section for any fiscal year beginning after the 
fiscal year for which the grant is provided. 

“(3) Funds received as grants under this section for Bureau funded 
programs operated by a tribe or tribal organization under a contract 
or agreement shall not be taken into consideration for purposes of 
indirect cost underrecovery and overrecovery determinations by any 
Federal agency for any other funds, from whatever source derived. ° 

“(e) For purposes of this section— 

“(1(A) The term ‘administrative cost’ means the costs of 
necessary administrative functions which— 

“(i) the tribe or tribal organization incurs as a result of 
operating a tribal elementary or secondary educational 
program, 

“(ii) are not customarily paid by comparable Bureau 
operated programs out of direct program funds, and 

“(iii) are either— 

“(I) normally provided for comparable Bureau pro- 
grams by Federal officials using resources other than 
Bureau direct program funds, or 
“(II) are otherwise required of tribal self-determina- 
tion program operators by law or prudent management 
practice. 
“(B) The term ‘administrative cost’ may include, but is not 
necessarily limited to— 

“(i) contract (or other agreement) administration; 

“(ii) executive, policy, and corporate leadership and 
decisionmaking; 

“(iii) program planning, development, and management; 

“(iv) fiscal, personnel, property, and procurement 
management; 

“(v) related office services and record keeping; and 

“(vi) costs of necessary insurance, auditing, legal, safety 
and security services. 

“(2) The term ‘Bureau elementary and secondary functions’ 
means— 

“(A) all functions funded at Bureau schools by the Office 
of Indian Education Programs of the Bureau; 

“(B) all programs— 

“(i) funds for which are appropriated to other agen- 
cies of the Federal Government, and 

“(ii) which are administered for the benefit of Indians 
through Bureau schools; and 

“(C) all operation, maintenance, and repair funds for 
facilities and government quarters used in the operation or 
support of elementary and secondary education functions 
for the benefit of Indians, from whatever source derived. 

“(3) The term ‘tribal elementary or secondary educational 
programs’ means all Bureau elementary and secondary func- 
tions, together with any other Bureau programs or portions of 
programs (excluding funds for social services that are appro- 
priated to agencies other than the Bureau and are expended 
through the Bureau, funds for major subcontracts, construction, 
and other major capital expenditures, and unexpended funds 
carried over from prior years) which share common administra- 
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tive cost functions, that are operated directly by a tribe or tribal 
organization under a contract or agreement with the Bureau. 

“(4)(A) Except as otherwise provided in this paragraph, the 
direct cost base of a tribe or tribal organization for the fiscal 
year is the aggregate direct cost program funding for all tribal 
elementary or secondary educational programs operated by the 
tribe or tribal organization during— 

“(i) the second fiscal year preceding such fiscal year, or 

“(ii) if such programs have not been operated by the tribe 
or tribal organization during the 2 preceding fiscal years, 
the first fiscal year preceding such fiscal year. 

“(B) In the case of Bureau elementary or secondary education 
functions which have not previously been operated by a tribe or 
tribal organization under contract or agreement with the 
Bureau, the direct cost base for the initial year shall be the 
projected aggregate direct cost program funding for all Bureau 
elementary and secondary functions to be operated by the tribe 
or tribal organization during that fiscal year. 

“(5) The term ‘maximum base rate’ means 50 percent. 

“(6) The term ‘minimum base rate’ means 11 percent. 

“(7) The term ‘standard direct cost base’ means $600,000. 

“(f(1) Upon the enactment of the Indian Education Amendments 
of 1988, the Secretary shall— 

“(A) conduct such studies as may be needed to establish an 
empirical basis for determining relevant factors substantially 
affecting the required administrative costs of tribal elementary 
and secondary educational programs, using the formula set 
forth in subsection (c), and 

“(B) a study to determine— 

“(i) a maximum base rate which ensures that the amount 
of the grants provided under this section will provide ade- 
quate (but not excessive) funding of the administrative costs 
of the smallest tribal elementary or secondary educational 
programs, 

“(ii) a minimum base rate which ensures that the amount 
of the grants provided under this section will provide ade- 
quate (but not excessive) funding of the administrative costs 
of the largest tribal elementary or secondary educational 
programs, and 

“(iii) a standard direct cost base which is the aggregate 
direct cost funding level for which the percentage deter- 
mined under subsection (c) will— 

“(I) be equal to the median between the maximum 
base rate and the minimum base rate, and 
“(ID ensure that the amount of the grants provided 
under this section will provide adequate (but not exces- 
sive) funding of the administrative costs of tribal ele- 
mentary or secondary educational programs closest to 
the size of the program. 
(2) The studies required under paragraph (1) shall— 

“(A) be conducted in full consultation (in accordance with 
section 1130) with— 

“(i) the tribes and tribal organizations that are affected 
by the application of the formula set forth in subsection (c), 
and 
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“(ii) all national and regional Indian organizations of 
which such tribes and tribal organizations are typically 
members; 

“(B) be conducted on-site at a representative statistical 
sample of the tribal elementary or secondary educational pro- 
grams under a contract entered into with a nationally reputable 
public accounting and business consulting firm; 

“(C) take into account the availability of skilled labor, 
commodities, business and automatic data processing services, 
related Indian preference and Indian control of education 
requirements, and any other market factors found substantially 
to affect the administrative costs and efficiency of each such 
tribal elementary or secondary educational program studied in 
order to assure that all required administrative activities can 
reasonably be delivered in a cost effective manner for each such 
program, given an administrative cost allowance generated by 
the values, percentages, or other factors found in the studies to 
be relevant in such formula; 

“(D) identify, and quantify in terms of percentages of direct 
program costs, any general factors arising from geographic 
isolation, or numbers of programs administered, independent of 
program size factors used to compute a base administrative cost 
percentage in such formula; and 

‘“(E) identify any other incremental cost factors substantially 
affecting the costs of required administrative cost functions at 
any of the tribal elementary or secondary educational programs 
studied and determine whether the factors are of general ap- 
plicability to other such programs, and (if so) how they may 
effectively be incorporated into such formula. 

“(3) Determinations described in paragraph (2)(C) shall be based 
on what is pragmatically possible to do at each location studied, 
given prudent management practice, irrespective of whether re- 
quired administrative services were actually or fully delivered at 
these sites, or other services were delivered instead, during the 
period of the study. 

“(4) Upon completion of the studies conducted under paragraph 
(1), but in no case later than October 1, 1989, the Secretary shall 
submit to the Congress a report on the findings of the studies, 
together with determinations based upon such findings that would 
affect the definitions of terms used in the formula that is set forth in 
subsection (c). 

“(5) The Secretary shall include in the Bureau’s justification for 
each appropriations request for each fiscal year beginning after 
fiscal year 1989, a projection of the overall costs associated with the 
formula set forth in subsection (c) for all tribal elementary or 
secondary educational programs which the Secretary expects to be 
funded in the fiscal year for which the appropriations are sought. 

“(6) For purposes of this subsection, the size of tribal elementary 
or secondary educational programs is determined by the aggregate 
direct cost program funding level for all Bureau funded programs 
which share common administrative cost functions. 

“(g\1) There are authorized to be appropriated for each fiscal year Appropriation 
such sums as may be necessary to carry out the provisions of this Uthorization. 
section. 

“(2) If the total amount of funds necessary to provide grants to 
tribes and tribal organizations in the amounts determined under 
subsection (b) for a fiscal year exceeds the amount of funds appro- 
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priated to carry out this section for such fiscal year, the Secretary 

shall reduce the amount of each grant determined under subsection 

(b) for such fiscal year by an amount that bears the same relation- 

ship to such excess as the amount of such grant determined under 

subsection (b) bears to the total of all grants determined under 

subsection (b) for all tribes and tribal organizations for such fiscal 
ear. 

“(h\(1) Notwithstanding any other provision of this section, the 
amount of the grants provided under this section for fiscal year 1989 
shall— 

“(A) in lieu of being determined under subsection (b), be 
determined for each tribal elementary or secondary educational 
program on the same basis that indirect costs were determined 
for such programs for fiscal year 1988, and 

“(B) be subject to the provisions of subsection (d). 

“(2) Notwithstanding any other provision of this section, the 
amount of the grant provided under this section for fiscal year 1990 
with respect to each tribal elementary and secondary educational 
program that was operated by a tribe or tribal organization in fiscal 
year 1989 shall be equal to— 

“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1990 with respect to such program exceeds the 
amount received by the tribe or tribal organization with respect 
to such program for administrative costs for fiscal year 1988 (or 
fiscal year 1989 if such program was not operated by the tribe or 
tribal organization during fiscal year 1988), the sum of— 

“(i) such amount received, plus 
“(ii) one-third of the excess of— 
“(I) such amount determined under subsection (b), 


ver 
“(II) such amount received, or 
“(B) if such amount received exceeds such amount determined 
under subsection (b), the excess of— 
“(i) such amount received, over 
“(iij) an amount equal to one-third of the excess of— 
“(I) such amount received, over 
“(II) such amount determined under subsection (b). 
“(3) Notwithstanding any other provision of this section, the 
amount of the grants provided under this section for fiscal year 1991 
with respect to each tribal elementary and secondary educational 
program that was operated by a tribe or tribal organization in fiscal 
year 1989 shall be equal to— 
“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1991 with respect to such program exceeds the 
amount received by the tribe or tribal organization with respect 
to a program for administrative costs for fiscal year 1990, the 
sum of— 
“(i) such amount received, plus 
“(ii) one-half of the excess of— 
“(I) such amount determined under subsection (b), 


ver 
“(II) such amount received, or 
“(B) if such amount received exceeds such amount determined 
under subsection (b), the excess of— 
“(i) such amount received, over 
“(ii) an amount equal to one-half of the excess of — 
“(I) such amount received over, 
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“(II) such amount determined under subsection (b).”. 

(b) ScHoot Boarp TRAINING.—Paragraph (3) of section 1128(c) of 
the Education Amendments of 1978 (20 U.S.C. 2008(c\(3)) is amended 25 USC 2008. 
to read as follows: 

“(3(A) The Secretary shall reserve for national school board 
training 0.133 percent of the funds appropriated for each fiscal year 
for distribution under this section. Such training shall be conducted 
through the same organizations through which, and in the same 
manner in which, the training was conducted in fiscal year 1986. If Contracts. 
the contract for such training is not awarded before May 1 of each 
fiscal year, the contract under which such training was provided for 
the fiscal year preceding such fiscal year shall be renewed by the 
Secretary for such fiscal year. The agenda for the training sessions 
shall be established by the school boards through their regional or 
national organizations. 

“(B) For each year in which the Secretary uses a weighted unit 
formula established under subsection (a) to fund Bureau schools, a 
Bureau school which generates less than 168 weighted units shall 
receive an additional 2 weighted units to defray school board 
activities. 

“(C) From the funds allotted in accordance with the formula 
established under subsection (a) for each Bureau school, the local 
school board of such school may reserve an amount which does not 
exceed the greater of— 

“(i) $4,000, or 

“(ii) 2 percent of such allotted funds, 
for school board activities for such school, including but not limited 
to, and notwithstanding any other provision of law, meeting ex- 
penses and the cost of membership in, and support | of, organizations 
engaged in activities on behalf of Indian education.” 

(c) PERCENTAGE OF Funps Nor Sussect To FIscaL YEAR Limira- 
TION.—Section 1128 of the Education Amendments of 1978 (20 U.S.C. 


2008) is amended by adding at the end thereof the following new 25 USC 2008. 
subsection: 
“(h) At the election of the local school board made at any time 
during the fiscal year, a portion equal to no more than 15 percent of 
the funds allocated with respect to a school under this section for 
any fiscal year shall remain available to the school for expenditure 
without fiscal year limitation.”. 


SEC. 5109. LOCAL PROCUREMENT. 


Paragraph (4) of section 1129(a) of the Education Amendments of 
1978 (25 U.S.C. 2009) is amended to read as follows: 

“(4) Notwithstanding any law or regulation, the supervisor of a 
Bureau school may expend an aggregate of no more than $25,000 of 
the amount allotted the school under section 1128 to acquire sup- 
plies and equipment for the school without competitive bidding if— 

; a cost for any single item purchased does not exceed 
10,000; 

“(B) the school board approves the procurement; 

“(C) the supervisor certifies that the cost is fair and 
reasonable; 

“(D) the documents relating to the procurement executed by 
the supervisor or other school staff cite this paragraph as 
authority for the procurement; and 

“(E) the transaction is documented in a journal maintained at 
the school clearly identifying when the transaction occurred, 
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what was acquired and from whom, the prices paid, the quan- 
tities acquired, and any other information the supervisor or 
school board considers relevant.”’. 


SEC. 5110. COORDINATED PROGRAMS. 


Section 1129 of the Education Amendments of 1978 (25 U.S.C. 
2009) is amended by adding at the end thereof the following new 
subsection: 

“(f)(1) From funds allotted to a school under section 1128, the 
Secretary shall, if specifically requested by the tribal governing body 
(within the meaning of section 1121(j)) whose children are served by 
a program operated by the Bureau, implement any cooperative 
agreement entered into between the tribe, the Bureau school board, 
and the local public school district which meets the requirements of 
paragraph (2) and involves education programs operated by the 
Bureau. The tribe, the Bureau school board, and the local public 
school district shall determine the terms of the agreement. Such 
agreement may encompass coordination of all or any part of the 
following: 

“(A) Academic program and curriculum, if a facility operated 
by the Bureau which is currently accredited by a State or 
regional accrediting entity would continue to be accredited. 

“(B) Support services, including procurement and facilities 
maintenance. 

“(C) Transportation. 

“(2) Each agreement entered into pursuant to the authority pro- 
vided in paragraph (1) shall confer a benefit upon the Bureau school 
commensurate with the burden assumed, though this requirement 
shall not be construed so as to require equal expenditures or an 
exchange of similar services.’’. 


SEC. 5111. CONSULTATION. 


Section 1130 of the Education Amendments of 1978 (25 U.S.C. 
2010) is amended— 

(1) by striking out “Bureau” the first time it appears and 
inserting in lieu thereof “the Secretary and the Bureau”, 

(2) by striking out “It shall” and inserting in lieu thereof “(a) 
It shall”, and 

(3) by adding at the end thereof the following new subsection: 

“(b\(1) All actions under this Act shall be done with active con- 
sultation with tribes. 

“(2) The consultation required under paragraph (1) means a proc- 
ess involving the open discussion and joint deliberation of all options 
with respect to potential issues or changes between the Bureau and 
all interested parties. During such discussions and joint delibera- 
tions, interested parties (including, but not limited to, tribes and 
school officials) shall be given an opportunity to present issues 
including proposals regarding changes in current practices or pro- 
grams which will be considered for future action by the Bureau. All 
interested parties shall be given an opportunity to participate and 
discuss the options presented or to present other alternatives, with 
the views and concerns of the interested parties given effect unless 
the Secretary determines, from information educed or presented 
during the discussions, that there is a substantial reason for another 
course of action. The Secretary shall submit to any Member of 
Congress, within 18 days of the receipt of a written request by such 
Member, a written explanation of any decision made by the Sec- 
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retary which is not consistent with the views of the interested 
parties.”’. 


SEC. 5112. INDIAN EMPLOYMENT PREFERENCE. 


(a) APPLICANTS.—Subsection (f1) of section 1131 of the Education 
Amendments of 1978 (25 U.S.C. 2011) is amended by striking out “an 
employee” and inserting in lieu thereof “an applicant or employee” 

(b) PRovIDERS OF SupPORT SERVICES.— 

(1) Subparagraph (A) of section 1131(n)(1) of the Education 
Amendments of 1978 (25 U.S.C. 2011(n\1\A)) is amended— 

(A) by striking out “or” at the end of clause (ii), and 
(B) by adding at the end thereof the following new clause: 
“(iv) support services at, or associated with, the site 

of the school; or”. 

(2) The amendments made by paragraph (1) shall apply with 25 USC 2011 
respect to an individual who is employed by the Bureau of note. 
Indian Affairs of the Department of the Interior on the date of 
enactment of this Act only if such individual elects, in such 
form and at such time as the Secretary of the Interior may 
prescribe, the application of such amendments with respect to 
such individual. 


SEC. 5113. PERSONNEL COMPENSATION, RECRUITMENT, AND RETENTION 25 USC 2011 
STUDIES. note. 


(a) In GENERAL.—The Secretary shall conduct such studies and Reports. 
gather such information as may be necessary to prepare a report 
that the Secretary shall submit to the Congress by no later than the 
date that is 6 months after the date of enactment of this Act. The 
report shall compare personnel compensation in Bureau funded 
schools with— 

(1) nearest public schools that— 

(A) have successful educational programs, and 

(B) are comparable in size, geographic location, grade 
levels, and student population characteristics to Bureau 
funded schools, and 

(2) schools operated within the United States by the Depart- 
ment of Defense. 

(b) INcLUsions.—The report required under subsection (a) shall 
include— 

(1) detailed information on the current salaries and personnel 
benefits for comparable positions in the Bureau funded schools 
and the schools described in paragraphs (1) and (2) of subsection 
(a), 

(2) a comparison of starting salaries, tenure, length of service, 
educational and certification requirements, length of work year 
and work day, and fringe benefits between Bureau funded 
schools and the schools described in paragraphs (1) and (2) of 
subsection (a), 

(3) a projection of the compensation factors described in para- 
graphs (1) and (2) for Bureau funded schools and the schools 
described in paragraphs (1) and (2) of subsection (a) over the 
next five years, and 

(4) such additional information and analysis as the Secretary 
deems appropriate. 

(c) FUNDING AND STaFFr.— 

(1) The cost of the studies and the report required under 
subsection (a) (including, but not limited to, costs for all con- 
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tracts, travel, and staff assigned to the study) shall be paid from 
amounts appropriated to the Bureau’s Management and 
Administration subactivity of the General Administration activ- 
ity, except that the salaries and personnel benefits of employees 
detailed to the study from the Office of Indian Education of the 
Bureau may continue to be charged to the amounts appro- 
priated to the Bureau’s Education account. 

(2) If the Secretary does not conduct the studies required 
under subsection (a) by contract, the staff detailed to work on 
the studies and report required under subsection (a) shall in- 
clude not less than two career employees from the Office of 
Indian Education of the Bureau who have substantial experi- 
ence in the administration (at the level of an agency office) of 
school operations and in the drafting of personnel regulations, 
including but not limited to those under this Act. 

(d) Contracts.—The Secretary may conduct part or all of the 
studies required under subsection (a) through contracts entered into 
with one or more Indian education organizations. 

(e) ADDITIONAL StupIES.—The Secretary shall conduct such other 
studies of personnel compensation and recruitment in Bureau 
funded and public schools as are desirable in carrying out the 
purposes of title 11 of the Education Amendments of 1978. 

(f) DEFINITIONS.—For purposes of this section— 

(1) The term “Secretary” means the Secretary of the Interior. 

(2) The term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior. 


SEC. 5114. REGULAR COMPENSATION OF BUREAU EDUCATORS; 
NONVOLUNTARY FURLOUGHS. 


(a) COMPENSATION.—Paragraph (1) of section 1131(h) of the Edu- 

cation Amendments of 1978 (25 U.S.C. 2011(h)(1)) is amended— 

(1) by inserting ‘or on the basis of the Federal Wage System 
schedule in effect for the locality” after “is applicable’’, 

(2) by striking out “The Secretary shall” and inserting in lieu 
thereof ‘(A) Except as otherwise provided in this section, the 
Secretary shall”, and 

wae adding at the end thereof the following new subpara- 
graphs: 

“(B) By no later than the close of the 6-month period begin- 
ning on the date of enactment of the Indian Education Amend- 
ments of 1988, the Secretary shall establish, for contracts for 
the 1991-1992 academic year, and thereafter, the rates of basic 
compensation, or annual salary rates, for the positions of teach- 
ers and counselors (including dormitory counselors and home- 
living counselors) at the rates of basic compensation applicable 
(on the date of enactment of such Amendments and thereafter) 
to comparable positions in overseas schools under the Defense 
Department Overseas Teachers Pay and Personnel Practices 
Act, unless the Secretary establishes such rates within such 
6-month period through collective bargaining with the appro- 
priate union representative of the education employees that is 
recognized by the Bureau. 

“(C) By no later than the close of the 6-month period de- 
scribed in subparagraph (B), the Secretary shall establish the 
rates of basic compensation or annual salary rates for the 
positions of teachers and counselors (including dormitory and 
home-living counselors)— 
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“(i) for contracts for the 1989-1990 academic year, at 
rates which reflect one-third of the changes in the rates 
applicable to such positions on the date of enactment of the 
Indian Education Amendments of 1988 that must be made 
to conform the rates to the rates established under subpara- 
graph (B) for such positions for contracts for the 1991-1992 
academic year, and 

“(ii) for contracts for the 1990-1991 academic year, at 
rates which reflect two-thirds of such changes. 

“(D) The establishment of rates of basic compensation and 
annual salary rates by the Secretary under subparagraphs (B) 
and (C) shall not preclude the use of regulations and procedures 
used by the Bureau before the enactment of the Indian Edu- 
cation Amendments of 1988 in making determinations regard- 
ing promotions and advancements through levels of pay that 
are based on the merit, education, experience, or tenure of the 
educator. 

“(E\(i) Except as provided in clause (ii), the establishment of 
rates of basic compensation and annual salary rates by the 
Secretary under subparagraphs (B) and (C) shall not affect the 
continued employment or compensation of any individual em- 
ployed in an education position on the day before the date of 
enactment of the Indian Education Amendments of 1988 if this 
paragraph did not apply to such individual on such day. 

“(ii) Any individual described in clause (i) may, during 
the 5-year period beginning on the date on which the Secretary 
establishes rates of basic compensation and annual salary rates 
under subparagraph (B), make an irrevocable election to have 
the basic compensation rate or annual salary rate of such 
individual determined in accordance with this paragraph. 

“(iii) If an individual makes the election described in clause 
(ii), such election shall not affect the application to the individ- 
ual of the same retirement system and leave system that applies 
to the individual during the fiscal year preceding the fiscal year 
in which such election is made. 

“(F) The President shall include with the budget submitted President of U.S. 
under section 1105 of title 31, United States Code, for each of 
the fiscal years 1990, 1991, and 1992 a written statement by the 
Secretary which specifies— 

“(i) the amount of funds the Secretary needs to pay basic 
compensation and the annual salaries of educators for such 
fiscal year, and 

“(ii) the amount of funds the Secretary estimates would 
be needed to pay basic compensation and the annual sala- 
ries of educators for such fiscal year if the amendments 
made to this paragraph by the Indian Education Amend- 
ments of 1988 had not been enacted.”’. 

(b) FurLouGcHs.—Section 1131 of the Education Amendments of 
1978 (20 U.S.C. 2011) is amended by adding at the end thereof the 
following new subsection: 

“(p1) No educator whose basic compensation is paid from funds 
allocated under section 1128 may be placed on furlough (within the 
meaning of section 7511(a\5) of title 5, United States Code) without 
the consent of such educator for an aggregate of more than 4 weeks 
within the same calendar year, unless— 

“(A) the supervisor, with the approval of the local school 
board (or of the agency superintendent for education upon 
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appeal under paragraph (2)), of the Bureau school at which such 
educator provides services determines that a longer period of 
furlough is necessary due to a shortage of funds, and 

“(B) all educators (other than principals and clerical em- 
ployees) providing services at such Bureau school are placed on 
furloughs of equal length. 

“(2) The supervisor of a Bureau school may appeal to the appro- 
priate agency superintendent for education any refusal by the local 
school board to approve any determination of the supervisor that is 
described in paragraph (1)(A) by filing a written statement describ- 
ing the determination and the reasons the supervisor believes such 
determination should be approved. A copy of such statement shall 
be submitted to the local school board and such board shall be 
afforded an a to respond, in writing, to such appeal. After 
reviewing such written appeal and response, the superintendent 
may, for good cause, approve the determination of the supervisor. 
The superintendent shall transmit the determination of such appeal 
in the form of a written opinion to such local school board and to 
the supervisor identifying the reasons for approving such deter- 
mination.”’. 


SEC. 5115. POST DIFFERENTIALS. 


Paragraph (8) of section 1131(h) of the Education Amendments of 
1978 (25 U.S.C. 2011(h)\(3)) is amended— 
(1) by striking out “The Secretary” and inserting in lieu 
thereof “(A) The Secretary”, and 
(2) by adding at the end thereof the following new subpara- 


graph: 

“(B)G) Upon the request of the supervisor and the local school 
board of a Bureau school, the Secretary shall grant the supervisor of 
the school authorization to provide one or more post differentials 
under subparagraph (A) unless the Secretary determines for clear 
and convincing reasons (and advises the board in writing of those 
reasons) that certain of the requested post differentials should be 
disapproved or decreased because there is no disparity of compensa- 
tion for the involved employees or positions in the Bureau school, as 
compared with the nearest public school, that is either— 

“(I) at least 5 percent, or 

“(ID less than 5 percent and affects the recruitment or reten- 

tion of employees at the school. 

The request under this subparagraph shall be deemed granted as 
requested at the end of the 60th day after the request is received in 
the Central Office of the Bureau unless before that time it is 
approved, approved with modification, or disapproved by the Sec- 
retary. 

“(ii) The Secretary or the supervisor of a Bureau school may 
discontinue or decrease a post differential authorized by reason of 
this subparagraph at the beginning of a school year after either— 

“(I the local school board requests that it be discontinued or 
decreased, or 

“(ID the Secretary or the supervisor determines for clear and 
convincing reasons (and advises the board in writing of those 
reasons) that there is no disparity of compensation that would 
affect the recruitment or retention of employees at the school 
after the differential is discontinued or decreased. 

“(iii) On or before February 1 of each year, the Secretary shall 
submit to Congress a report describing the requests and grants of 
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authority under this subparagraph during the previous fiscal year 
and listing the positions contracted under those grants of 
authority.”’. 


SEC. 5116. EARLY CHILDHOOD DEVELOPMENT PROGRAM. 


Title XI of the Education Amendments of 1978 is amended— 
(1) by striking out part C, and 20 USC 241aa 
(2) by adding at the end of part B the following new section: note, 241bb-1. 


“EARLY CHILDHOOD DEVELOPMENT PROGRAM 


“Sec. 1141. (a) The Secretary shall provide grants to tribes, tribal Grants. 
organizations, and consortia of tribes and tribal organizations to 25 USC 2022a. 
fund early childhood development programs that are operated by 
such tribes, organizations, or consortia. 

“(b)\(1) The total amount of the grants provided under subsection 
(a) with respect to each tribe, tribal organization, or consortium of 
tribes or tribal organizations for each fiscal year shall be equal to 
the amount which bears the same relationship to the total amount 
appropriated under the authority of subsection (f) for such fiscal 
year (less amounts provided under subsection (e)) as— 

“(A) the total number of children under 6 years of age who 
are members of— 
“(i) such tribe, 
“(ii) the tribe that authorized such tribal organization, or 
“(iii) any tribe that— 
“(I) is a member of such consortium, or 
“(ID authorizes any tribal organization that is a 
member of such consortium, bears to 
“(B) the total number of all children under 6 years of age who 
are members of any tribe that— 
“(i) is eligible to receive funds under subsection (a), 
“(ii) is a member of a consortium that is eligible to receive 
such funds, or 
“(iii) authorizes a tribal organization that is eligible to 
receive such funds. 
“(2) No grant may be provided under subsection (a)— 
“(A) to any tribe that has less than 500 members, 
“(B) to any tribal organization which is authorized— 
“(i) by only one tribe that has less than 500 members, or 
“(ii) by one or more tribes that have a combined total 
membership of less than 500 members, or 
“(C) to any consortium composed of tribes, or tribal organiza- 
tions authorized by tribes, that have a combined total tribal 
membership of less than 500 members. 

“(cX1) A grant may be provided under subsection (a) to a tribe, 
tribal organization, or consortia of tribes and tribal organizations 
only if the tribe, organization or consortia submits to the Secretary 
an application for the grant at such time and in such form as the 
Secretary shall prescribe. 

“(2) Applications submitted under paragraph (1) shall set forth the 
early childhood development program that the applicant desires to 
operate. 

“(d) The early childhood development programs that are funded 
by grants provided under subsection (a)— 

“(1) shall coordinate existing programs and may provide serv- 
ices that meet identified needs of parents and children under 6 
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years of age which are not being met by existing programs, 
including— 
“(A) prenatal care, 
“(B) nutrition education, 
“(C) health education and screening, 
“(D) educational testing, and 
“(E) other educational services, 
“(2) may include instruction in the language, art, and culture 
of the tribe, and 
“(3) shall provide for periodic assessment of the program. 
“(e) The Secretary shall, out of funds appropriated under the 
authority of subsection (f), include in the grants provided under 
subsection (a) amounts for administrative costs incurred by the tribe 
or tribal organization in establishing and maintaining the early 
childhood development program. 
“(f) There are authorized to be appropriated for fiscal year 1989, 
and for each succeeding fiscal year, $15,000,000 for the purpose of 
carrying out the provisions of this section.”. 


SEC. 5117. DEFINITIONS. 


Section 1139 of the Education Amendments of 1978 (25 U.S.C. 
2019) is amended— 

(1) by striking out paragraph (3) and inserting in lieu thereof 
the following: 

“(3) the term ‘Bureau funded school’ means— 

“(A) a Bureau school; 

“(B) a contract school; or 

“(C) a school for which assistance is provided under the 
Tribally Controlled Schools Act of 1988;’’, 

(2) by redesignating paragraphs (4) through (10) as paragraphs 
(6) through (12), respectively, and 

ped inserting after paragraph (3) the following new para- 
graphs: 

“(4) the term ‘Bureau school’ means a Bureau operated ele- 
mentary or secondary day or boarding school or a Bureau 
operated dormitory for students attending a school other than a 
Bureau school; 

“(5) the term ‘contract school’ means an elementary or 
secondary school or a dormitory which receives financial assist- 
ance for its operation under a contract or agreement with the 
Bureau under section 102, 104(1), or 208 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450f, 
450h(1), and 458d);”. 


SEC. 5118. SEQUESTRATION ORDERS. 


Subsection (a) of section 1129 of the Education Amendments of 
1978 (25 U.S.C. 2009(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(5) If a sequestration order issued under the Balanced Budget 
and Emergency Deficit Control Act of 1985 reduces the amount of 
funds available for allotment under section 1128 for any fiscal year 
by more than 7 percent of the amount of funds available for 
allotment under section 1128 during the preceding fiscal year— 

“(A) the Secretary may, notwithstanding any other provision 
of law, use— 
“(i) funds appropriated for the operation of any Bureau 
school that is closed or consolidated, and 
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“(ii) funds appropriated for any program that has been 
curtailed at any Bureau school, 
to fund allotments made under section 1128, and 
“(B) the Secretary may waive the application of the provisions 
of section 1121(g) with respect to the closure or consolidation of 
a school, or the curtailment of a program at a school, during 
such fiscal year if the funds described in clauses (i) and (ii) of 
subparagraph (A) with respect to such school are used to fund 
allotments made under section 1128 for such fiscal year.”’. 


SEC. 5119. TRIBAL DEPARTMENTS OF EDUCATION. 


Part B of title XI of the Education Amendments of 1978 is 
amended by adding at the end thereof the following new section: 


“TRIBAL DEPARTMENTS OF EDUCATION 


“Sec. 1142. (a) Subject to the availability of appropriations, the 25 USC 2022b. 
Secretary shall provide grants and technical assistance to tribes for 
the development and operation of tribal departments of education 
for the purpose of planning and coordinating all educational pro- 
grams of the tribe. 

“(b) Grants provided under this section shall— 

ho be based on applications from the governing body of the 
tribe, 

“(2) reflect factors such as geographic and population 
diversity, 

“(3) facilitate tribal control in all matters relating to the 
education of Indian children on Indian reservations and on 
former Indian reservations in Oklahoma, 

“(4) provide for the development of coordinated educational 
programs on Indian reservations (including all preschool, 
elementary, secondary, and higher or vocational educational 
programs funded by tribal, Federal, or other sources) by 
encouraging tribal administrative support of all Bureau funded 
educational programs as well as encouraging tribal cooperation 
and coordination with all educational programs receiving finan- 
cial support from State agencies, other Federal agencies, or 
private entities, 

“(5) provide for the development and enforcement of tribal 
educational codes, including tribal educational policies and 
tribal standards applicable to curriculum, personnel, students, 
facilities, and support programs, and 

“(6) otherwise comply with regulations for grants under sec- 
tion 104(a) of the Indian Self-Determination and Educational 
Assistance Act (25 U.S.C. 450h) that are in effect on the date 
application for such grants are made. 

“(cX1) In approving and funding applications for grants under this 
section, the Secretary shall give priority to any application that— 

“(A) includes assurances from the majority of Bureau funded 
schools located within the boundaries of the reservation of the 
applicant that the tribal department of education to be funded 
under this section will provide coordinating services and tech- 
nical assistance to all of such schools, including (but not limited 
to) the submission to each applicable agency of a unified 
— for funding for all of such schools which provides 
that— 
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“(j) no administrative costs other than those attributable 
to the individual programs of such schools will be associated 
with the unified application, and 

“(ii) the distribution of all funds received under the uni- 
fied application will be equal to the amount of funds pro- 
vided by the applicable agency to which each of such 
schools is entitled under law, 

“(B) includes assurances from the tribal governing body that 
the tribal department of education funded under this section 
will administer all contracts or grants (except those covered by 
the other provisions of this title and the Tribally Controlled 
Community College Assistance Act of 1978) for education pro- 
grams administered by the tribe and will coordinate all of the 
programs to the greatest extent possible, 

“(C) includes assurances for the monitoring and auditing by 
or through the tribal department of education of all education 
programs for which funds are provided by contract or grant to 
ensure that the programs meet the requirements of law, and 

“(D) provides a plan and schedule for— 

“(i) the assumption over the term of the grant by the 
tribal department of education of all assets and functions of 
the Bureau agency office associated with the tribe, insofar 
as those responsibilities relate to education, and 

“(ii) the termination by the Bureau of such operations 
and office at the time of such assumption, 

but when mutually agreeable between the tribal governing body 
and the Assistant Secretary, the period in which such assump- 
tion is to occur may be modified, reduced, or extended after the 
initial year of the grant. 

“(2) Subject to the availability of appropriated funds, grants pro- 
vided under this section shall be provided for a period of 3 years and 
the grant may, if performance by the grantee is satisfactory to the 
Secretary, be renewed for additional 3-year terms. 

“(d) The Secretary shall not impose any terms, conditions, or 
requirements on the provision of grants under this section that are 
not specified in this section. 

Appropriation “(e) There are authorized to be appropriated for each fiscal year 
authorization. such sums as may be necessary to carry out the provisions of this 
section.”. 


SEC. 5120. SCHOOL BOUNDARIES. 


Subsection (b) of section 1124 of the Education Amendments of 
1978 (25 U.S.C. 2004(b)) is amended— 

(1) by striking out “On or after” and inserting in lieu thereof 

“(1) Except as provided in paragraph (2), on or after’, and 

(2) by adding at the end thereof the following new paragraph: 

“(2) In any case where there is more than one Bureau funded 

school located on an Indian reservation, at the direction of the tribal 

governing body, the relevant school boards of the Bureau funded 

schools on the reservation may, by mutual consent, establish the 

relevant attendance areas for such schools, subject to the approval 

of the tribal governing body. Any such boundaries so established 
shall be accepted by the Secretary.”. 
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PART B—TRIBALLY CONTROLLED SCHOOL GRANTS: Te 
mtro 
SEC. 5201. SHORT TITLE. Schools Act of 


1988. 
This part may be cited as the “Tribally Controlled Schools Act of — 2501 
1988”. , 


SEC. 5202. FINDINGS. 25 USC 2501. 


The Congress, after careful review of the Federal Government’s 
historical and special legal relationship with, and resulting respon- 
sibilities to, Indians, finds that— 

(1) the Indian Self-Determination and Education Assistance 
Act, which was a product of the legitimate aspirations and a 
recognition of the inherent authority of Indian nations, was and 
is a crucial positive step towards tribal and community control; 

(2) the Bureau of Indian Affairs’ administration and domina- 
tion of the contracting process under such Act has not provided 
the full opportunity to develop leadership skills crucial to the 
realization of self-government, and has denied to the Indian 
people an effective voice in the planning and implementation of 
programs for the benefit of Indians which are responsive to the 
true needs of Indian communities; 

(3) Indians will never surrender their desire to control their 
relationships both among themselves and with the non-Indian 
governments, organizations, and persons; 

(4) true self-determination in any society of people is depend- 
ent upon an educational process which will ensure the develop- 
ment of qualified people to fulfill meaningful leadership roles; 

(5) the Federal administration of education for Indian chil- 
dren has not effected the desired level of educational achieve- 
ment nor created the diverse opportunities and personal 


satisfaction which education can and should provide; 

(6) true local control requires the least possible Federal inter- 
ference; and 

(7) the time has come to enhance the concepts made manifest 
in the Indian Self-Determination and Education Assistance Act. 


SEC. 5203. DECLARATION OF POLICY. 25 USC 2502. 


(a) RECOGNITION.—The Congress recognizes the obligation of the 
United States to respond to the strong expression of the Indian 
people for self-determination by assuring maximum Indian partici- 
pation in the direction of educational services so as to render such 
services more responsive to the needs and desires of those commu- 
nities. 

(b) COMMITMENT.—The Congress declares its commitment to the 
maintenance of the Federal Government’s unique and continuing 
trust relationship with and responsibility to the Indian people 
through the establishment of a meaningful Indian self-determina- 
tion policy for education which will deter further perpetuation of 
Federal bureaucratic domination of programs. 

(c) NATIONAL GoAL.—The Congress declares that a major national 
goal of the United States is to provide the resources, processes, and 
structures which will enable tribes and local communities to effect 
the quantity and quality of educational services and opportunities 
which will permit Indian children to compete and excel in the life 
areas of their choice, and to achieve the measure of self-determina- 
tion essential to their social and economic well-being. 
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25 USC 2503. 


(d) EDUCATIONAL NEEDs.—The Congress affirms the reality of the 
special and unique educational needs of Indian peoples, including 
the need for programs to meet the linguistic and cultural aspira- 
tions of Indian tribes and communities. These may best be met 
through a grant process. 

(e) FEDERAL RELATIONS.—The Congress declares its commitment to 
these policies and its support, to the full extent of its responsibility, 
for Federal relations with the Indian Nations. 

(f) TERMINATION.—The Congress hereby repudiates and rejects 
House Concurrent Resolution 108 of the 83rd Congress and any 
policy of unilateral] termination of Federal relations with any Indian 
Nation. 


SEC. 5204. GRANTS AUTHORIZED. 


(a) IN GENERAL.— 

(1) The Secretary shall provide grants to Indian tribes, and 
tribal organizations, that— 

(A) operate tribally controlled schools which are eligible 
for assistance under this part, and 
(B) submit to the Secretary applications for such grants. 

(2) Grants provided under this part shall be deposited into the 
general operating fund of the tribally controlled school with 
respect to which the grant is provided. 

(3A) Except as otherwise provided in this paragraph, grants 
provided under this part shall be used to defray, at the discre- 
tion of the school board of the tribally controlled school with 
respect to which the grant is provided, any expenditures for 
education-related activities for which any funds that compose 
the grant may be used under the laws described in section 
5205(a), including but not limited to, expenditures for— 

(i) school operations, academic, educational, residential, 
guidance and counseling, and administrative purposes, and 

(ii) support services for the school, including transpor- 
tation. 

(B) Grants provided under this part may, at the discretion of 
the school board of the tribally controlled school with respect to 
which such grant is provided, be used to defray operation and 
maintenance expenditures for the school if any funds for the 
operation and maintenance of the school are allocated to the 
school under the provisions of any of the laws described in 
section 5205(a). 

(C) If funds allocated to a tribally controlled school under 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965, the Education of the Handicapped Act, or any 
Federal education law other than title XI of the Education 
Amendments of 1978 are included in a grant provided under 
this part, a portion of the grant equal to the amount of the 
funds ailocated under such law shall be expended only for those 
activities for which funds provided under such law may be 
expended under the terms of such law. 

(b) LiMITaTIONS.— 

(1) No more than one grant may be provided under this part 
with respect to any Indian tribe or tribal organization for any 
fiscal year. 

(2) Funds provided under any grant made under this part may 
not be used in connection with religious worship or sectarian 
instruction. 
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(3) Funds provided under any grant made under this part may 
not be expended for administrative costs (as defined under 
section 1128A(e\(1) of the Education Amendments of 1978) in 
excess of the amount generated for such costs under section 
1128A of such Act. 

(c) LIMITATION ON TRANSFER OF FuNDS AMONG SCHOOLSITES.— 

(1) In the case of a grantee which operates schools at more 
than one schoolsite, the grantee may expend no more than the 
lesser of— 

(A) 10 percent of the funds allocated for a schoolsite 
under section 1128 of the Education Amendments of 1978, 


or 
(B) $400,000 of such funds, 
at any other schoolsite. 

(2) For purposes of this subsection, the term “schoolsite” 
means the physical location and the facilities of an elementary 
or secondary educational or residential program operated by, or 
under contract with, the Bureau for which a discreet student 
count is identified under the funding formula established under 
section 1128 of the Education Amendments of 1978. 

(d) No REQUIREMENT To Accept GRANTS.—Nothing in this part 
may be construed— 

(1) to require a tribe or tribal organization to apply for or 
accept, or 

(2) to allow any person to coerce any tribe or tribal organiza- 
tion into applying for, or accepting, 

a grant under this part to plan, conduct, and administer all of, or 
any portion of, any Bureau program. Such applications, and the 
timing of such applications, shall be strictly voluntary. Nothing in 
this part may be construed as allowing or requiring any grant with 
any entity other than the entity to which the grant is provided. 

(e) No Errect ON FEDERAL RESPONSIBILITY.—Grants provided 
under this part shall not terminate, modify, suspend, or reduce the 
responsibility of the Federal Government to provide a program. 

(f) RETROCESSION.—Whenever an Indian tribe requests retroces- 
sion of any program for which assistance is provided under this part, 
such retrocession shall become effective upon a date specified by the 
Secretary not more than 120 days after the date on which the tribe 
requests the retrocession, or such later date as may be mutually 
agreed upon by the Secretary and the tribe. If such a program is 
retroceded, the Secretary shall provide to any Indian tribe served by 
such program at least the same quantity and quality of services that 
would have been provided under such program at the level of 
funding provided under this part prior to the retrocession. 

(g) No TERMINATION FOR ADMINISTRATIVE CONVENIENCE.—Grants 
provided under this Act may not be terminated, modified, sus- 
pended, or reduced only for the convenience of the administering 
agency. 


SEC. 5205. COMPOSITION OF GRANTS. 25 USC 2504. 


(a) IN GENERAL.—The grant provided under this part to an Indian 
tribe or tribal organization for any fiscal year shall consist of— 
(1) the total amount of funds allocated for such fiscal year 
under sections 1128 and 1128A of the Education Amendments of 
1978 with respect to the tribally controlled schools eligible for 
assistance under this part that are operated by such Indian 
tribe or tribal organization, including, but not limited to, funds 
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provided under such sections, or under any other provision of 
law, for transportation costs, 

(2) to the extent requested by such Indian tribe or tribal 
organization, the total amount of funds provided from oper- 
ations and maintenance accounts and other facilities accounts 
for such schools for such fiscal year under section 1126(d) of the 
Education Amendments of 1978 or under any other law, and 

(3) the total amount of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 
(B) the Education of the Handicapped Act, and 
(C) any other Federal education law, 
that are allocated to such schools for such fiscal year. 
(b) SpeciAL RULES.— 

(1) In the allocation of funds under sections 1128, 1128A, and 
1126(d) of the Education Amendments of 1978, tribally con- 
trolled schools for which grants are provided under this part 
shall be treated as contract schools. 

(2) In the allocation of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 
(B) the Education of the Handicapped Act, and 
(C) any other Federal education law, 
that are distributed through the Bureau, tribally controlled 
schools for which grants are provided under this part shall be 
treated as Bureau schools. 

(3A) Funds allocated to a tribally controlled school by reason 
of paragraph (1) or (2) shall be subject to the provisions of this 
part and shall not be subject to any additional restriction, 
priority, or limitation that is imposed by the Bureau with 
respect to funds provided under— 

(i) title I of the Elementary and Secondary Education Act 
of 1965, 

(ii) the Education of the Handicapped Act, or 

(iii) any Federal education law other than title XI of the 
Education Amendments of 1978. 

(B) Indian tribes and tribal organizations to which grants are 
provided under this part, and tribally controlled schools for 
which such grants are provided, shall not be subject to any 
requirements, obligations, restrictions, or limitations imposed 
by the Bureau that would otherwise apply solely by reason of 
the receipt of funds provided under any law referred to in 
clause (i), (ii), or (iii) of subparagraph (A). 


25 USC 2505. SEC. 5206. ELIGIBILITY FOR GRANTS. 


(a) IN GENERAL.— 
(1) A tribally controlled school is eligible for assistance under 
this part if the school— 

(A) was, on the date of enactment of this Act, a school 
which received funds under the authority of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450, et seq.), 

(B) was a school operated (as either an elementary or 
secondary school or a combined program) by the Bureau 
and has met the requirements of subsection (b), 
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(C) is a school for which the Bureau has not provided 
funds, but which has met the requirements of subsection (c), 
or 

(D) is a school with respect to which an election has been 
made under paragraph (2) and which has met the require- 
ments of subsection (b). 

(2) Any application which has been submitted under the 
Indian Self-Determination and Education Assistance Act by an 
Indian tribe for a school which is not in operation on the date of 
enactment of this Act shall be reviewed under the guidelines 
and regulations for applications submitted under the Indian 
Self-Determination and Education Assistance Act that were in 
effect at the time the application was submitted, unless the 
Indian tribe or tribal organization elects to have the application 
reviewed under the provisions of subsection (b). 

(b) ADDITIONAL REQUIREMENTS FOR BUREAU SCHOOLS AND CERTAIN 
ELECTING SCHOOLS.— 

(1) Any school that was operated as a Bureau school on the 
date of enactment of this Act, and any school with respect to 
which an election is made under subsection (a)(2), meets the 
requirements of this subsection if— 

(A) the Indian tribe or tribal organization that operates, 
or desires to operate, the school submits to the Secretary an 
application requesting that the Secretary— 

(i) transfer operation of the school to the Indian tribe 
or tribal organization, if the Indian tribe or tribal 
organization is not already operating the school, and 

(ii) make a determination of whether the school is 
eligible for assistance under this part, and 

(B) the Secretary makes a determination that the school 
is eligible for assistance under this part. 

(2A) By no later than the date that is 120 days after the date 
on which an application is submitted to the retary under 
paragraph (1A), the Secretary shall determine— 

(i) if the school is not being operated by the Indian tribe 
or tribal organization, whether to transfer operation of the 
school to the Indian tribe or tribal organization, and 

(ii) whether the school is eligible for assistance under this 
part. 

(B) In considering applications submitted under paragraph 
(1A), the Secretary— 

(i) shall transfer operation of the school to the Indian 
tribe or tribal organization, if the Indian tribe or tribal 
organization is not already operating the school, and 

(ii) shall determine that the school is eligible for assist- 
ance under this part, 

unless the Secretary finds by clear and convincing evidence that 
the services to be provided by the Indian tribe or tribal 
organization will be deleterious to the welfare of the Indians 
served by the school. 

(C) In considering applications submitted under paragraph 
(1A), the Secretary shall consider whether the Indian tribe or 
tribal organization would be deficient in operating the school 
with respect to— 

(i) equipment, 

(ii) bookkeeping and accounting procedures, 

(iii) substantive knowledge of operating the school, 
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(iv) adequately trained personnel, or 

(v) any other necessary components in the operation of 
the school. 

(c) ADDITIONAL REQUIREMENTS FOR SCHOOLS THAT HAvE Nor ReE- 
CEIVED BUREAU FuNDS.— 

(1) A school for which the Bureau has not provided funds 
meets the requirements of this subsection if— 

(A) the Indian tribe or tribal organization that operates, 
or desires to operate, the school submits to the Secretary an 
application requesting a determination by the Secretary of 
— the school is eligible for assistance under this part, 
an 

(B) the Secretary makes a determination that the school 
is eligible for assistance under this part. 

(2A) By no later than the date that is 180 days after the date 
on which an application is submitted to the Secretary under 
paragraph (1A), the Secretary shall determine whether the 
school is eligible for assistance under this part. 

(B) In making the determination under subparagraph (A), the 
Secretary shall give equal consideration to each of the following 
factors: 

(i) with respect to the applicant’s proposal— 

(I the adequacy of facilities or the potential to obtain 
or provide adequate facilities; 

(II) geographic and demographic factors in the af- 
fected areas; 

(III) adequacy of applicant’s program plans; 

(IV) geographic proximity of comparable public edu- 
cation; and 

(V) the needs as expressed by all affected parties, 
including but not limited to students, families, tribal 
governments at both the central and local levels, and 
school organizations; and 

A with respect to all education services already avail- 
able— 

(I) geographic and demographic factors in the af- 
fected areas; 

(II) adequacy and comparability of programs already 
available; 

(III) consistency of available programs with tribal 
education codes or tribal legislation to education; and 

(IV) the history and success of these services for the 
proposed population to be served, as determined from 
all factors and not just standardized examination 
performance. 

(C) The Secretary may not make a determination under this 
paragraph that is primarily based upon the geographic proxim- 
ity of comparable public education. 

(D) Applications submitted under paragraph (1)A) shall in- 
clude information on the factors described in subparagraph 
(B\i), but the applicant may also provide the Secretary such 
information relative to the factors described in subparagraph 
(B\(ii) as the applicant considers appropriate. 

(E) If the retary fails to make a determination under 
subparagraph (A) with respect to an application within 180 days 
after the date on which the Secretary received the application, 
the Secretary shall be treated as having made a determination 
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that the tribally controlled school is eligible for assistance 
under the title and the grant shall become effective 18 months 
after the date on which the Secretary received the application, 
or an earlier date, at the Secretary’s discretion. 

(d) APPLICATIONS AND REPORTS.— 

(1) All applications and reports submitted to the Secretary 
under this part, and any amendments to such applications or 
reports, shall be filed with the agency or area education officer 
designated by the Director of the Office of Indian Education of 
the Department of Education. The date on which such filing 
occurs shall, for purposes of this part, be treated as the date on 
which the application or amendment is submitted to the 
Secretary. 

(2) Any application that is submitted under this part shall be 
accompanied by a document indicating the action taken by the 
tribal governing body in authorizing such application. 

(e) EFFECTIVE DATE FOR APPROVED APPLICATIONS.—Except as pro- 
vided in subsection (cX(2\E), a grant provided under this part, and 
any transfer of the operation of a Bureau school made under 
subsection (b), shall become effective beginning with the academic 
year succeeding the fiscal year in which the application for the 
grant or transfer is made, or at an earlier date determined by the 
Secretary. 

(f) DENIAL OF APPLICATIONS.— 

(1) Whenever the Secretary declines to provide a grant under 
this part, to transfer operation of a Bureau school under subsec- 
tion (b), or determines that a school is not eligible for assistance 
under this part, the Secretary shall— 

(A) state the objections in writing to the tribe or tribal 
organization within the allotted time, 

(B) provide assistance to the tribe or tribal organization 
to overcome all stated objections, 

(C) provide the tribe or tribal organization a hearing, 
under the same rules and regulations that apply under the 
= Self-Determination and Education Assistance Act, 
an 

(D) provide an opportunity to appeal the objection raised. 

(2) The Secretary shall reconsider any amended application 
submitted under this part within 60 days after the amended 
—- is submitted to the Secretary. 

(g) Report.—The Bureau shall submit an annual report to the 


Congress on all applications received, and actions taken (including 
the costs associated with such actions), under this section at the 
same time that the President is required to submit to the Congress 
the budget under section 1105 of title 31, United States Code. 


SEC. 5207. DURATION OF ELIGIBILITY DETERMINATION. 


(a) IN GENERAL.—If the Secretary determines that a tribally 
controlled school is eligible for assistance under this part, the 
eligibility determination shall remain in effect until the determina- 
tion is revoked by the Secretary, and the requirements of subsection 
(b) or (c) of section 5206, if applicable, shall be considered to have 
been met with respect to such school until the eligibility determina- 
tion is revoked by the Secretary. 

(b) ANNUAL Reports.—Each recipient of a grant provided under 
this part shall submit to the Secretary and to the tribal governing 
body (within the meaning of section 1121(j) of the Education Amend- 
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ments of 1978) of the tribally controlled school an annual report that 
shall be limited to— 

(1) an annual financial statement reporting revenue and 
expenditures as defined by the cost accounting established by 
the grantee; 

(2) a biannual financial audit conducted pursuant to the 
standards of the Single Audit Act of 1984; 

(3) an annual submission to the Secretary of the number of 
students served and a brief description of programs offered 
under the grant; and 

(4) a program evaluation conducted by an impartial entity, to 
be based on the standards established for purposes of subsection 
(ch 1 A)(i). 

(c) REVOCATION OF ELIGIBILITY.— 

(1A) The Secretary shall not revoke a determination that a 
school is eligible for assistance under this part if— 

(i) the Indian tribe or tribal organization submits the 
reports required under subsection (b) with respect -to the 
school, and 

(ii) at least one of the following subclauses applies with 
respect to the school: 

(I) The school is certified or accredited by a State or 
regional accrediting association as determined by the 
Secretary of Education, or is a candidate in good stand- 
ing for such accreditation under the rules of the State 
or regional accrediting association, showing that cred- 
its achieved by students within the education programs 
are, or will be, accepted at grade level by a State 
certified or regionally accredited institution. 

(II) A determination made by the Secretary that 
there is a reasonable expectation that the accreditation 
described in subclause (I), or the candidacy in good 
standing for such accreditation, will be reached by the 
school within 3 years and that the program offered by 
the school is beneficial to the Indian students. 

(IID The school is accredited by a tribal department 
of education if such accreditation is accepted by a 
generally recognized regional or State accreditation 
agency. 

(IV) The school accepts the standards promulgated 
under section 1121 of the Education Amendments of 
1978 and an evaluation of performance is conducted 
under this section in conformance with the regulations 
pertaining to Bureau operated schools by an impartial 
evaluator chosen by the grantee, but no grantee shall 
be required to comply with these standards to a higher 
degree than a comparable Bureau operated school. 

(V) A positive evaluation of the school is conducted 
once every 3 years under standards adopted by the 
contractor under a contract for a school entered into 
under the Indian Self-Determination and Education 
Assistance Act prior to the date of enactment of this 
Act, such evaluation to be conducted by an impartial 
evaluator agreed to by the Secretary and the grantee. 
Upon failure to agree on such an evaluator, the govern- 
ing body of the tribe shall choose the evaluator or 
perform the evaluation. 
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(B) The choice of standards employed for purposes of subpara- 
graph (A\ii) shall be consistent with section 1121(e) of the 
Education Amendments of 1978. 

(2) The Secretary shall not revoke a determination that a 
school is eligible for assistance under this part, or reassume 
control of a school that was a Bureau school prior to approval of 
an application submitted under section 5206(b)(1\A), until the 
Secretary— 

(A) provides notice to the tribally controlled school and 
the tribal governing body (within the meaning of section 
1121(j) of the Education Amendments of 1978) of the tribally 
controlled school which states— 

(i) the specific deficiencies that led to the revocation 
or resumption determination, and 

(ii) the actions that are needed to remedy such defi- 
ciencies, and 

(B) affords such authority an opportunity to effect any 
remedial actions. 

The Secretary shall provide such technical assistance as is 
necessary to effect such remedial actions. Such notice and 
technical assistance shall be in addition to a hearing and appeal 
to be conducted pursuant to the regulations described in section 
5206(f)(1C). 


SEC. 5208. PAYMENT OF GRANTS; INVESTMENT OF FUNDS. 25 USC 2507. 


(a) PAYMENTS.— 

(1) Except as otherwise provided in this subsection, the Sec- 
retary shall make payments to grantees under this part in two 
payments: 

(A) one payment to be made no later than October 1 of 
each fiscal year in an amount equal to one-half the amount 
paid during the preceding fiscal year to the grantee or a 
contractor that has elected to have the provisions of this 
part apply, and 

(B) the second payment consisting of the remainder to 
which the grantee or contractor is entitled for the fiscal 
year to be made by no later than January 1 of the fiscal 
year. 

(2) For any school for which no payment was made under this 
part in the preceding fiscal year, full payment of the amount 
computed for each fiscal year shall be made by January 1 of the 
fiscal year. 

(b) INVESTMENT OF FUNDS.— 

(1) Notwithstanding any other provision of law, any interest 
or investment income that accrues on any funds provided under 
this part after such funds are paid to the Indian tribe or tribal 
organization and before such funds are expended for the pur- 
pose for which such funds were provided under this part shall 
be the property of the Indian tribe or tribal organization and 
shall not be taken into account by any officer or employee of the 
Federal Government in determining whether to provide assist- 
ance, or the amount of assistance, under any provision of 
Federal law. 

(2) Funds provided under this part may be— 

(A) invested by the Indian tribe or tribal organization 
only in obligations of the United States or in obligations or 
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25 USC 2508. 


25 USC 2509. 


Reports. 


25 USC 2510. 


25 USC 2511. 


securities that are guaranteed or insured by the United 
States, or 

(B) deposited only into accounts that are insured by an 
agency or instrumentality of the United States. 

(c) Recoveries.—For the purposes of underrecovery and 
overrecovery determinations by any Federal agency for any other 
funds, from whatever source derived, funds received under this part 
shall not be taken into consideration. 


SEC. 5209. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINA- 
TION AND EDUCATION ASSISTANCE ACT. 


(a) CERTAIN Provisions To AppLty To Grants.—All provisions of 
sections 5, 6, 7, 105, 109, and 110 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450c, et seq.) except those 
provisions pertaining to indirect costs and length of contract, shall 
apply to grants provided under this part. 

(b) ELECTION FOR GRANT IN LiEU OF CONTRACT.— 

(1) Contractors for activities to which this part applies who 
have entered into a contract under the Indian Self-Determina- 
tion and Education Assistance Act that is in effect upon the 
date of enactment of this Act may, by giving notice to the 
Secretary, elect to have the provisions of this part apply to such 
activity in lieu of such contract. 

(2) Any election made under paragraph (1) shall take effect on 
the later of— 

(A) October 1 of the fiscal year succeeding the fiscal year 
in which such election is made, or 
(B) the date that is 60 days after the date of such election. 

(c) No DupiicaTion.—No funds may be provided under any con- 

tract entered into under the Indian Self-Determination and Edu- 


cation Assistance Act to pay any expenses incurred in providing any 
program or service if a grant has been made under this part to pay 
such expenses. 


SEC. 5210. ROLE OF THE DIRECTOR. 


Applications for grants under this part, and all application modi- 
fications, shall be reviewed and approved by personnel under the 
direction and control of the Director of the Office of Indian Edu- 
cation Programs. Required reports shall be submitted to education 
mrp under the direction and control of the Director of such 

ice. 


SEC. 5211. REGULATIONS. 


The Secretary is authorized to issue regulations relating to the 
discharge of duties specifically assigned to the Secretary by this 
part. In all other matters relating to the details of planning, devel- 
opment, implementing, and evaluating grants under this part, the 
Secretary shall not issue regulations. Regulations issued pursuant to 
this part shall not have the standing of a Federal statute for the 
purposes of judicial review. 


SEC. 5212. DEFINITIONS. 


For purposes of this part— 
(1) The term “eligible Indian student” has the meaning of 
such term in section 1128(f) of the Education Amendments of 
1978 (25 U.S.C. 2008(f)). 
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(2) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native Village or regional or village corporation (as 
defined in or established pursuant to the Alaskan Native 
Claims Settlement Act), which is recognized as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians. 

(3A) The term “tribal organization” means— 

(i) the recognized governing body of any Indian tribe, or 
(ii) any legally established organization of Indians 
which— 

(I) is controlled, sanctioned, or chartered by such 
governing body or is democratically elected by the 
adult members of the Indian community to be served 
by such organization, and 

(II) includes the maximum participation of Indians in 
all phases of its activities. 

(B) In any case in which a grant is provided under this part to 
an organization to perform services benefiting more than one 
Indian tribe, the approval of the governing bodies of Indian 
tribes representing 80 percent of those students attending the 
tribally controlled school shall be considered a sufficient tribal 
authorization for such grant. 

(4) The term “Secretary” means the Secretary of the Interior. 

(5) The term “tribally controlled school” means a school, 
operated by a tribe or a tribal organization, enrolling students 
in kindergarten through grade 12, including preschools, which 
is not a local educational agency and which is not directly 
administered by the Bureau of Indian Affairs. 

(6) The term “a local educational agency” means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or 
secondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

(7) The term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior. 


PART C—DEPARTMENT OF EDUCATION Indian 
Education Act 


of 1988. 
SEC. 5301. SHORT TITLE. 25 USC 2601 


This part may be cited as the “Indian Education Act of 1988”. note. 


Subpart 1—Financial Assistance to Local Educational Agencies 
for the Education of Indian Children 


SEC. 5311. DECLARATION OF POLICY. 25 USC 2601. 


In recognition of the special educational and culturally related 
academic needs of Indian students in the United States, Congress 
hereby declares it to be the policy of the United States to provide 
financial assistance to local educational agencies to develop and 
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carry out elementary and secondary school programs specially de- 
signed to meet these special educational and culturally related 
academic needs, or both. 


25 USC 2602. SEC. 5312. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


(a) IN GENERAL.—The Secretary shall, in order to effectuate the 
policy set forth in section 5311, carry out a program of making 
grants to local educational agencies which are entitled to payments 
under this subpart and which have submitted, and have had ap- 
proved, applications therefor, in accordance with the provisions of 
this subpart. 

(b) AMOUNT OF GRANTS.— 

(1(A) For any fiscal year for which appropriations are au- 
thorized under section 5316 of this Act, the Secretary shall 
determine the number of eligible Indian children who were 
enrolled in the schools of a local educational agency, and for 
whom such agency provided free public education, during such 
fiscal year. 

(B) For purposes of this subpart, the term “eligible Indian 
children” means Indian children whom the Secretary has deter- 
mined— 

(i) were enrolled in a school of the local educational 
agency, and 

(ii) were provided free public education by the local edu- 
cational agency. 

(2(A) From the sums appropriated under section 5316(a) for 
any fiscal year, the Secretary shall allocate to each local edu- 
cational agency which has an application approved under this 
subpart an amount which bears the same ratio to such sums as 
the product of— 

(i) the number of eligible Indian children, multiplied by 
(ii) the average per pupil expenditure per local edu- 
cational agency, 
bears to the sum of such products for all such local educational 
agencies. 

(B) A local educational agency shall not be entitled to receive 
a grant under this subpart for any fiscal year unless the number 
of eligible Indian children, with respect to such agency, is at 
least 10 or constitutes at least 50 percent of its total enrollment. 
The requirements of this subparagraph shall not apply to any 
local educational agencies serving Indian children in Alaska, 
California, and Oklahoma or located on, or in proximity to, an 
Indian reservation. 

(C) For the purposes of this subsection, the average per pupil 
expenditure for a local educational agency is equal to the 
amount determined by dividing— 

(i) the sum of— 

(I) the aggregate current expenditures, during the 
second fiscal year preceding the fiscal year for which 
the computation is made, of all of the local educational 
=— in the State in which such agency is located, 

us 

(II) any direct current expenditures by such State for 
the operation of such agencies (without regard to the 
sources of funds from which either of such expendi- 
tures are made), by 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 397 


(ii) the aggregate number of children who were in aver- 
age daily attendance for whom such agencies provided free 
public education during such preceding fiscal year. 

(3A) The first fiscal year for which schools operated by the 
Bureau of Indian Affairs of the Department of the Interior shall 
be treated as local educational agencies for the purposes of this 
subpart (other than sections 5314(b)(2)B)(ii) and 5315(c)(2)) is the 
first fiscal year beginning after the date of enactment of this 
Act for which the amount of funds appropriated for allocation 
under this subsection equals or exceeds the amount of funds 
that, if such schools are not treated as local educational agen- 
cies, is necessary to allocate under paragraph (2) (determined 
without regard to subparagraph (B)) to each local educational 
agency which has an application approved under this subpart 
for such fiscal year an amount of funds for each eligible Indian 
child equal to the sum of— 

(i) the average amount of funds per eligible Indian child 
that was received by such local educational agency for fiscal 
year 1988 under section 303(a)(2) of the Indian Elementary 
- Secondary School Assistance Act (20 U.S.C. 241bb(a\(2)), 
plus 

(ii) 2 percent of the amount described in clause (i). 

(B\i) Notwithstanding any other provision of this subpart, for 
each fiscal year to which this clause applies— 

(Il) paragraph (2) shall first be applied to allocate the 
portion of the funds appropriated for such fiscal year for 
allocation under this subsection that does not exceed the 
amount determined to be necessary under subparagraph 
(A) among only those local educational agencies that 
received funds under section 303(a\(2) of the Indian Ele- 
mentary and Secondary School Assistance Act (20 U.S.C 
241bb(a)(2)) for fiscal year 1988, and 

(II) paragraph (2) shall then be applied to allocate the 
remaining portion (if any) of the funds appropriated for 
such fiscal year for allocation under this subsection among 
only those local educational agencies that are schools oper- 
ated by the Bureau of Indian Affairs. 

(ii) Clause (i) applies to the first fiscal year described in 
subparagraph (A), and each succeeding fiscal year, until the 
amount of funds appropriated for allocation under this subsec- 
tion for any fiscal year beginning after the date of enactment of 
this Act equals or exceeds the amount of funds that, if all 
schools operated by the Bureau of Indian Affairs are treated as 
local educational agencies, is necessary to allocate under para- 
graph (2) (determined without regard to clause (i)) to each local 
educational agency which has an application approved under 
this subpart for such fiscal year an amount of funds for each 
eligible Indian child equal to the sum of— 

(I) the average amount of funds per eligible Indian 
child that was received by such local educational 
agency for fiscal year 1988 under the Indian Ele- 
mentary and Secondary School Assistance Act, plus 

(ID 2 percent of the amount described in subclause (I). 

(c) GRANTS TO SCHOOLS THAT ARE Not, OR HAVE Not BEEN, LOCAL 
EDUCATIONAL AGENCIES.— 

(1) In addition to the sums appropriated for any fiscal year for 

grants to local educational agencies under this subpart, there is 
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State listing. 


25 USC 2603. 


25 USC 2604. 


hereby authorized to be appropriated for any fiscal year an 
amount not in excess of 10 percent of the amount appropriated 
for payments on the basis of entitlements computed under 
subsection (b) for that fiscal year, for the purpose of enabling 
the Secretary to provide financial assistance in accordance with 
the provisions of this subpart to schools— 
(A) which are located on or near reservations; and 
(B) which— 
(i) are not local educational agencies, or 
(ii) have not been local educational agencies for more 
than 3 years. 

(2) The requirements of clause (A) of paragraph (1) shall not 
apply to any school serving Indian children in California, Okla- 
homa, or Alaska. ; 

(d) GRANTS FOR DEMONSTRATION PROJEcTs.—In addition to the 
sums appropriated for any fiscal year for grants to local educational 
agencies under this subpart, there is hereby authorized to be appro- 
priated for any fiscal year an amount not in excess of 10 percent of 
the amount appropriated for payments of entitlements computed 
under subsection (b) for that fiscal year, for the purpose of enabling 
the Secretary to make grants on a competitive basis to local edu- 
cational agencies to support demonstration projects and programs 
which are designed to plan for and improve educational opportuni- 
ties for Indian children, except that the Secretary shall reserve a 
portion not to exceed 25 percent of such funds to make grants for 
demonstration projects examining the special educational and cul- 
turally related academic needs that arise in school districts with 
high concentrations of Indian children. 


SEC. 5313. USES OF FEDERAL FUNDS. 


Grants under this subpart may be used, in accordance with 
applications approved under section 5314, for— 

(1) planning and development of programs specifically de- 
signed to meet the special educational or culturally related 
academic needs, or both, of Indian children, indadiog pilot 
projects designed to test the effectiveness of plans so developed; 

(2) the establishment, maintenance, and operation of such 
programs, including, in accordance with regulations of the Sec- 
retary, minor remodeling of classroom or other space used for 
such programs and acquisition of necessary equipment; and 

(3) the training of counselors at schools eligible to receive 
funds under this subpart in counseling techniques relevant to 
the treatment of alcohol and substance abuse. 


SEC. 5314. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL. 


(a) In GENERAL.—A grant provided under this subpart, except as 
provided in section 5312(b), may be made only to a local educational 
agency or agencies, and only upon application to the Secretary at 
such time or times, in such manner, and containing or accompanied 
by such information as the Secretary deems necessary. Such applica- 
tion shall— 

(1) provide that the activities and services for which assist- 
ance under this subpart is sought will be administered by or 
under the supervision of the applicant; 

(2) set forth a program for carrying out the purposes of section 
5313, and provide for such meth of administration as are 
necessary for the proper and efficient operation of the program; 
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(3) in the case of an application for payments for planning, 
provide that— 

(A) the planning was or will be directly related to pro- 
grams or projects to be carried out under this subpart and 
has resulted, or is reasonably likely to result, in a program 
or project which will be carried out under this subpart, and 

(B) the planning funds are needed because of the innova- 
tive nature of the program or project or because the local 
educational agency lacks the resources necessary to plan 
adequately for programs and projects to be carried out 
under this subpart; 

(4) provide that effective procedures, including provisions for 
appropriate objective measurement of educational achievement, 
will be adopted for evaluating at least annually the effective- 
ness of the programs and projects in meeting the special edu- 
cational needs of Indian students; 

(5) set forth policies and procedures which assure that Federal 
funds made available under this subpart for any fiscal year will 
be so used as to supplement and, to the extent practical, in- 
crease the level of funds that would, in the absence of such 
Federal funds, be made available by the applicant for the 
= of Indian children and in no case supplant such 

unds; 

(6) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
this subpart; and 

(7) provide for making an annual report and such other 
reports, in such form and containing such information, as the 
Secretary may reasonably require to carry out his functions 
under this subpart and to determine the extent to which funds 


provided under this subpart have been effective in improving 

the educational opportunities of Indian students in the area 

served, and for the keeping of such records, and the affording of 

such access thereto, as the Secretary may find necessary to 
assure the correctness and verification of such reports. 

(b) APPROVAL OF APPLICATIONS.—An application by a local edu- 

cational agency or agencies for a —_ under this subpart may be 

t 


approved only if it is consistent wi 
subpart and— 
(1) meets the requirements set forth in subsection (a); 
_ — that the program or project for which application 
is made— 

(A) will utilize the best available talents and resources 
(including persons from the Indian community) and will 
substantially increase the educational opportunities of 
indian children in the area to be served by the applicant; 


and 
(B) has been developed— 

(i) in open consultation with parents of Indian chil- 
dren, teachers, and, where applicable, secondary school 
students, including public hearings at which such per- 
sons have had a full opportunity to understand the 
program for which assistance is being sought and to 
offer recommendations thereon, and 

(ii) with the participation and written approval of a 
committee— 


the applicable provisions of this 
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(I) which is composed of, and selected by, parents 
of children participating in the program for which 
assistance is sought, teachers, and, where 
applicable, secondary school students, and 

(II) of which at least half the members shall be 
parents described in subclause (I); 

(3) sets forth such policies and — including policies 
and procedures relating to the hiring of personnel, as will 
ensure that the program for which assistance is sought will be 
operated and evaluated in consultation with, and with the 
involvement of, parents of the children and representatives of 
the area to be served, including the committee established for 
the purposes of paragraph (2)(B)(ii); and 

(4) provides that the parent committee formed pursuant to 
paragraph (2)(B\ii) wiil adopt and abide by reasonable bylaws 
for the conduct of the program for which assistance is sought. 

(c) AMENDMENTS OF APPLICATIONS.—Amendments of applications 
submitted under this subpart shall, except as the Secretary may 
otherwise provide by regulation, be subject to approval in the same 
manner as original applications. 

(d) Exicrsitiry FormMs.— 

(1) The Secretary shall require that each application for a 
grant under this subpart for each fiscal year include a form for 
each eligible Indian child for whom the local educational agency 
is providing free public education that sets forth information 
establishing the status of the child as an eligible Indian child. 

(2) The Secretary shall request on the form required under 
paragraph (1) at least the following information: 

(A) either— 

(i) the name of the tribe, band, or other organized 
group of Indians with which the child claims member- 
ship, along with the enrollment number establishing 
membership (if readily available), and the name and 
address of the organization which has updated and 
accurate membership data for such tribe, band, or 
other organized group of Indians, or 

(ii) if the child is not a member of a tribe, band, or 
other organized group of Indians, the name, the enroll- 
ment number (if readily available) and the organization 
(and address thereof) responsible for maintaining 
updated and accurate membership rolls of any of the 
child’s parents or grandparents, from whom the child 
claims eligibility; 

(B) whether the tribe, band, or other organized group of 
Indians with which the applicant, his parents, or grand- 
parents claim membership is federally recognized; 

(C) the name and address of the parent or legal guardian; 

(D) the signature of the parent or legal guardian verifying 
the accuracy of the information supplied; and 

(E) any other information which the Secretary deems 
necessary to provide an accurate program profile. 

(3) Nothing in the requirements of paragraph (2) may be 
construed as affecting the definition set forth in section 5351(4). 
The failure of an applicant to furnish any information listed in 
paragraph (2) with respect to any child shall have no bearing on 
ee of whether the child is an eligible Indian 
child. 
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(4) The forms and the standards of proof (including the stand- 
ard of good faith compliance) that were in use during the 1985- 
1986 academic year to establish a child’s eligibility for entitle- 
ment under the Indian Elementary and Secondary School 
Assistance Act shall be the only forms and standards of proof 
used to establish such eligibility and to meet the requirements 
of paragraph (1) after the date of enactment of this Act. 

(5) For purposes of determining whether a child is an eligible 
Indian child, the membership of the child, or any parent or 
grandparent of the child, in a tribe, band, or other organized 
group of Indians may be established by proof other than an 
enrollment number, even if enrollment numbers for members of 
such tribe, band, or groups are available. Nothing in paragraph 
(2) may be construed as requiring the furnishing of enrollment 
numbers. 

(e) AUDITING; PENALTIES FOR FALSE INFORMATION.— 

(1A) The Secretary shall establish a method of auditing, on 
an annual basis, a sample of not less than one-fourth of the total 
number of local education agencies receiving funds under this 
subpart and shall submit to the Congress an annual report on 
the findings of the audits. 

(B) For purposes of any audit conducted by the Federal 
Government with respect to funds provide under this subpart, 
all procedures, practices, and policies that are established by— 

(i) the Office of Indian Education of the Department of 
Education, or 

(ii) a grantee under this subpart who, in establishing such 
procedures, practices, and policies, was acting under the 
direction of any employee of such Office that is authorized 
by the Director of such Office to provide such direction, 

shall, with respect to the period beginning on the date of the 
establishment of such procedures, practices, and policies, and 
ending on the date (if any) on which the Director of such Office 
revokes authorization for such procedures, practices, and poli- 
cies, be considered appropriate and acceptable procedures, prac- 
tices, and policies which are in conformity with Federal law. 

(C) No local education agency may be held liable to the 
United States, or be otherwise penalized, by reason of the 
findings of any audit conducted before the date of enactment of 
this Act that— 

(i) relate to the date of completion, or the date of submis- 
sion, of any forms used to establish a child’s eligibility for 
entitlement under the Indian Elementary and Secondary 
School Assistance Act, and 

(ii) are the subject of any administrative or judicial 
proceeding pending on the date of enactment of this Act. 

(2) Any local educational agency that provides false informa- 
tion in the application for a grant under this subpart shall be 
ineligible to apply for any other grants under this subpart and 
shall be liable to the United States for any funds provided under 
this subpart that have not been expended. 

(3) Any student who provides false information on the form 
required under subsection (d\1) may not be taken into account 
in determining the amount of any grant under this subpart. 
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25 USC 2605. 


25 USC 2606. 


SEC. 5315. PAYMENTS. 


(a) In GENERAL.—The Secretary shall, subject to the provisions of 
section 5316, from time-to-time pay to each local educational agency 
which has had an application approved under section 5314, an 
amount equal to the amount estimated to be expended by such 
agency in carrying out activities under such application. 

(b) DENIAL OF PAYMENTS IF PAYMENTS TAKEN INTO ACCOUNT BY 
Srate.—No payments shall be made under this subpart for any 
fiscal year to any local educational agency in a State which has 
taken into consideration payments under this subpart in determin- 
ing the eligibility of such local educational agency in that State for 
State aid, or the amount of that aid, with respect to the free public 
education of children during that year or the preceding fiscal year. 

(c) REDUCTION FOR FAILURE To MAINTAIN FISCAL EFFoRT.— 

“(1) Except as provided in paragraph (2), a local educational 
agency may receive funds under this subpart for any fiscal year 
only if the State educational agency finds that either the com- 
bined fiscal effort per student or the aggregate expenditures of 
that agency and the State with respect to the provision of free 
public education by that agency for the preceding fiscal year 
was not less than 90 percent of such combined fiscal effort or 
aggregate expenditures for the second preceding fiscal year. 

“(2) The State educational agency shall reduce the amount of 
the allocation of funds under this subpart in any fiscal year in 
the exact proportion to which a local educational agency fails to 
meet the requirement of paragraph (1) by falling below 90 
percent of both the combined fiscal effort per student and 
aggregate expenditures (using the measure most favorable to 
such local agency), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 

“(3) The State educational agency may waive, for 1 fiscal year 
only, the requirements of this subsection if the State edu- 
cational agency determines that such a waiver would be equi- 
table due to exceptional or uncontrollable circumstances such 
as a natural disaster or a precipitous and unforeseen decline in 
the financial resources of the local educational agency. 


SEC. 5316. AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS. 


(a) In GENERAL.—For the purpose of making payments under this 
subpart, there are authorized to be appropriated— 
(1) for fiscal year 1988, $70,000,000, and 
(2) for each of the fiscal years 1989, 1990, 1991, 1992, and 1993, 
such sums as may be necessary. 

(b) Reatitocations.—The Secretary may reallocate, in such 
manner as will best assist in advancing the purposes of this subpart, 
any amount which the Secretary determines, based upon estimates 
made by local educational agencies, will not be needed by any such 
agency to carry out its approved project. 
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Subpart 2—Special Programs and Projects to Improve Grants. 
Educational Opportunities for Indian Children 


SEC. 5321. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 25 USC 2621. 
INDIAN CHILDREN. 


(a) In GENERAL.—The Secretary shall carry out a program of 
making grants for the improvement of educational opportunities for 
Indian children— 

(1) to support planning, pilot, and demonstration projects, in 
accordance with subsection (b), which are designed to test and 
demonstrate the effectiveness of programs for improving edu- 
cational opportunities for Indian children; 

(2) to assist in the establishment and operation of programs, 
= accordance with subsection (c), which are designed to stimu- 
ate— 

(A) the provision of educational services not available to 
Indian children in sufficient quantity or quality, and 

(B) the development and establishment of exemplary edu- 
cational programs to serve as models for regular school 
programs in which Indian children are educated; 

(3) to assist in the establishment and operation of preservice 
and inservice training programs, in accordance with subsection 
= —e serving Indian children as educational person- 
nel; an 

(4) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, 
education programs which may offer educational opportunities 
to Indian children. 

(b) DEMONSTRATION Progects.—The Secretary is authorized to 
make grants to State and local educational agencies, federally sup- 
ported elementary and secondary schools for Indian children and to 
Indian tribes, Indian organizations, and Indian institutions to sup- 
port planning, pilot, and demonstration projects which are designed 
to plan for, and test and demonstrate the effectiveness of, programs 
for improving educational opportunities for Indian children, 
including— 

(1) innovative programs related to the educational needs of 
educationally deprived children; 

(2) bilingual and bicultural education programs and projects; 

(3) special health and nutrition services, and other related 
activities, which meet the special health, social, and psycho- 
logical problems of Indian children; and 

(4) coordination of the operation of other federally assisted 
programs which may be used to assist in meeting the needs of 
such children. 

(c) SERVICES AND PROGRAMS To IMPROVE EDUCATIONAL OPpPpoRTUNI- 
TIES.— 

(1) The Secretary is authorized to make grants to State and 
local educational agencies and to tribal and other Indian 
community organizations to assist them in developing and 
establishing educational services and programs specifically de- 
signed to improve educational opportunities for Indian children. 
Such grants may be used— 

(A) to provide educational services not available to such 
children in sufficient quantity or quality, including— 
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(i) remedial and compensatory instruction, school 
health, physical education, psychological, and other 
services designed to assist and encourage Indian chil- 
dren to enter, remain in, or reenter elementary or 
secondary school; 

(ii) comprehensive academic and vocational instruc- 
tion; 

(iii) instructional materials (such as library books, 
textbooks, and other printed, published, or audiovisual 
materials) and equipment; 

(iv) comprehensive guidance, counseling, and testing 
services; 

(v) special education programs for handicapped and 
gifted and talented Indian children; 

(vi) early childhood programs, including kinder- 
garten; 

- bilingual and bicultural education programs; 
an 

(viii) other services which meet the purposes of this 
subsection; and 

(B) to establish and operate exemplary and innovative 
educational programs and centers, involving new edu- 
cational approaches, methods, and techniques designed to 
enrich programs of elementary and secondary education for 
Indian children. 

(2) In addition to the grants provided under paragraph (1), the 
Secretary is authorized to provide grants to consortia of Indian 
tribes or tribal organizations, local educational agencies, and 
institutions of higher education for the purpose of developing, 
improving, and implementing a program of— 

(A) encouraging Indian students to acquire a higher edu- 
cation, and 

(B) reducing the incidence of dropouts among elementary 
and secondary school students. 

(d) TRAINING.— 

(1) The Secretary is authorized to make grants to institutions 
of higher education and to State and local educational agencies, 
in combination with institutions of higher education, for carry- 
ing out programs and projects— 

(A) to prepare persons to serve Indian students as 
teachers, administrators, teacher aides, social workers, and 
ancillary educational personnel; and 

(B) to improve the qualifications of such persons who are 
serving Indian students in such capacities. 

(2) Grants made under this subsection may be used for the 
establishment of fellowship programs leading to an advanced 
degree, for institutes and, as part of a continuing program, for 
seminars, symposia, workshops, and conferences. 

(3) In programs funded by grants authorized under this 
subsection, preference shall be given to the training of Indians. 

(e) GRANTS FOR EVALUATION AND TECHNICAL ASSISTANCE.— 

(1) The Secretary is authorized to make grants to, and to enter 
into contracts with, public agencies, State educational agencies 
in States in which more than 5,000 Indian children are enrolled 
in public elementary and secondary schools, Indian tribes, 
Indian institutions, and Indian organizations, and to make con- 
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tracts with private institutions and organizations, to establish, 
on a regional basis, information centers to— 

(A) evaluate programs assisted under this Act and under 
other Indian education programs in order to determine 
their effectiveness in meeting the special educational and 
culturally related academic needs of Indian children and 
adults and to conduct research to determine those needs; 

(B) provide technical assistance upon request to local 
educational agencies and Indian tribes, Indian organiza- 
tions, Indian institutions, and parent committees created 
pursuant to section 5314(b\2\B\ii) in evaluating and carry- 
ing out programs assisted under this Act, through the 
provision of materials and personnel resources; and 

(C) disseminate information upon request to the parties Public 
described in subparagraph (B) concerning all Federal edu- information. 
cation programs which affect the education of Indian chil- 
dren and adults, including information on_ successful 
models and programs designed to meet the special edu- 
cational needs of Indian children. 

(2) Grants or contracts made under this subsection may be Contracts. 
made for a term not to exceed 3 years and may be renewed for 
additional 3-year terms if provision is made to ensure annual 
review of the projects. 

(3) From funds appropriated under the authority of subsection Contracts. 
(g1), the Secretary is authorized to make grants to, and to 
enter into contracts with, Indian tribes, Indian institutions, and 
Indian organizations, and public agencies and institutions for— 

(A) the national dissemination of information concerning 
education programs, services, and resources available to 
Indian children, including evaluations thereof; and 

(B) the evaluation of the effectiveness of federally assisted 
programs in which Indian children may participate in 
achieving the purposes of such programs with respect to 
such children. 

(4) The sum of the grants made under this subsection to State 
educational agencies for any fiscal year shall not exceed 15 
percent of the total amount of funds appropriated for the 
provision of grants under this subsection for such fiscal year. 

(f) APPLICATIONS FOR GRANTS.— 

(1) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, and shall contain such 
information, and shall be consistent with such criteria, as may 
be required under regulations prescribed by the Secretary. Such 
applications shall— 

(A) set forth a statement describing the activities for 
which assistance is sought; 

(B) in the case of an application for a grant under subsec- 
tion (c)— 

(i) subject to such criteria as the Secretary shall 
prescribe, provide for— 
= the use of funds available under this section, 
an 
(II) the coordination of other resources available 
to the applicant, 
in order to ensure that, within the scope of the purpose 
of the project, there will be a comprehensive program 
to achieve the purposes of this section, and 
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(ii) provide for the training of personnel participating 
in the project; and 
(C) provide for an evaluation of the effectiveness of the 
project in achieving its purpose and the purposes of this 
section. 

(2(A) The Secretary may approve an application for a grant 
under subsection (b), (c), or (d) only if the Secretary is satisfied 
that such application, and any document submitted with respect 
thereto— 

(i) demonstrate that— 

(I) there has been adequate participation by the par- 
ents of the children to be served and tribal commu- 
— in the planning and development of the project, 
an 

(II) there will be such participation in the operation 
and evaluation of the project, and 

(ii) provide for the participation, on an equitable basis, of 
eligible Indian children— 

(I) who reside in the area to be served, 

(II) who are enrolled in private nonprofit elementary 
and secondary schools, and 

(III) whose needs are of the type which the program 
is intended to meet, 

to the extent consistent with the number of such children. 

(B) In approving applications under this section, the Secretary 
shall give priority to applications from Indian educational agen- 
cies, organizations, and institutions. 

(3) The Secretary may approve an application for a grant 
under subsection (e) only if the Secretary is satisfied that the 
funds made available under that subsection will be used to 
supplement the level of funds from State, local, and other 
Federal sources that would, in the absence of Federal funds 
provided under that subsection, be made available by the State 
or local educational agency for the activities described in that 
subsection, and in no case will be used to supplant those funds. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) For the purpose of making grants under the provisions of 
this section, there are authorized to be appropriated $35,000,000 
for each fiscal year ending prior to October 1, 1993. 

(2) For the purpose of making grants under subsection (e)(1), 
there are authorized to be appropriated $8,000,000 for each of 
the fiscal years ending prior to October 1, 1993. 


25 USC 2622. SEC. 5322. SPECIAL EDUCATIONAL TRAINING PROGRAMS FOR THE 
TEACHERS OF INDIAN CHILDREN. 


Contracts. (a) IN GENERAL.— 

(1) The Secretary is authorized to make grants to, and enter 
into contracts with, institutions of higher education, Indian 
organizations, and Indian tribes for the purpose of— 

(A) Bp cose individuals for teaching or administering 
special programs and projects designed to meet the special 
educational needs of Indian people, and 
(B) providing in-service training for persons teaching in 
such programs. 
(2) Priority shall be given in the awarding of grants, and in 
the entering into of contracts, under subsection (a) to Indian 
institutions and organizations. 
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(b) FELLOWSHIPS AND TRAINEESHIPS.— 

(1) In carrying out the provisions of this section, the Secretary 
is authorized to award fellowships and traineeships to individ- 
uals and to make grants to, and to enter into contracts with, 
institutions of higher education, Indian organizations, and 
Indian tribes for the costs of education allowances. 

(2) In awarding fellowships and traineeships under this 
subsection, the Secretary shall give preference to Indians. 

(3) In the case of traineeships and fellowships, the Secretary is 
authorized to grant stipends to, and allowances for dependents 
of, persons receiving traineeships and fellowships. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each fiscal year ending prior to October 1, 1993, 
such sums as may be necessary to carry out the provisions of this 
section. 


SEC. 5323. FELLOWSHIPS FOR INDIAN STUDENTS. 


(a) IN GENERAL.—During each fiscal year ending prior to October 
1, 1993, the Secretary is authorized to award fellowships to be used 
for study in graduate and professional programs at institutions of 
higher education. Such fellowships shall be awarded to Indian stu- 
dents in order to enable them to pursue a course of study of not 
more than 4 academic years leading toward a post baccalaureate 
degree in medicine, clinical psychology, psychology, law, education, 
and related fields or leading to an undergraduate or graduate degree 
in engineering, business administration, natural resources, and 
related fields. 

(b) StrpeNps.—The Secretary shall pay to persons awarded fellow- 
ships under subsection (a) such stipends (including such allowances 
for subsistence of such persons and their dependents) as he may 
determine to be consistent with prevailing practices under com- 
parable federally supported programs. 

(c) PAYMENTS TO INSTITUTIONS IN LiEU OF TuITION.—The Secretary 
shall pay to the institution of higher education at which the holder 
of a fellowship awarded under subsection (a) is pursuing a course of 
study, in lieu of tuition charged such holder, such amounts as the 
Secretary may determine to be necessary to cover the cost of edu- 
cation provided the holder of such a fellowship. 

(d) SPECIAL RULEs.— 

(1) The Secretary may, if a fellowship awarded under subsec- 
tion (a) is vacated prior to the end of the period for which it was 
awarded, award an additional fellowship for the remainder of 
such period. 

(2) By no later than the date that is 45 days before the 
commencement of an academic term, the Secretary shall pro- 
vide to each individual who is awarded a fellowship under 
subsection (a) for such academic term written notice of the 
amount of such fellowship and of any stipends or other pay- 
ments that will be made under this section to, or for the benefit 
of, such individual for such academic term. 

(3) Not more than 10 percent of the fellowships awarded 
under subsection (a) shall be awarded, on a priority basis, to 
persons receiving training in guidance counseling with a spe- 
cialty in the area of alcohol and substance abuse counseling and 
education. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1989, and for each of the 4 succeeding 
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fiscal years, such sums as may be necessary to carry out the 
provisions of this section. 


25 USC 2624. SEC. 5324. GIFTED AND TALENTED. 


(a) ESTABLISHMENT OF CENTERS.—The Secretary shall establish 2 
centers for gifted and talented Indian students at tribally controlled 
community colleges. 

Contracts. (b) DEMONSTRATION PROJECTS.— 
(1) The Secretary shall award separate grants to, or enter into 
contracts with— 

(A) 2 tribally controlled community colleges that— 

(i) are eligible for funding under the Tribally Con- 
trolled Community College Assistance Act of 1978, and 
(ii) are fully accredited, or 

(B) if acceptable applications are not submitted to the 
Secretary by 2 of such colleges, the American Indian 
Higher Education Consortium, 

for the establishment of centers under subsection (a) and for 
demonstration projects designed to address the special needs of 
Indian students in elementary and secondary schools who are 
gifted and talented and to provide those support services to 
their families that are needed to enable the students to benefit 
from the project. 
Children’s (2) Any person to whom a grant is made, or with whom a 
Television contract is entered into, under paragraph (1) may enter into a 
Network. contract with any other persons, including the Children’s Tele- 
vision Workshop, for the purpose of carrying out the demonstra- 
tion projects for which such grant was awarded or for which the 
contract was entered into by the Secretary. 
= | aaa at projects funded under this section may 
include— 

(A) the identification of the special needs of gifted and 
talented students, particularly at the elementary school 
level, with attention to the emotional and psychosocial 
needs of these students and to the provision of those sup- 
port services to their families that are needed to enable 
these students to benefit from the project; 

(B) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of 
resulting in substantial progress toward meeting the edu- 
cational needs of such gifted and talented children, includ- 
ing, but not limited to, demonstrating and exploring the use 
of Indian languages and exposure to Indian cultural tradi- 
tions; 

(C) the provision of technical assistance and the coordina- 
tion of activities at schools which receive grants under 
subsection (d) with respect to the activities funded by such 
grants, the evaluation of programs at such schools funded 
by such grants, or the dissemination of such evaluations; 

(D) the use of public television in meeting the special 
educational needs of such gifted and talented children; 

(E) leadership programs designed to replicate programs 
for such children throughout the United States, including 
the dissemination of information derived from the dem- 
onstration projects conducted under this section; and 

(F) appropriate research, evaluation, and related activi- 
ties pertaining to the needs of such children and to the 
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provision of those support services to their families that are 
needed to enable such children to benefit from the project. 
(c) ADDITIONAL GRANTS.— 

(1) The Secretary, in consultation with the Secretary of the 
Interior, shall provide 5 grants to schools that are Bureau 
funded schools for program research and development regard- 
ing, and the development and dissemination of curriculum and 
teacher training material regarding— 

(A) gifted and talented students, 

(B) college preparatory studies (including programs for 
Indian students interested in teaching careers), 

(C) students with special culturally related academic 
needs, including social, lingual, and cultural needs, and 

(D) math and science education. 

(2) Applications for the grants provided under paragraph (1) 
shall be submitted to the Secretary in such form and at such 
time as the Secretary may prescribe. Applications for such 
grants by Bureau schools, and the administration of any of such 
grants made to a Bureau school, shall be undertaken jointly by 
the supervisor of the Bureau school and the local school board. 

(3) Grants may be provided under paragraph (1) for one or 
more activities described in paragraph (1). 

a In providing grants under paragraph (1), the Secretary 
shall— 
(A) achieve a mixture of programs described in paragraph 
(1) which ensures that students at all grade levels and in all 
geographic areas of the United States are able to partici- 
pate in some programs funded by grants provided under 
this subsection, and 
(B) ensure that a definition of the term “gifted and 
talented student” for purposes of this section and section 
1128(c)\1A\ii) of the Education Amendments of 1978 is 
developed as soon as possible. 

(5) Subject to the availability of appropriated funds, grants 
provided under paragraph (1) shall be made for a 3-year period 
and may be renewed by the Secretary for additional 3-year 
periods if performance by the grantee is satisfactory to the 
Secretary. 

(6XA) The dissemination of any materials developed from 
activities funded by grants provided under paragraph (1) shall 
be carried out in cooperation with institutions receiving funds 
under subsection (b). 

(B) The Secretary shall report to the Secretary of the Interior 
and to the Congress any results from activities described in 
paragraph (4)(B). 

(7A) The costs of evaluating any activities funded by grants 
made under paragraph (1) shall be divided between the school 
conducting such activities and the evaluator. 

(B) If no funds are provided under subsection (b) for— Contracts. 

(i) the evaluation of activities funded by grants made 
under paragraph (1), 
(ii) technical assistance and coordination with respect to 
such activities, or 
(iii) dissemination of such evaluations, 
the Secretary shall, by grant or through contract, provide for 
such evaluations, technical assistance, coordination, and 
dissemination. 
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(d) INFORMATION NEtwork.—The Secretary shall encourage per- 
sons to whom a grant is made, or with whom a contract is entered 
into, under this section to work cooperatively as a national network 
so that the information developed by such persons is readily avail- 
able to the entire educational community. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $3,000,000 for each of the fiscal years 1988, 1989, 
1990, 1991, 1992, and 1993 for the purpose of carrying out the 
provisions of this section. Such sums shall remain available until 
expended. 


Subpart 3—Special Programs Relating to Adult Education for 
Indians 


SEC. 5330. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT 
INDIANS. 


(a) IN GENERAL.—The Secretary shall carry out a program of 
awarding grants to State and local educational agencies and to 
Indian tribes, institutions, and organizations— 

(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the effectiveness of 
programs for improving employment and_ educational 
opportunities for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate— 

(A) the provision of basic literacy opportunities to all 
nonliterate Indian adults, and 

(B) the provision of opportunities to all Indian adults to 
qualify for a high school equivalency certificate in the 
shortest period of time feasible; 

(3) to support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(4) to provide for basic surveys and evaluations to define 
accurately the extent of the problems of illiteracy and lack of 
high school completion among Indians; and 

(5) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, 
education programs which may offer educational opportunities 
to Indian adults. 

(b) EDUCATIONAL SErRvicEs.—The Secretary is authorized to make 
grants to Indian tribes, Indian institutions, and Indian organizations 
to develop and establish educational services and programs specifi- 
— designed to improve educational opportunities for Indian 
adults. 

(c) INFORMATION AND EVALUATION.—The Secretary is also au- 
thorized to make grants to, and to enter into contracts with, public 
agencies and institutions and Indian tribes, institutions, and 
organizations for— 

(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof; and 

(2) the evaluation of federally assisted programs in which 
Indian adults may participate to determine the effectiveness of 
such programs in achieving the purposes of such programs with 
respect to such adults. 
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(d) APPLICATIONS.— 

(1) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, contain such information, and 
be consistent with such criteria, as may be required under 
— prescribed by the Secretary. Such applications 
shall— 

(A) set forth a statement describing the activities for 
which assistance is sought; and 

(B) provide for an evaluation of the effectiveness of the 
project in achieving ‘its purposes and those of this section. 

(2) The Secretary shall not approve an application for a grant 
under subsection (a) unless he is satisfied that such application, 
-— any documents submitted with respect thereto, indicate 
that— 

(A) there has been adequate participation by the individ- 
uals to be served and tribal communities in the planning 
and development of the project, and 

(B) there will be such a participation in the operation and 
evaluation of the project. 

(3) In approving applications under subsection (a), the Sec- 
retary shall give priority to applications from Indian edu- 
cational agencies, organizations, and institutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1989, and for each of the 4 succeeding 
fiscal years, such sums as may be necessary to carry out the 
provisions of this section. 


Subpart 4—Program Administration 


SEC. 5341. OFFICE OF INDIAN EDUCATION. Establishment. 


(a) In GENERAL.—There is established, in the Department of eaten 
Education, an Office of Indian Education. 
(b) DirEcror.— 
(1) The Office of Indian Education shall be under the direction 
of the Director of the Office of Indian Education, who shall be 
appointed by the Secretary from a list of nominees submitted to 
the Secretary by the National Advisory Council on Indian 
Education. 
(2) The Director of the Office of Indian Education shall— 
(A) be responsible for administering the provisions of this 


part, 
(B) be responsible for the development of all policies and 
procedures relative to the implementation of this part, 
(C) be involved in, and primarily responsible for, develop- 
ment of mgr: affecting Indians under programs 


within the Office of Elementary and Secondary Education 
of the Department of Education, and 

(D). coordinate the development of policy and practices for 
all programs in the Department of Education relating to 
Indians and Alaskan Natives. 

(2) The Director of the Office of Indian Education shall report 
directly to the Assistant Secretary of Education for Elementary 
and Secondary Education. 

(8) The Director of the Office of Indian Education shall be 
compensated at the rate prescribed for, and shall be placed in, 
grade 18 of the General Schedule set forth in section 5332 of 


19-194 O—91—Part 1——15 : QL3 
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title 5, United States Code, and shall perform such duties as are 
delegated or assigned to the Director by the Secretary. The 
position created by this subsection shall be in addition to the 
number of positions placed in grade 18 of such General Schedule 
under section 5108 of title 5, United States Code. 

(c) INDIAN PREFERENCE.— 

(1A) All professional staff within the Office of Indian Edu- 
cation shall have experience with Indian education programs. 
The Secretary shall give a preference to Indians in all personnel 
actions within the Office of Indian Education. Such preference 
shall be implemented in the same fashion as the preference 
given to any veteran referred to in subparagraph (A), (B), or (C) 
of section 2108(3) of title 5, United States Code. 

(B) The provisions of this paragraph shall apply to all person- 
nel actions taken after the date of enactment of this Act. 

(2) The Secretary shall provide a one-time preference for 
qualified individuals who— 

(A) are not Indians, 

(B) are serving within the Office of Indian Education on 
the date of enactment of this Act, and 

(C) desire to take another position in the Department of 
Education which is not within the Office of Indian Edu- 
cation and for which there is a vacancy. 


Establishment. SEC. 5342. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


25 USC 2642. 
(a) IN GENERAL.— 

(1) There is hereby established the National Advisory Council 
on Indian Education (hereafter in this subpart referred to as the 
“National Council”), which— 

(A) shall consist of 15 members who are Indians ap- 
pointed by the President from lists of nominees furnished, 
from time to time, by Indian tribes and organizations, and 

(B) shall represent diverse geographic areas of the 
country. 

Termination (2) Subject to section 448(b) of the General Education Provi- 
date. sions Act, the National Council shall continue to exist until 
October 1, 1993. 
(b) Functions.—The National Council shall— 

(1) advise the Secretary with respect to— 

(A) the administration (including the development of 
regulations and of administrative practices and policies) of 
any program— 

(i) in which Indian children or adults participate, or 
- from which they can benefit, including this part, 
an 

(B) adequate funding of such programs; 

(2) review applications for assistance under this part and 
make recommendations to the Secretary with respect to their 
approval; 

(3) evaluate programs and projects carried out under any 
program of the Department of Education in which Indian chil- 
dren or adults can participate or from which they can benefit, 
and disseminate the results of such evaluations; 

(4) provide technical assistance to local educational agencies 
and to Indian educational agencies, institutions, and organiza- 
= to assist them in improving the education of Indian 
children; 
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(5) assist the Secretary in developing criteria and regulations Regulations. 
for the administration and evaluation of grants made under 
subpart 1; 

(6) submit to the Secretary a list of nominees for the position 
of Director of the Office of Indian Education whenever a 
vacancy in such position occurs, and 

(7) submit to the Congress by no later than June 30 of each 
year a report on its activities, which shall include— 

(A) any recommendations it may deem necessary for the 
improvement of Federal education programs in which 
Indian children and adults participate, or from which they 
can benefit, and 

(B) a statement of the National Council’s recommenda- 
tions to the Secretary with respect to the funding of any 
such programs. 

(c) CONTRACTING.—With respect to functions of the National Coun- 
cil described in paragraphs (2), (3), and (4) of subsection (b), the 
National Council is authorized to contract with any public or private 
nonprofit agency, institution, or organization for assistance in carry- 
ing out such functions. 

(d) FuNDING.—From sums appropriated pursuant to section 400(d) 
of the General Education Provisions Act which are available for 
part D of such Act, the Secretary shall make available such sums as 
may be necessary to enable the National Council to carry out its 
functions under this section. 


SEC. 5343. AUTHORIZATION OF APPROPRIATIONS. 25 USC 2643. 


There are authorized to be appropriated for fiscal year 1989, and 
each of the 4 succeeding fiscal years, such sums as may be necessary 
to carry out the provisions of this subpart. 


Subpart 5—Miscellaneous 


SEC. 5351. DEFINITIONS. 25 USC 2651. 


For purposes of this part— 

(1) The term “adult” means any individual who— 

(A) is 16 years old or older, or 

(B) who is beyond the age of compulsory school attend- 
ance under State law. 

(2) The term “adult education” means instruction or services 
below college level for adults who are not enrolled in a second- 
ary school and who do not have— 

(A) the basic skills to enable them to function effectively 
in society, or 

(B) a certificate of graduation from a school providing 
secondary education (and who have not achieved an equiva- 
lent level of education). 

(3) The term “free public education” means education that is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and that is provided as ele- 
mentary or secondary education in the applicable State. 

(4) The term “Indian” means any individual who is— 

(A) a member of an Indian tribe, band, or other organized 
group of Indians (as defined by the Indian tribe, band, or 
other organized group), including those Indian tribes, 
bands, or groups terminated since 1940 and those recog- 
nized by the State in which they reside, 
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(B) a descendant, in the first or second degree, of an 
individual described in subparagraph (A), 

(C) considered by the Secretary of the Interior to be an 
Indian for any purpose, 

(D) an Eskimo, Aleut, or other Alaska Native, or 

(E) is determined to be an Indian under regulations 
promulgated by the Secretary after consultation with the 
National Advisory Council on Indian Education. 

(5A) The term “local educational agency” has the meaning © 
given to such term by section 198(a\(10) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2854(a)(10)). 

(B) The term “local educational agency”, for purposes of 
subpart 1 (except for sections 5314(b\(2)(B)ii) and 5315(c)(2)) 
includes— 

(i) any Indian tribe, or an organization controlled or 
sanctioned by an Indian tribal government, that operates a 
school for the children of that tribe if the school either— 

(I) provides its students an educational program that 
meets the standards established by the Secretary of the 
Interior under section 1121 of the Education Amend- 
ments of 1978, or 

(ID is operated by that tribe or organization under a 
contract with the Department of the Interior in accord- 
ance with the Indian Self-Determination and Education 
Assistance Act, and 

(ii) for the fiscal year described in section 5312(b\3)A) 
and each succeeding fiscal year, any school operated by the 
Bureau of Indian Affairs of the Department of the Interior, 
either individually or in cooperation with any other local 
education agency. 

(6) The term “parent” includes an individual acting in loco 
—" other than by virtue of being a school administrator or 
official. 

(7) The term “Secretary” means the Secretary of Education. 

(8) The terms “Bureau school”, “contract school”, and 
“Bureau funded school” have the respective meaning given to 
such terms by section 1139 of the Education Amendments of 
1978 (25 U.S.C. 2019). 


SEC. 5352. CONFORMING AMENDMENTS. 


The following provisions of law are hereby repealed: 

(1) The Indian Elementary and Secondary School Assistance 
20 USC 241aa et Act. 
seq. (2) Section 1005 of the Elementary and Secondary Education 
20 USC 3385. Act of 1965. 

(3) Section 315 of the Adult Education Act. 

(4) Sections 421(b)(2), 422, 428, 441, 442, and 453 of the Indian 
2 aC at Education Act (title IV of Public Law 92-318). 

note, a, 


3385b, 
1221f-1221h. PART D—MISCELLANEOUS PROVISIONS 


SEC. 5401. NAVAJO COMMUNITY COLLEGE. 


Paragraph (1) of section 5(b) of the Navajo Community College Act 
(25 U.S.C. 640c-1(bX(1)) is amended to read as follows: 
Appropriation “(1) There are authorized to be appropriated for grants to the 
authorization. Navajo Community College, for each fiscal year, an amount nec- 
Grants. essary to pay expenses incurred for— 
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“(A) the maintenance and operation of the college, in- 
cluding— 

“(i) basic, special, developmental, vocational, technical, 
and special handicapped education costs, 

“(ii) annual capital expenditures, including equipment 
needs, minor capital improvements and _ remodeling 
projects, physical plant maintenance and operation costs, 
and exceptions and supplemental need account, and 

“(iii) summer and special interest programs, 

“(B) major capital improvements, including internal capital 
outlay funds and capital improvement projects, 

“(C) mandatory payments, including payments due on bonds, 
loans, notes, or lease purchases, and 

“(D) supplemental student services, including student hous- 
ing, food service, and the provision of access to books and 
services.”’. 


SEC. 5402. PAYMENT OF GRANTS; INTEREST. 


(a) TRIBALLY CONTROLLED COMMUNITY COLLEGES.—Subsection (b) 
of section 108 of the Tribally Controlled Community College Assist- 
ance Act of 1978 (25 U.S.C. 1808(b)) is amended— 

(1) by striking out “The Secretary” and inserting in lieu 
thereof “(1) The Secretary”, and 
(2) by adding at the end thereof the following new paragraphs: Securities. 

“(2) Notwithstanding any other provision of law, the Secretary 
shall not, in disbursing funds provided under this title, use any 
method of payment which was not used during fiscal year 1987 in 
the disbursement of funds provided under this title. 

“(3)(A) Notwithstanding any provision of law other than subpara- 
graph (B), any interest or investment income that accrues on any 
funds provided under this title after such funds are paid to the 
tribally controlled community college and before such funds are 
expended for the purpose for which such funds were provided under 
this title shall be the property of the tribally controlled community 
college and shall not be taken into account by any officer or 
employee of the Federal Government in determining whether to 
provide assistance, or the amount of assistance, to the tribally 
controlled community college under any provision of Federal law. 

“(B) All interest or investment income described in subparagraph 
(A) shall be expended by the tribally controlled community college 
by no later than the close of the fiscal year succeeding the fiscal 
year in which such interest or investment income accrues. 

“(4) Funds provided under this title may only be invested by the 
tribally controlled community college in obligations of the United 
States or in obligations or securities that are guaranteed or insured 
by the United States.”’. 

(b) Navaso Community CoLLEGE.—The Navajo Community Col- 
lege Act is amended by adding at the end thereof the following new 
section: 


“PAYMENTS; INTEREST 


“Sec. 7. (a) Notwithstanding any other provision of law, the 25 USC 640c-3. 
Secretary of the Interior shall not, in disbursing funds provided 
under this Act, use any method of payment which was not used 
during fiscal year 1987 in the-disbursement of funds provided under 
this Act. 
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25 USC 640c-2. 


25 USC 309b. 


25 USC 13d-2. 


“(b1A) Notwithstanding any provision of law other than 
subparagraph (B), any interest or investment income that accrues 
on any funds provided under this Act after such funds are paid to 
the Navajo Community College and before such funds are expended 
for the purpose for which such funds were provided under this Act 
shall be the property of the Navajo Community College and shall 
not be taken into account by any officer or employee of the Federal 
Government in determining whether to provide assistance, or the 
amount cf assistance, to the Navajo Community College under any 
provision of Federal law. 

“(B) All interest or investment income described in subparagraph 
(A) shall be expended by the Navajo Community College by no later 
than the close of the fiscal year succeeding the fiscal year in which 
such interest or investment income accrues. 

“(2) Funds provided under this Act may only be invested by the 
Navajo Community College in obligations of the United States or in 
obligations or securities that are guaranteed or insured by the 
United States.”’. 


SEC. 5403. MATCHING FUNDS. 


(a) TRIBALLY CONTROLLED COMMUNITY COLLEGES.—Section 109 of 
the Tribally Controlled Community College Assistance Act of 1978 
(25 U.S.C. 1809) is amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding any other provision of law, funds provided 
under this title to the tribally controlled community college may be 
treated as non-Federal, private funds of the college for purposes of 
any provision of Federal law which requires that non-Federal or 
private funds of the college be used in a project or for a specific 
purpose.”. 

(b) Navaso Community CoLLEGE.—Section 6 of the Navajo 
Community College Act is amended— 

(1) by striking out “Except” and inserting in lieu thereof “(a 
Except”, and 
(2) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding any other provision of law, funds provided 
under this Act to the Navajo Community College may be treated as 
non-Federal, private funds of the College for purposes of any provi- 
sion of Federal law which requires that non-Federal or private funds 
of the college be used in a project or for a specific purpose.”. 

(c) VOCATIONAL EDUCATION FuNpDs.—Notwithstanding any other 
provision of law, funds provided by the Bureau for adult vocational 
education to any vocational school (as defined for —- of any 
program of assistance to students under the Higher Education Act 
of 1965) may be treated as non-Federal, private funds of such school 
for purposes of any provision of Federal law which requires that 
non-Federal or private funds of such school be used in a project or 
for a specific purpose. 


SEC. 5404. ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS. 


(a) IN GENERAL.—The Secretary of the Interior shall not disqualify 
from continued receipt of general assistance payments from the 
Bureau of Indian Affairs an otherwise eligible Indian for whom the 
Bureau has been making general assistance payments for at least 3 
months (or exclude such an individual from continued consideration 


in determining the amount of general assistance payments for a 
household) because the individual is enrolled (and is making satis- 





PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 417 


factory progress toward completion of a program or training that 
can reasonably be expected to lead to gainful employment) for at 
least half-time study or training in— 

(1) a college assisted by the Bureau under the Tribally Con- 
trolled Community College Assistance Act of 1978 (92 Stat. 1325; 
25 U.S.C. 1801) or the Navajo Community College Act (85 Stat. 
645; 25 U.S.C. 640a); 

(2) an institution of higher education or a vocational school (as 
defined for purposes of any program of assistance to students 
under the Higher Education Act of 1965); 

(3) a course the Secretary determines will lead to a high 
school diploma or an equivalent certificate; or 

(4) other programs or training oo by the Secretary. 

(b) Factors Nor To Be ConsIDERED.—In determining the amount 
of general assistance provided by the Bureau of Indian Affairs, the 
Secretary of the Interior shall not include consideration of— 

(1) additional expenses in connection with the study or train- 
ing described in subsection (a), and 

(2) the amount of any financial assistance received by the 
individual as a student or trainee. 

(c) No EFFect ON OTHER ELIGIBILITY REQUIREMENTS.—This section 
does not alter any eligibility requirement for general assistance 
from the Bureau of Indian Affairs other than the requirement to be 
available for employment and to seek employment. 


SEC. 5405. USE OF BUREAU FACILITIES. 25 USC 17. 


(a) IN GENERAL.—The Secretary of the Interior may permit tribal, 
student, and other non-Federal organizations to use facilities, lands, 
and equipment administered by the Bureau of Indian Affairs if such 
use does not interfere with the purpose for which the facilities, land, 
and equipment are administered by the Bureau. The Secretary of 
the Interior may charge the user for the actual or estimated addi- 
tional cost of utilities or other expenses incurred because of the use 
and the amounts collected shall be credited to the appropriation or 
fund from which the expenses are paid. 

(b) Scope or AUTHORITY.—The authority provided by this section 
is in addition to, and not in derogation of, any other authority 
available to the Secretary of the Interior. 


SEC. 5406. INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CUL- 
TURE AND ARTS DEVELOPMENT. 


(a) TERMINATION OF CiviL SERVICE PosiTioNs.—Paragraph (1) of 
section 1509(g) of the Higher Education Amendments of 1986 (20 
U.S.C. 4416(g\1)) is amended by striking out “At the end of the 2- 
year period beginning on the date referred to in section 1514(f)’ and 
inserting in lieu thereof “On June 30, 1989”. 

(b) ENDOWMENT ProGRAM.—Section 1518 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4425) is amended— 

(1) by striking out “From the amount appropriated pursuant 
to section 1521(a), the Secretary shall make available to the 
Institute not more than $500,000 which” in subsection (a1) and 
and inserting in lieu thereof “From amounts appropriated 
under section 1531(a), not more than $500,000”, and 

(2) by striking out “ALLOCATION oF FuNps.—From the amount 
appropriated pursuant to section 1521(a), the Secretary shall 

locate to the Institute an amount for” in subsection (d) and 
inserting in lieu thereof “PAYMENT OF FEDERAL CONTRIBU- 
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TION.—Amounts appropriated under section 1531(a) for use 
under this section shall be paid by the Secretary of the Treasury 
to the Institute as”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
1531 of the Higher Education Amendments of 1986 (20 U.S.C. 
4451(a)) is amended to read as follows: 

“(a) Part A.— 

“(1) There are authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry out the provisions 
of part A. 

“(2) Funds appropriated under the authority of paragraph (1) 
shall remain available without fiscal year limitation. 

“(3) Except as provided for amounts subject to section 1518(d), 
amounts appropriated under the authority of this subsection for 
fiscal year 1989, and for each succeeding fiscal year, shall be 
paid to the Institute at the later of— 

“(A) the beginning of the fiscal year, or 
“(B) upon enactment of such appropriation.”. 

(d) UNOBLIGATED APPROPRIATION AND RESPONSIBILITY FOR OBLIGA- 
TIONS.—Subsection (e) of section 1514 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4421(e)) is amended by adding at the 
end thereof the following new paragraphs: 

“(3) Any funds appropriated for the Institute for fiscal year 
1988 that are not expended or obligated on the date described in 
paragraph (2) shall be paid to the Institute within 10 days of 
that date. 

“(4) The Institute shall be responsible for all obligations of the 
Institute incurred after the date described in paragraph (2) and 
the Secretary of the Interior shall be responsible for all obliga- 
tions of the Institute incurred on or before that date. 

(e) ACCOUNTING FOR NON-FEDERAL Funps.—Section 1507 of the 
Higher Education Amendments of 1986 (20 U.S.C. 4414) is 
amended— 

(1) by striking out “In carrying out” and inserting in lieu 
thereof ‘(a) IN GENERAL.—In carrying out”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) ACCOUNTING FOR NON-FEDERAL Funps.—Any funds received 
by, or under the control of, the Institute that are not Federal funds 
shall be accounted for separately from Federal funds.”. 

(f) BupGet Proposats.—Subsection (b) of section 1515 of the 
Higher Education Amendments of 1986 (20 U.S.C. 4422(b)) is 
amended— 

(1) by striking out “During the 2-year period beginning on the 
date referred to in section 1514(f)” in paragraph (1) and insert- 
ing in lieu thereof ‘Prior to October 1, 1988”, and 

(2) by striking out “the period described in paragraph (1)” in 
paragraph (2) and inserting in lieu thereof “September 30, 
1988”. 


PART E—WHITE HOUSE CONFERENCE ON INDIAN 
EDUCATION 


25 USC 2001 SEC. 5501. FINDINGS. 
te. 
om The Congress finds that— 
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(1) the Government of the United States has a special rela- 
tionship with the Indians which has given rise to a responsibil- 
ity to assure superior educational opportunities for all Indians; 

(2) this responsibility is being carried out by Federal schools 
and federally funded programs; 

(3) while the States provide educational services to the major- 
ity of Indian students in the United States, the State services 
are largely funded by Federal funds and are not, in any way, in 
derogation of the Federal responsibility; 

(4) changes in the Federal and State systems in the past 
decade and the growth of tribal control over schools has led to 
substantial improvements in the educational opportunities and 
successes of Indian students; 

(5) substantial and substantive problems continue to exist and 
interfere with the realization of full opportunities for Indian 
students; and 

(6) identification of these problems through the convening of a 
White House conference will facilitate formulation of solutions. 


SEC. 5502. AUTHORIZATION TO CALL CONFERENCE. 


(a) In GENERAL.—The President shall call and conduct a White 
House Conference on Indian Education (hereafter in this part re- 
ferred to as the “Conference”) which shall be held not earlier than 
September 1, 1989, and not later than September 30, 1991. 

(b) Purpose.—The purpose of the ite House Conference on 
Indian Education shall be to— 

(1) explore the feasibility of establishing an independent 
Board of Indian Education that would assume responsibility for 
all existing Federal programs relating to the education of In- 
dians, and 

(2) develop recommendations for the improvement of edu- 


cational —— to make the programs more relevant to the 
needs . an ians, in accordance with the findings set forth in 
section , 


SEC. 5503. COMPOSITION OF CONFERENCE. 


(a) In GENERAL.—The Conference shall be com of— 

(1) representatives of the Bureau of Indian Affairs of the 
Department of the Interior; 

(2) representatives of Indian educational institutions, public 
schools, agencies, organizations and associations that deal with 
the education of Indians; 

(3) educators from reservations and urban areas where In- 
—- make up a substantial portion of the student population; 


an 
(4) individuals with a special knowledge of, and special com- 
petence in dealing with, Indians and Indian problems, including 
education and health. 

(b) SELEcTION.—The President shall select one-third of the partici- 
pants of the Conference, the Speaker of the House of Representa- 
tives shall select one-third of the participants, and the President pro 
tempore of the Senate shall select the remaining one-third of the 
participants. 

(c) DistRIBUTION OF PARTICIPANTS.—In selecting the participants 
of the Conference the President, the Speaker of the House of 
ca aan and the President pro tempore of the Senate shall 
ensure that— 


25 USC 2001 
note. 
President of U.S. 


President of U.S. 
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(1) one-fourth of the participants are individuals who are 
currently active educators on Indian reservations; 

(2) one-fourth of the participants are educators selected from 
urban areas with large concentrations of Indians; 

(3) one-fourth of the participants are individuals who are 
Federal and tribal government officials; and 

(4) one-fourth of the participants are Indians, including mem- 
bers of Indian tribes that are not recognized by the Federal 
Government. 


25 USC 2001 SEC. 5504. ADMINISTRATIVE PROVISIONS. 


a. (a) PLANNING AND DirEcTion.—The Conference shall be planned 
and conducted by the Interagency Task Force on the White House 
Conference on Indian Education (hereafter in this part referred to as 
the “Task Force’’). 

(b) ESTABLISHMENT OF TASK ForcE.— 

(1) If the President calls the Conference, the Secretary of the 
Interior and the Secretary of Education, acting jointly, shall 
establish the Task Force on the White House Conference on 
Indian Education which shall consist of such employees of the 
Department of the Interior and the Department of Education as 
the Secretary of the Interior and the Secretary of Education 
determine to be necessary to enable the Task Force to carry out 
its duties. 

(2) The Secretary of the Interior and the Secretary of Edu- 
cation shall each appoint no less than 2 professional staff 
members and one support staff member to the Task Force. 

(3) All staff assigned to the Task Force shall work on prepara- 
tions for, and the conduct of, the Conference on a full-time basis. 

(4) The Secretary of the Interior shall provide office space and 
materials for the Task Force, including an allowance for mail- 
ing costs. 

(5) Each professional staff person appointed to the Task Force 
shall have expertise directly related to Indian education and at 
least one person appointed by the Secretary of the Interior shall 
be experienced in dealing with the Congress, Indian tribes, and 
nongovernmental organizations. 

(6) The Secretary of the Interior and the Secretary of Edu- 
cation, acting jointly, shall designate one staff person as the 
Director of the Task Force. 

(c) FUNCTION OF THE TASK ForcEe.—The Task Force shall— 

(1) when appropriate, request the cooperation and assistance 
of other Federal departments and agencies in order to carry out 
its responsibilities; 

(2) prepare and make available background materials for the 
use of participants in the Conference and any associated State 
conferences, and prepare and distribute such reports of the 
Conference and of any associated State conferences as may be 
appropriate; 

(3) make technical and financial assistance (by grants, con- 
tracts, or otherwise) available to the States and intertribal 
organizations to enable them to organize and conduct con- 
ferences and other meetings in order to prepare for the Con- 
ference; and 

(4) conduct fiscal oversight activities with respect to the 
preparation for, and the convening of, the Conference, including 
contracting for the services of an auditor. 
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(d) FEDERAL AGENCY COOPERATION AND ASSISTANCE.— 

(1) Each Federal department and agency shall cooperate with, 
and provide assistance to, the Task Force upon request made by 
the Task Force under subsection (c\(1). For that purpose, each 
Federal department and agency is authorized and encouraged to 
provide personnel to the Task Force. 

(2) The Commissioner of the Administration for Native 
Americans of the Department of Health and Human Services 
and the Director of the Indian Health Service of the Depart- 
ment of Health and Human Services are authorized to detail 
personnel to the Task Force, upon request, to enable the Task 
Force to carry out its functions under this part. 

(e) PERSONNEL.—In carrying out the provisions of this part, the 
Task Force is authorized to engage such personnel as may be 
necessary to assist the Conference and the Advisory Committee of 
the Conference, without regard for the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to chapter 51, and subchapter III of chapter 53 of 
such title relating to classification and General Schedule pay rates. 

(f) ExPpENSES.—Participants in the Conference may, while away 
from their homes or regular places of business and attending the 
Conference, be allowed such travel expenses, including per diem in 
lieu of subsistence, as are allowed under section 5703 of title 5, 
United States Code. Such expenses may be paid by way of advances, 
reimbursement, or in installments, as the Task Force may deter- 
mine. 


SEC. 5505. REPORTS. 25 USC 2001 


(a) IN GeneraL.—A final report of the Conference, containing ™* 
such findings and recommendations as may be made by the Con- 
ference, shall be submitted to the President not later than 120 days 
following the close of the Conference. The final report shall be made Public 
public and, within 90 days after its receipt by the President, information. 
transmitted to the Congress together with a statement of the Presi- 
dent containing recommendations of the President with respect to 
such report. 

(b) Distr1BUTION.—The Conference is authorized to publish and Public 
distribute for the Conference the reports authorized under this part. information. 
os of all such reports shall be provided to the Federal depository 

ibraries. 


SEC. 5506. ADVISORY COMMITTEE. Establishment. 


(a) Composition.—There is hereby established the Advisory — — 


Committee of the Conference (hereafter in this part referred to as 
the “Advisory Committee’) composed of— 

(1) five individuals designated by the Speaker of the House of 
Representatives, with not more than three being Members of 
the House of Representatives; 

(2) five individuals designated by the President pro tempore of 
bm Senate, with not more than three being Members of the 

nate; 

(3) ten individuals appointed by the President; 

(4) the Assistant Secretary of the Interior for Indian Affairs or 
a delegate of the Assistant Secretary; 

? the Secretary of Education or a delegate of the Secretary; 
an 
(6) the Director of the Task Force. 
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25 USC 2001 
note. 
Grants. 


25 USC 2001 
note. 


The President, the President pro tempore of the Senate, and the 
Speaker of the House of Representatives, shall, after consultation 
with Indian tribes, ensure that members of the Advisory Committee 
are broadly representative of all Indians of the United States. 

(b) Function.—The Advisory Committee shall assist and advise 
the Task Force in planning and conducting the Conference. 

(c) ADMINISTRATION.— 

(1) The Director of the Task Force shall serve as vice chair- 
man of the Advisory Committee. The Advisory Committee shall 
elect the chairman of the Advisory Committee from among 
those members of the Advisory Committee who are not full-time 
Federal employees. 

(2) The Advisory Committee shall select the chairman of the 
Conference. 

(3) The chairman of the Advisory Committee is authorized to 
establish, prescribe functions for, and appoint members to such 
advisory and technical committees as may be necessary to assist 
and advise the Task Force in carrying out its duties. 

(d) COMPENSATION.—Members of any committee established under 
this section who are not regular full-time officers or employees of 
the United States shall, while attending to the business of the 
Conference, be entitled to receive compensation at a rate fixed by 
the President that does not exceed the rate of pay specified at the 
time of such service for grade GS-18 under section 5332, of title 5, 
United States Code, including traveltime. Such members may, while 
away from their homes or regular places of business, be allowed 
travel expenses, including per diem in lieu of subsistence, as may be 
authorized under section 5708 of title 5, United States Code. 


SEC. 5507. GIFTS AND TITLE TO CERTAIN PROPERTY. 


(a) Girts.—The Task Force shall have authority to accept, on 
behalf of the Conference, in the name of the United States, grants, 
gifts, or bequests of money for immediate disbursement by the Task 
Force in furtherance of the Conference. Such grants, gifts, or be- 
quests offered the Task Force, shall be paid by the donor or his 
representative into the Treasury of the United States in a special 
account to the credit of the Conference for the purposes of this part. 

(b) Disposition OF MATERIALS.—Materials and equipment acquired 
for the use of the Conference, or for the Task Force, shall be 
transferred to the Bureau of Indian Affairs after the close of the 
Conference. 


SEC. 5508. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each of the fiscal 
years 1988, 1989, and 1990 such sums as may be necessary to carry 
out this part. Such sums shall remain available until expended. 
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TITLE VI—GENERAL AND 
MISCELLANEOUS PROVISIONS 


PART A—MISCELLANEOUS EDUCATION PROVISIONS 
Subpart 1—Education for the Homeless 


SEC. 6001. TECHNICAL AMENDMENT. 


Section 702 of the Stewart B. McKinney Homeless Assistance Act 
is amended— 

(1) by inserting at the end of subsection (b) the following: 
“Each such application shall include an estimate of the number 
of homeless expected to be served and the number of homeless 
adults within each of the school districts within the States to be 
served.’’; and 

(2) by striking out paragraph (2) of subsection (c) and inserting 
in lieu thereof the following: 

“(2) The Secretary of Education shall, in making grants under 
this section, give special consideration to the estimates submit- 
ted in the application under subsection (b) of this section.”. 


Subpart 2—Special Grant Program 


SEC. 6011. EDUCATION AND TRAINING FOR INDIVIDUALS AT RISK. 


(a1) GENERAL AuTHORITY.—The Secretary is authorized to make 
a grant for a project of national significance to develop or dem- 
onstrate new or improved methods of existing approaches or tech- 
niques which will contribute to the education and training for 
individuals who are at risk such as— 

(A) infants, toddlers, children (including preschoolers), youth, 
and adults with disabilities; and 

(B) individuals with limited English proficiency. 

(2) — project funded under this section may include the develop- 
ment of— 

(A) a statewide delivery system for severely handicapped 
infants, toddlers, children, youth, and adults for access to 
adaptive technology, including alternative communication 
systems; 

(B) a statewide comprehensive plan to strengthen and coordi- 
nate special education and related services for handicapped 
youth who are currently in school or who left school to assist 
such youth in making the transition to post-secondary edu- 
cation, vocational training, competitive employment (including 
supported employment), continuing education, or adult services. 

(3) No grant may be made under this section unless an application 
is submitted to the Secretary at such time, in such manner, and 
containing such information as the Secretary may reasonably 
require. 

(4) This grant shall be awarded to a predominantly rural centrally 
located western State which has a high birthrate and with a low per 
pupil expenditure. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $4,000,000 for the fiscal year 1989 to carry out the 
provision of this section. 


42 USC 11421. 


20 USC 1441 
note. 


Handicapped 
persons. 


Handicapped 
persons. 
Communications 
andtele- 
communications. 
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47 USC 223. 


20 USC 2748 
note. 


20 USC 3241 
note. 


PART B—PROHIBITION OF DIAL-A-PORN 


SEC. 6101. AMENDMENT TO THE COMMUNICATIONS ACT OF 1934. 


Section 223(b) of the Communications Act of 1934 is amended— 
(1) in paragraph (1)(A), by striking out “under eighteen years 
of age or to any other person without that person’s consent”; 
(2) by striking out paragraph (2); 
(3) in paragraph (4), by striking out “paragraphs (1) and (3)” 
and inserting in lieu thereof “paragraphs (1) and (2)”’; and 
(4) by redesignating paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively. 


PART C—STUDIES 


SEC. 6201. EVEN START STUDY. 


(a) INDEPENDENT EVALUATION.—The Secretary shall provide for an 
independent evaluation of a representative sample of programs 
under part B of chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 to determine their effectiveness in 
providing— 

(1) services to special populations; 

(2) adult education services; 

(3) parent training; 

(4) home-based programs involving parents and children; 

(5) coordination with related services programs; and 

(6) training of related personnel in appropriate skill areas. 

(b) CRITERIA.— 

(1) Evaluations shall be conducted by individuals not directly 
involved in the administration of the program or project oper- 
ation under part B of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. Such independent evaluators 
and the program administrators shall jointly develop evaluation 
criteria which provide for appropriate analysis of the factors 
under subsection (a). When possible, evaluations shall include 
comparisons with appropriate control groups. 

(2) In order to determine a program’s effectiveness in achiev- 
ing its stated goals, the evaluations shall contain objective 
measures of such goals and, whenever feasible, shall obtain the 
specific views of program participants about such programs. 

(c) REPORT TO CONGRESS AND DISSEMINATION.—The Secretary shall 
prepare and submit to the Congress the results of such evaluations. 
The evaluations shall be submitted to the National Diffusion Net- 
work in the form required for consideration for possible dissemina- 
tion. 


SEC. 6202. STUDENT DROPOUT STUDY. 


With the advice and consultation of the Committee on Education 
and Labor of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate, the Secretary shall, with 
funds available under section 1439, conduct an evaluation of the 
programs funded under title VI of the Elementary and Secondary 
Education Act of 1965. The Secretary shall take into account data 
collected from the national school dropout study and shall incor- 
porate information from any locally conducted evaluations and 
other objective evidence. The results of such evaluations shall be 
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made available to the Congress, State educational agencies, and the 
National Diffusion Network. 


SEC. 6203. STUDY OF STATE OPERATED PROGRAM FOR HANDICAPPED 20 USC 2791 
CHILDREN. note. 


(a) Srupy REquiRED.—(1) The Comptroller General of the United 
States shall conduct a study of the State Operated Program for 
Handicapped Children under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965. 

(2) Not later than January 30, 1989, the Comptroller General shall 
prepare and submit a report to the appropriate committees of the 
Congress containing the findings of such study to the Committee on 
Labor and Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives. 

(8) For the purpose of this section, the term “children” includes 
infants and toddlers. 

(b) Srupy CoMPONENTS.—The study shall include— 

(1) a description of State and local agencies that participate in 
the program, the children the agencies serve, and the programs 
for which the agencies use funds; 

(2) how such program is administered by the State edu- 
cational agency or any predecessor agencies serving as fiscal 
agents for the States; 

(3) the major policies, procedures and practices pertaining to 
the determination of when a child is considered eligible to be 
counted under such program; the allocation of funds to agen- 
cies, schools, programs and projects within schools; the supple- 
= nature of the services provided; and authorized use of 

unds; 

(4) the policies and procedures governing the placement of 
handicapped children, including local educational agency trans- 
fer children, in schools and programs and projects receiving 
assistance under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965; 

(5) the relationship between the chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 program and 
parts B and H of the Education of the Handicapped Act (concep- 
tual relationship; comparison of how the two programs are 
administered by the State educational agency; and a compari- 
son between the programs with respect to the extent to which 
handicapped children receive a free appropriate public edu- 
cation and such children and their parents are provided the 
rights and procedural safeguards guaranteed under part B of 
the Education of the Handicapped Act); and 

(6) such other information as the Comptroller General con- 
siders appropriate. 

(c) FINDINGS AND RECOMMENDATIONS.—The Comptroller General 
shall include in the report the findings based on the study, a State- 
by-State analysis for the States subject to the study, together with 
such recommendations, including recommendations for legislation, 
as the Comptroller General deems appropriate. 


SEC. 6204. STUDY ON TUTORING PROGRAMS. 


The Secretary shall conduct a study of tutoring programs for 
eligible participants under chapter 1 of the Elementary and Second- 
ary Education Act of 1965 carried out by students in institutions of 
higher education. In conducting such research, the Secretary shall 
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Reports. 
20 sc 2973 
note. 


20 USC 2951 
note. 
Contracts. 


20 USC 2921 
note. 


(1) determine if such programs are effective, (2) determine the role 
the Federal Government should play in promoting and encouraging 
such programs, (3) determine if such programs are effective if 
conducted on a volunteer basis or whether it is necessary to offer 
incentives, such as tuition assistance, academic credit or reduced 
obligations for student loans, to induce participation by students in 
institutions of higher education, and (4) review available evidence on 
programs being conducted in foreign countries with a view toward 
determining whether their experience is applicable to the United 
States. The Secretary shall report the results of the study to the 
Congress within 1 year of the date of the enactment of this Act. 


SEC. 6205. STUDY OF LOCAL USE OF CHAPTER 2 FUNDS. 


(a) LocaL EDUCATIONAL AGENCIES.—A local educational agency 
which receives financial assistance under chapter 2 of title I of the 
Elementary and Secondary Act of 1965 shall report annually to the 
State educational agency on the use of funds under section 1531 of 
such chapter. Such reporting shall be carried out in a manner which 
minimizes the amount of paperwork required while providing the 
State educational agency with the necessary information under the 
— sentence. Such report shall be made available to the 
public. 

(b) State EDUCATIONAL AGENCIES.—A State educational agency 
which receives financial assistance under chapter 2 of title I of the 
Elementary and Secondary Education Act of 1965 shall annually 
evaluate the effectiveness of State and local programs under this 
chapter. Such evaluations shall be submitted for review and com- 
ment by the State advisory committee and shall be made available 
to the public. The State educational agency shall submit to the 
Secretary a copy of such evaluations and a summary of the reports 
under subsection (a). 

(c) REPORTS.— 

(1) The Secretary, in consultation with State and local edu- 
cational agency representatives, shall develop a model system 
which State educational agencies may use for data collection 
and reporting under this chapter. 

(2) The Secretary shall submit not later than October 1990 
and October 1992 a report to the appropriate committees of the 
Congress summarizing evaluations under subsection (b) in order 
to provide a national overview of the uses of funds and effective- 
ness of programs under this chapter. 


SEC. 6206. NATIONAL STUDY OF EFFECTIVE SCHOOLS PROGRAMS. 


From funds available for the purposes of chapter 2 of title I of the 
Elementary and Secondary Education Act of 1965, the Secretary 
shall contract with a qualified organization or agency to conduct a 
national study of effective schools programs to determine the impact 
of effective schools programs under such chapter. The study shall 
consider relevant measures of the impact of the effective schools 
programs, including student achievement, attitudes, and graduation 
rates. 


SEC. 6207. STUDY OF FUND DISTRIBUTION. 


The Secretary of Education shall conduct a study concerning the 
methods used for the allocation of funds among the States in the 
various programs of financial assistance to elementary and second- 
ary education administered by the Department of Education. The 
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study shall consider whether States and local school districts should 
be rewarded for making greater tax and fiscal efforts in support of 
general elementary and secondary education through adjustment of 
allocations under the various Federal financial assistance programs. 
The study shall investigate various methods of defining tax and 
fiscal efforts. Such study may consider other issues relating to the 
allocation of funds, such as the reliability and currency of poverty 
data used for purposes of program allocations under chapter 1 of 
title I of the Elementary and Secondary Education Act of 1965. The 
Secretary shall submit an interim report of such study on June 30, 
1990, and shall submit a final report of such study not later than 
June 30, 1991. 


SEC. 6208. STUDY RELATING TO WOMEN’S EDUCATIONAL EQUITY. Reports. 
20 DSc 3046 


The Secretary is directed, not later than September 30 of each of jote. 
the years 1988 through 1993, to submit to the President and the 
Congress a report setting forth the programs and activities assisted 
under part A of title IV of the Elementary and Secondary Education 
Act of 1965, and to provide for the distribution of this report to all 
interested groups and individuals, including the appropriate 
committees of the Congress, from funds authorized under such part. 


SEC. 6209. IMMIGRANT EDUCATION REPORT AND ASSESSMENT. 20 USC 3130 
note. 


(a) ANNUAL Report.—Each State educational agency receiving 
funds under part D of title IV of the Elementary and Secondary 
Education Act of 1965 shall submit, annually, a report to the 
Secretary concerning the expenditure of funds by local educational 
agencies under such part. Each local educational agency receiving 
funds under such part shall submit to the State educational agency 
such information as may be necessary for such report. 

(b) Report TO ConGREss.—The Secretary shall submit biennially a 
report to the appropriate committees of the Congress concerning 
programs under such part. 

(c) ASSESSMENT BY COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States shall review and assess programs con- 
ducted under such part. The Comptroller shall submit the findings 
to the appropriate committees of the Congress by March 15, 1991. 


SEC. 6210. ANNUAL REPORT ON EDUCATION OF INDIAN CHILDREN. 25 USC 2016a. 


The Assistant Secretary of the Interior for the Bureau of Indian 
Affairs shall submit to the appropriate committees of the Congress, 
the President, and the Secretary by September 30 of every other 
year a report which provides— 

(1) an assessment of the needs of the Indian children with 
respect to the purposes of title IV of this Act in schools operated 
or funded by the Department of the Interior, including those 
tribes and local educational agencies receiving assistance under 
the Johnson-O’Malley Act; and 

(2) an assessment of the extent to which such needs are being 
met by funds provided to such schools for educational purposes 
through the Secretary of the Interior. 


SEC. 6211. RESEARCH RELATING TO BILINGUAL EDUCATION. Contracts. 


(a) RESEARCH AND DEVELOPMENT.—The Secretary shall, through a aU S006 


competitive contracts under this section, provide financial assist- 
ance for research and development proposals submitted by institu- 
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tions of higher education, private for-profit and nonprofit 
organizations, State and local educational agencies, and individuals. 

(b) AuTHORIZED ActivitiEs.—Research activities authorized to be 
assisted under this section shall include— 

(1) studies to determine and evaluate effective models for 
bilingual education programs; 

(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
required for grade-promotion and graduation, and which iden- 
tify effective methods for teaching English and subject matter 
skills within the context of a bilingual education program or 
special alternative instructional program to students who have 
language proficiencies other than English; 

(3) longitudinal studies to measure the effect of title VII of the 
Elementary and Secondary Education Act of 1965 on students 
enrolled in programs under such title (including a longitudinal 
study of the impact of bilingual education programs on limited- 
English proficient students using a nationally representative 
sample of the programs funded under such title and which 
provides information including data on grade retention, aca- 
demic performance, and dropout rates); 

(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under such 
title and for determining when their English language pro- 
ficiency is sufficiently well developed to permit them to derive 
optimal benefits from an all-English instructional program; 

(5) the operation of a clearinghouse which shall collect, ana- 
lyze, and disseminate information about bilingual education 
and related programs (and coordinate its activities with the 
National Diffusion Network); 

(6) studies to determine effective methods of teaching English 
to adults who have language proficiencies other than English; 

(7) studies to determine and evaluate effective methods of 
instruction for bilingual programs, taking into account lan- 
guage and cultural differences among students; 

(8) studies to determine effective approaches to preservice and 
inservice training for teachers, taking into account the lan- 
guage and cultural differences of their students; 

(9) the effect of such title on the capacity of local educational 
agencies to operate bilingual programs following the termi- 
nation of assistance under this title; and 

(10) studies to determine effective and reliable methods for 
identifying gifted and talented students who have language 
proficiencies other than English. 

(c) CONSULTATION AND DELEGATION OF AuTHORITY.—In carrying 
out the responsibilities of this section, the Secretary may delegate 
authority to the Director, and in any event, shall consult with the 
Director, representatives of State and local educational agencies, 
appropriate groups and organizations involved in bilingual edu- 
cation, the Committee on Labor and Human Resources of the 
Senate, and the Committee on Education and Labor of the House of 
Representatives. 

(d) PUBLICATION OF ProposaLs.—The Secretary shall publish and 
disseminate all requests for proposals in research and development 
assisted under such title. 
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(e) LimiTtaTION OF AuTHORITY.—Nothing in this section shall be 
construed as authorizing the Secretary to conduct or support studies 
or analyses of the content of educational textbooks. 


SEC. 6212. BILINGUAL TRAINING FELLOWSHIP IMPACT STUDY. 20 USC 3323 
no 


The Secretary shall by grant or contract undertake a study of the Sanne. 
impact of recipients of fellowships under section 7043 of the Ele- 
mentary and Secondary Education Act of 1965 on the field of 
bilingual education. The report shall be submitted no later than Reports. 
December 31, 1991. Copies of the report shall be sent to the appro- 
priate committees of the Congress. 


SEC. 6213. REPORT ON BILINGUAL EDUCATION. 20 USC 3303 


The Secretary shall prepare and, not later than June 30, 1991, and = 
June 30, 1992, shall submit to the appropriate committees of the 
Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of 
title VII of the Elementary and Secondary Education Act of 1965 
and of other programs for persons of limited English proficiency. 
Such report shall include— 

(1) a national assessment of the educational needs of children 
and other persons with limited English proficiency and of the 
extent to which such needs are being met from Federal, State, 
and local efforts; 

(2) a plan, including cost estimates, to be carried out during 
the 5-year period beginning on such date, for extending pro- 
grams of bilingual education and bilingual vocational and adult 
education programs to all such preschool and elementary 
schoolchildren and other persons of limited English proficiency, 
including a phased plan for the training of the necessar 
teachers and other education personnel necessary for cau 

urpose; 

(3) a statement of the activities intended to be carried out 
during the succeeding period, including an estimate of the cost 
of such activities; and 

(4(A) an assessment of the number of teachers and other 
educational personnel needed to carry out programs of bilingual 
education under such title and those carried out under other 
programs for persons of limited English proficiency; 

(B) a statement describing the activities carried out there- 
under designed to prepare teachers and other educational 
personnel for such programs; and 

(C) the number of other educational personnel needed to carry 
out programs of bilingual education in the States. 


SEC. 6214. JOINT STUDY OF SERVICES. 20 USC 1201 


The Secretary of Education, in conjunction with the Secretary of — 
Labor and the Secretary of Health and Human Services, shall 
conduct a joint study of Federal funding sources for and services for 
adult education programs currently available, including literacy 
initiatives offered by public and private agencies, and shall jointly 
act to facilitate interagency coordination. The Secretary shall 
ensure the local and State officials involved in the delivery of adult 
education and literacy programs are involved in the study under 
this section. Not later than 24 months after the date of enactment of 
this Act, a joint report shall be submitted to the appropriate 
committees of the Congress describing the findings of the study. 
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20 USC 4832 


note. 


20 USC 642 note. 


SEC. 6215. REPORT ON PROJECTS DEVELOPED WITH ASSISTANCE FROM 
THE FUND FOR IMPROVEMENT AND REFORM OF SCHOOLS 
AND TEACHING. 


(a) ExEMPLARY ProJects.—The Secretary shall take appropriate 
steps to ensure that information regarding exemplary projects that 
are developed with assistance furnished under part B of title III of 
this Act are made available to institutions of higher education and 
State and local educational agencies. 

(b) Report.—The Secretary shall submit a final report to the 
appropriate committees of the Congress not later than June 1, 1990. 
The report shall describe the programs assisted by part B of title III 
of this Act, document the success of such programs in improving 
education, and make such recommendations as the Secretary deems 
appropriate. 

(c) Report FOR CONTINUED FUNDING RULE.—As a condition to 
continue to receive funding after the first year of a multi-year 
project, the project administrator shall submit an annual report to 
describe the activities conducted during the preceding year and the 
progress that has been made toward reaching the goals described in 
its application, if applicable. 


SEC. 6216. STUDY OF EFFECTIVENESS OF PUBLIC LAW 815. 


(a) GENERAL AUTHORITY.—The Comptroller General shall conduct 
a thorough study of the need for financial assistance for school 
construction as authorized by the Act of September 23, 1950 (Public 
Law 815, 81st Congress). The Comptroller General shall prepare and 
submit a report on the study required by this section not later than 
1 year after the date of enactment of this Act together with such 
recommendations, including recommendations for such legislation, 
as the Comptroller deems necessary. 

(b) ConTENTs oF Stupy.—In carrying out the study required by 
subsection (a) of this section, the Comptroller General shall examine 
a representative sample of federally impacted school districts of 
local educational agencies. The Comptroller General shall— 

(1) identify the number of children affected in each such 
school district; 

(2) determine the type of school facility needed for such school 
district; and 

(3) determine the estimated cost involved for building or 
repairing the school facility in each such district. 

(c) SPECIAL CONSIDERATION REQUIRED.—In conducting the study 
required by this section, the Comptroller General shall give special 
consideration to— 

(1) the eligibility criteria used for determining which federally 
impacted school districts are entitled to Federal funds for school 
construction, 

(2) the criteria used for setting the priorities for the approval 
of such applications, and 

(3) the process for reevaluating the needs of previously ap- 
proved applicants which are on the waiting list for funds cov- 
ered under Public Law 815, Eighty-first Congress. 
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PART D—GENERAL PROVISIONS 


SEC. 6301. DEFINITIONS. 20 USC 2701 


Except as otherwise provided, for the purpose of this Act the aa 
terms used in this Act have the meanings provided under section 
1471 of chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965. 


SEC. 6302. BUDGET ACT PROVISION. 20 USC 2701 


Any new spending authority (within the meaning of section 401 of sel 
the Congressional Budget Act of 1974) which is provided under this 
Act shall be effective for any fiscal year only to the extent or in such 
amounts as are provided in appropriation Acts. 


SEC. 6303. EFFECTIVE DATES. 20 USC 2701 


(a) GENERAL RuLE.—Except as otherwise provided, this Act and = 
the amendments made by this Act shall take effect July 1, 1988. 

(b) SpectaL Rutes.—(1) Any provision of this Act or any amend- 
ment made by this Act which authorizes appropriations for fiscal 
year 1988 shall take effect on the date of the enactment of this Act. 

(2) The provisions of section 2402, relating to the National Center 
for Vocational Research, shall take effect on April 10, 1988. 

(3) The amendments made by section 3403 shall take effect for 
assessments made after September 30, 1989, with respect to State 
data. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5 (S. 373): 


HOUSE REPORTS: No. 100-95 (Comm. on Education and Labor) and No. 100-567 
(Comm. of Conference). 
SENATE REPORTS: No. eat accompanying S. 373 (Comm. on Labor and Human 
Resources 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): May 20, 21, considered and House. 
Dec. 1, considered and Senate, amended, in lieu of S. 373. 
Vol. 134 (1988): Apr. 19, House rejected conference report; receded and con- 
curred i in Senate amendment with an — 
0, Senate concurred in House amen: 
WEEKLY COMPILATI N oF PRESIDENTIAL DOCUMENTS, Val . (1988): 
Apr. 28, Presidential remarks. 
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Apr. 28, 1988 


[S. 858] 


Abandoned 
Shipwreck 
Act of 1987. 
Maritime 
affairs. 

43 USC 2101 
note. 

43 USC 2101. 


43 USC 2102. 


Public Law 100-298 
100th Congress 


An Act 


To establish the title of States in certain abandoned shipwrecks, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Abandoned Shipwreck Act of 1987”. 
SEC. 2. FINDINGS. 
The Congress finds that— 

(a) States have the responsibility for management of a broad 
range of living and nonliving resources in State waters and 
submerged lands; and 

(b) included in the range of resources are certain abandoned 


shipwrecks, which have been deserted and to which the owner 
has relinquished ownership rights with no retention. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 

(a) the term “embedded” means firmly affixed in the sub- 
merged lands or in coralline formations such that the use of 
tools of excavation is required in order to move the bottom 
sediments to gain access to the shipwreck, its cargo, and any 
part thereof; 

(b) the term “National Register” means the National Register 
of Historic Places maintained by the Secretary of the Interior 
under section 101 of the National Historic Preservation Act 
(16 U.S.C. 470a); 

(c) the terms “public lands”, “Indian lands”, and “Indian 
tribe” have the same meaning given the terms in the 
Archaeological Resource Protection Act of 1979 (16 U.S.C. 
470aa-4701)); 

(d) the term “shipwreck” means a vessel or wreck, its cargo, 
and other contents; 

(e) the term “State” means a State of the United States, the 
District of Columbia, Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Northern Mariana Islands; and 

(f) the term “submerged lands” means the lands— 

(1) that are “lands beneath navigable waters,” as defined 
in section 2 of the Submerged Lands Act (43 U.S.C. 1301); 

(2) of Puerto Rico, as described in section 8 of the Act of 
March 2, 1917, as amended (48 U.S.C. 749); 

(8) of Guam, the Virgin Islands and American Samoa, as 
described in section 1 of Public Law 93-435 (48 U.S.C. 1705); 
and 

(4) of the Commonwealth of the Northern Mariana Is- 
lands, as described in section 801 of Public Law 94-241 (48 
U.S.C. 1681). 
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SEC. 4. RIGHTS OF ACCESS. Cultural 


(a) Access Ricuts.—In order to— Historic j 
(1) clarify that State waters and shipwrecks offer recreational Preservation. 
and educational opportunities to sport divers and other in- ee 
terested groups, as well as irreplaceable State resources for [5 t3sc 9103. 
tourism, biological sanctuaries, and historical research; and 
(2) provide that reasonable access by the public to such aban- 
doned shipwrecks be permitted by the State holding title to such 
shipwrecks pursuant to section 6 of this Act, 
it is the declared policy of the Congress that States carry out their 
responsibilities under this Act to develop appropriate and consistent 
policies so as to— 
(A) protect natural resources and habitat areas; 
(B) guarantee recreational exploration of shipwreck sites; and 
(C) allow for appropriate public and private sector recovery of 
shipwrecks consistent with the protection of historical values 
and environmental integrity of the shipwrecks and the sites. 
(b) PARKS AND ProtTectepD AREAS.—In managing the resources 
subject to the provisions of this Act, States are encouraged to create 
underwater parks or areas to provide additional protection for such 
resources. Funds available to States from grants from the Historic 
Preservation Fund shall be available, in accordance with the provi- 
sions of title I of the National Historic Preservation Act, for the 


study, interpretation, protection, and preservation of historic 
shipwrecks and properties. 


SEC. 5. PREPARATION OF GUIDELINES. 43 USC 2104. 


(a) In order to encourage the development of underwater parks National parks, 
and the administrative cooperation necessary for the comprehensive monuments, etc. 
management of underwater resources related to historic shipwrecks, Federal 
the Secretary of the Interior, acting through the Director of the oe 
National Park Service, shall within nine months after the date of 
enactment of this Act prepare and publish guidelines in the Federal 
Register which shall seek to: 

(1) maximize the enhancement of cultural resources; 

(2) foster a partnership among sport divers, fishermen, ar- 
cheologists, salvors, and other interests to manage shipwreck 
resources of the States and the United States; 

(3) facilitate access and utilization by recreational interests; 

(4) recognize the interests of individuals and groups engaged 
in shipwreck discovery and salvage. 

(b) Such guidelines shall be developed after consultation with 
appropriate public and private sector interests (including the Sec- 
retary of Commerce, the Advisory Council on Historic Preservation, 
sport divers, State Historic Preservation Officers, professional dive 
operators, salvors, archeologists, historic preservationists, and fish- 
ermen). 

(c) Such guidelines shall be available to assist States and the 
appropriate Federal agencies in developing legislation and regula- 
tions to carry out their responsibilities under this Act. 


SEC. 6. RIGHTS OF OWNERSHIP. 43 USC 2105. 


(a) Unrrep States TitLE.—The United States asserts title to any 
abandoned shipwreck that is— 


(1) embedded in submerged lands of a State; . 
(2) embedded in coralline formations protected by a State on 
submerged lands of a State; or 
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Public 
information. 
Historic 


preservation. 


43 USC 2106. 


(3) on submerged lands of a State and is included in or 
determined eligible for inclusion in the National Register. 

(b) The public shall be given adequate notice of the location of any 
shipwreck to which title is asserted under this section. The Sec- 
retary of the Interior, after consultation with the appropriate State 
Historic Preservation Officer, shall make a written determination 
that an abandoned shipwreck meets the criteria for eligibility for 
inclusion in the National Register of Historic Places under 
clause (a)(3). 

(c) TRANSFER OF TITLE TO STATES.—The title of the United States 
to any abandoned shipwreck asserted under subsection (a) of this 
section is transferred to the State in or on whose submerged lands 
the shipwreck is located. 

(d) Exception.—Any abandoned shipwreck in or on the public 
lands of the United States is the property of the United States 
Government. Any abandoned shipwreck in or on any Indian lands is 
the property of the Indian tribe owning such lands. 

(e) RESERVATION OF RiGHTS.—This section does not affect any right 
reserved by the United States or by any State (including any right 
reserved with respect to Indian lands) under— 

(1) section 3, 5, or 6 of the Submerged Lands Act (48 U.S.C. 
1311, 1318, and 1314); or 

(2) section 19 or 20 of the Act of March 3, 1899 (33 U.S.C. 414 
and 415). 


SEC. 7. RELATIONSHIP TO OTHER LAWS. 


(a) Law or SALVAGE AND THE LAw OF FiNps.—The law of salvage 
and the law of finds shall not apply to abandoned shipwrecks to 
which section 6 of this Act applies. 

(b) Laws OF THE UNITED States.—This Act shall not change the 
laws of the United States relating to shipwrecks, other than those to 
which this Act applies. 

(c) ErrectivE Date.—This Act shall not affect any legal proceed- 
ing brought prior to the date of enactment of this Act. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—S. 858: 


HOUSE REPORTS: hy 100-514, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 
2 (Comm, on Merchant Marine and Fisheries). 

SENATE REPORTS: No. 100-241 (Comm. on Energy and Natural Resources). 

CONGRESSIONAL RECORD: 


Vol. 133 (1987): Dec. 19, considered and passed Senate. 
Vol. 134 (1988): Mar. 28, 29, Apr. 13, considered and passed House. 
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Public Law 100-299 
100th Congress 


Joint Resolution 


; a , . » Apr. 28, 1988 
To designate the month of April 1988, as ‘National Child Abuse Prevention Month”. (S.J. Res. 246) 
Whereas the incidence and prevalence of child abuse and neglect 

have reached alarming proportions in the United States; 

Whereas an estimated four million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 

Whereas many dedicated individuals and private organizations, 
including Child Help U.S.A., Parents Anonymous, the National 
Committee for the Prevention of Child Abuse, the American 
Humane Association, and other members of the National Child 
Abuse Coalition, are working to counter the ravages of abuse and 
neglect and to help child abusers break this destructive pattern of 
behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations such as Parents Anonymous, and other 
members of the National Child Abuse Coalition, are expediting 
efforts to prevent child abuse in the next generation through 
special programs for abused children; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
April 1988, is designated as “National Child Abuse Prevention 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon all Government agencies and the people 
of the United States to observe such month with appropriate 


programs, ceremonies, and activities. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 246: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 20, considered and passed House. 
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Public Law 100-300 
100th Congress 
An Act 


To establish procedures to implement the Convention on the Civil Aspects of Interna- Apr. 29, 1988 
tional Child Abduction, done at The Hague on October 25, 1980, and for other eee 
purposes. [H.R. 3971] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, International 
Child Abduction 
SECTION 1. SHORT TITLE. Remedies Act. 
This Act may be cited as the “International Child Abduction 42,US© 116! 
Remedies Act”. 


SEC. 2. FINDINGS AND DECLARATIONS. 42 USC 11601. 


(a) Finpincs.—The Congress makes the following findings: 

(1) The international abduction or wrongful retention of chil- 
dren is harmful to their well-being. 

(2) Persons should not be permitted to obtain custody of 
children by virtue of their wrongful removal or retention. 

(3) International abductions and retentions of children are 
increasing, and only concerted cooperation pursuant to an inter- 
national agreement can effectively combat this problem. 

(4) The Convention on the Civil Aspects of International Child 
Abduction, done at The Hague on October 25, 1980, establishes 
legal rights and procedures for the prompt return of children 
who have been wrongfully removed or retained, as well as 
for securing the exercise of visitation rights. Children who 
are wrongfully removed or retained within the meaning of 
the Convention are to be promptly returned unless one of the 
narrow exceptions set forth in the Convention applies. The 
Convention provides a sound treaty framework to help resolve 
the problem of international abduction and retention of chil- 
dren and will deter such wrongful removals and retentions. 

(b) DecLarations.—The Congress makes the following 
declarations: 

(1) It is the purpose of this Act to establish procedures for the 
implementation of the Convention in the United States. 

(2) The provisions of this Act are in addition to and not in lieu 
of the provisions of the Convention. 

(3) In enacting this Act the Congress recognizes— 

(A) the international character of the Convention; and 
(B) the need for uniform international interpretation of 
the Convention. 

(4) The Convention and this Act empower courts in the United 
States to determine only rights under the Convention and not 
the merits of any underlying child custody claims. 


SEC. 3. DEFINITIONS. 42 USC 11602. 


For the purposes of this Act— 
(1) the term “applicant” means any person who, pursuant to 
the Convention, files an application with the United States 
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42 USC 11603. 


Central Authority or a Central Authority of any other party to 
the Convention for the return of a child alleged to have been 
wrongfully removed or retained or for arrangements for 
organizing or securing the effective exercise of rights of access 
pursuant to the Convention; 

(2) the term “Convention” means the Convention on the Civil 
Aspects of International Child Abduction, done at The Hague on 
October 25, 1980; 

(3) the term “Parent Locator Service” means the service 
established by the Secretary of Health and Human Services 
under section 453 of the Social Security Act (42 U.S.C. 653); 

(4) the term “petitioner” means any person who, in accord- 
ance with this Act, files a petition in court seeking relief under 
the Convention; 

(5) the term “person” includes any individual, institution, or 
other legal entity or we 

(6) the term “respondent” means any person against whose 
interests a petition is filed in court, in accordance with this Act, 
which seeks relief under the Convention; 

(7) the term “rights of access” means visitation rights; 

(8) the term “State” means any of the several States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States; and 

(9) the term “United States Central Authority” means the 
agency of the Federal Government designated by the President 
under section 7(a). 


SEC. 4. JUDICIAL REMEDIES. 


(a) JURISDICTION OF THE CouRTs.—The courts of the States and the 
United States district courts shall have concurrent original jurisdic- 
tion of actions arising under the Convention. 

PetiTions.—Any person seeking to initiate judicial proceedings 
under the Convention for the return of a child or for arrangements 
for organizing or securing the effective exercise of rights of access to 
a child may do so by commencing a civil action by filing a petition 
for the relief sought in any court which has jurisdiction of such 
action and which is authorized to exercise its jurisdiction in_ the 
place where the child is located at the time the petition is filed. 

(c) Notice.—Notice of an action brought under subsection (b) shall 
be given in accordance with the applicable law governing notice in 
interstate child custody proceedings. 

(d) DETERMINATION OF CasE.—The court in which an action is 
brought under subsection (b) shall decide the case in accordance 
with the Convention. 

(e) BurpENS OF Proor.—(1) A petitioner in an action brought 
under subsection (b) shall establish by a preponderance of the 
evidence— 

(A) in the case of an action for the return of a child, that 
the child has been wrongfully removed or retained within the 
meaning of the Convention; and 

(B) in the case of an action for arrangements for organizing or 
securing the effective exercise of rights of access, that the 
petitioner has such rights. 

(2) In the case of an action for the return of a child, a respondent 
who opposes the return of the child has the burden of establishing— 

(A) by clear and convincing evidence that one of the excep- 
tions set forth in article !3b er 20 of the Convention applies; and 
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(B) by a preponderance of the evidence that any other excep- 
tion set forth in article 12 or 13 of the Convention applies. 

(f) APPLICATION OF THE CONVENTION.—For purposes of any action 
brought under this Act— 

(1) the term “authorities”, as used in article 15 of the Conven- 
tion to refer to the authorities of the state of the habitual 
residence of a child, includes courts and appropriate govern- 
ment agencies; 

(2) the terms “wrongful removal or retention” and “wrong- 
fully removed or retained”, as used in the Convention, include a 
removal or retention of a child before the entry of a custody 
order regarding that child; and 

(3) the term “commencement of proceedings”, as used in 
article 12 of the Convention, means, with respect to the return 
of a child located in the United States, the filing of a petition in 
accordance with subsection (b) of this section. 

(g) Fut, Farrn AND Crepit.—Full faith and credit shall be ac- 
corded by the courts of the States and the courts of the United 
States to the judgment of any other such court ordering or denying 
the return of a child, pursuant to the Convention, in an action 
brought under this Act. 

(h) REMEDIES UNDER THE CONVENTION Nort Exc usive.—The rem- 
edies established by the Convention and this Act shall be in addition 
to remedies available under other laws or international agreements. 


SEC. 5. PROVISIONAL REMEDIES. 


(a) AuTHoRITY oF Courts.—In furtherance of the objectives of 
article 7(b) and other provisions of the Convention, and subject to 
the provisions of subsection (b) of this section, any court exercising 
jurisdiction of an action brought under section 4(b) of this Act may 
take or cause to be taken measures under Federal or State law, as 
appropriate, to protect the well-being of the child involved or to 
prevent the child’s further removal or concealment before the final 
disposition of the petition. 

(b) LimrTaTION ON AuTHORITY.—No court exercising jurisdiction of 
an action brought under section 4(b) may, under subsection (a) of 
this section, order a child removed from a person having physical 
control of the child unless the applicable requirements of State law 
are satisfied. 


SEC. 6. ADMISSIBILITY OF DOCUMENTS. 


With respect to any application to the United States Central 
Authority, or any petition to a court under section 4, which seeks 
relief under the Convention, or any other documents or information 
included with such application or petition or provided after such 
submission which relates to the application or petition, as the case 
may be, no authentication of such application, petition, document, 
or information shall be required in order for the application, peti- 
tion, document, or information to be admissible in court. 


SEC. 7. UNITED STATES CENTRAL AUTHORITY. 


(a) DESIGNATION.—The President shall designate a Federal agency 
to serve as the Central Authority for the United States under the 
Convention. 

(b) Functions.—The functions of the United States Central 
Authority are those ascribed to the Central Authority by the 
Convention and this Act. 


42 USC 11604. 


42 USC 11605. 


42 USC 11606. 
President of U.S. 
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State and local 
governments. 
42 USC 11607. 


State and local 
governments. 
42 USC 11608. 


(c) REGuLATorY AuTHORITY.—The United States Central Author- 
ity is authorized to issue such regulations as may be necessary to 
carry out its functions under the Convention and this Act. 

(d) OBTAINING INFORMATION FROM PARENT LOCATOR SERVICE.— 
The United States Central Authority may, to the extent authorized 
by the Social Security Act, obtain information from the Parent 
Locator Service. 


SEC. 8. COSTS AND FEES. 


(a) ADMINISTRATIVE Costs.—No department, agency, or 
instrumentality of the Federal Government or of any State or local 
government may impose on an applicant any fee in relation to the 
administrative processing of applications submitted under the 
Convention. 

(b) Costs INCURRED IN Civit Actions,—(1) Petitioners may be 
required to bear the costs of legal counsel or advisors, court costs 
incurred in connection with their petitions, and travel costs for the 
return of the child involved and any accompanying persons, except 
as provided in paragraphs (2) and (3). 

(2) Subject to paragraph (3), legal fees or court costs incurred in 
connection with an action brought under section 4 shall be borne by 
the petitioner unless they are covered by payments from Federal, 
State, or local legal assistance or other programs. 

(3) Any court ordering the return of a child pursuant to an action 
brought under section 4 shall order the respondent to pay necessary 
expenses incurred by or on behalf of the petitioner, including court 
costs, legal fees, foster home or other care during the course of 
proceedings in the action, and transportation costs related to the 
return of the child, unless the respondent establishes that such 
order would be clearly inappropriate. 


SEC. 9. COLLECTION, MAINTENANCE, AND DISSEMINATION OF INFOR- 
MATION. 


(a) IN GENERAL.—In performing its functions under the Conven- 
tion, the United States Central Authority may, under such condi- 
tions as the Central Authority prescribes by regulation, but subject 
to subsection (c), receive from or transmit to any department, 
agency, or instrumentality of the Federal Government or of any 
State or foreign government, and receive from or transmit to any 
applicant, petitioner, or respondent, information necessary to locate 
a child or for the purpose of otherwise implementing the Convention 
with respect to a child, except that the United States Central 
Authority— 

(1) may receive such information from a Federal or State 
department, agency, or instrumentality only pursuant to ap- 
plicable Federal and State statutes; and 

(2) may transmit any information received under this subsec- 
tion notwithstanding any provision of law other than this Act. 

(b) REQUESTS FOR INFORMATION.—Requests for information under 
this section shall be submitted in such manner and form as the 
United States Central Authority may prescribe by regulation and 
shall be accompanied or supported by such documents as the United 
States Central Authority may require. 

(c) RESPONSIBILITY OF GOVERNMENT ENTITIES.—Whenever any 
department, agency, or instrumentality of the United States or of 
any State receives a request from the United States Central Author- 
ity for information authorized to be provided to such Central 
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Authority under subsection (a), the head of such department, 
agency, or instrumentality shall promptly cause a search to be made 
of the files and records maintained by such department, agency, or 
instrumentality in order to determine whether the information 
requested is contained in any such files or records. If such search 
discloses the information requested, the head of such department, 
agency, or instrumentality shall immediately transmit such 
information to the United States Central Authority, except that any 
such information the disclosure of which— 

(1) would adversely affect the national security interests of 
the United States or the law enforcement interests of the 
United States or of any State; or 

(2) would be prohibited by section 9 of title 13, United States 


Code; 

shall not be transmitted to the Central Authority. The head of such 
department, agency, or instrumentality shall, immediately upon 
completion of the requested search, notify the Central Authority of 
the results of the search, and whether an exception set forth in 
paragraph (1) or (2) applies. In the event that the United States 
Central Authority receives information and the appropriate Federal 
or State department, agency, or instrumentality thereafter notifies 
the Central Authority that an exception set forth in paragraph (1) or 
(2) applies to that information, the Central Authority may not 
disclose that information under subsection (a). 

(d) INFORMATION AVAILABLE FROM PARENT LOCATOR SERVICE.—To 
the extent that information which the United States Central 
Authority is authorized to obtain under the provisions of subsection 
(c) can be obtained through the Parent Locator Service, the United 
States Central Authority shall first seek to obtain such information 
from the Parent Locator Service, before requesting such information 
directly under the provisions of subsection (c) of this section. 

(e) RECORDKEEPING.—The United States Central Authority shall 
maintain appropriate records concerning its activities and the dis- 
position of cases brought to its attention. 


SEC. 10. INTERAGENCY COORDINATING GROUP. 


The Secretary of State, the Secretary of Health and Human 
Services, and the Attorney General shall designate Federal employ- 
ees and may, from time to time, designate private citizens to serve 
on an interagency coordinating group to monitor the operation of 
the Convention and to provide advice on its implementation to the 
United States Central Authority and other Federal agencies. This 
group shall meet from time to time at the request of the United 
States Central Authority. The agency in which the United States 
Central Authority is located is authorized to reimburse such private 
citizens for travel and other expenses incurred in participating at 
meetings of the interagency coordinating group at rates not to 
exceed those authorized under subchapter I of chapter 57 of title 5, 
United States Code, for employees of agencies. 


SEC. 11. AGREEMENT FOR USE OF PARENT LOCATOR SERVICE IN DETER- 
MINING WHEREABOUTS OF PARENT OR CHILD. 


Section 463 of the Social Security Act (42 U.S.C. 663) is amended— 


(1) by striking “under this section” in subsection (b) and 
inserting “under subsection (a); 


Classified 
information. 


Defense and 
national 
security. 
Law 
enforcement 
and crime. 


Government 
organization and 
employees. 

42 USC 11609. 
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Contracts. 


42 USC 11610. 


(2) by striking “under this section” where it first appears in 
subsection (c) and inserting “under subsection (a), (b), or (e)”; 
and 

(3) by adding at the end the following new subsection: 

“(e) The Secretary shall enter into an agreement with the Central 
Authority designated by the President in accordance with section 7 
of the International Child Abduction Remedies Act, under which the 
services of the Parent Locator Service established under section 453 
shall be made available to such Central Authority upon its request 
for the purpose of locating any parent or child on behalf of an 
applicant to such Central Authority within the meaning of section 
3(1) of that Act. The Parent Locator Service shall charge no fees for 
services requested pursuant to this subsection.”’. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each fiscal year such 
sums as may be necessary to carry out the purposes of the Conven- 
tion and this Act. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—H.R. 3971: 


HOUSE REPORTS: No. 100-525 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 28, considered and passed House. 
Apr. 12, considered and passed Senate, amended. 
Apr. 25, House concurred in Senate amendment. 
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Public Law 100-301 
100th Congress 


An Act 


To establish the Big Cypress National Preserve Addition in the State of Florida, and Apr. 29, 1988 
for other purposes. [S. 90] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Big Cypress 


National 
SECTION 1. SHORT TITLE. Preserve 


(a) Suort Trrte.—This Act may be cited as the “Big Cypress idition Act. 
National Preserve Addition Act”. Wilderness 

(b) AMENDMENT OF Bic Cypress NATIONAL PRESERVE Act.—When- Preservation 
ever in this Act an amendment is expressed in terms of an amend- Pie 
ment to the Act of October 11, 1974, such amendment shall be pypblic jands. 
considered to be made to the Act entitled ‘““An Act to establish the 16 USC 698f 
Big Cypress National Preserve in the State of Florida, and for other °te. 


purposes”, approved October 11, 1974 (Public Law 93-440; 88 Stat. 
1257). 


SEC. 2. FINDINGS AND PURPOSE. 16 USC 698f 


(a) Finpincs.—The Congress finds that— a 

(1) the planned construction of Interstate 75 is presently being 
designed in such a way as to improve the natural water flow to 
the Everglades National Park, which has been disrupted by 
State Road 84 (commonly known as “Alligator Alley”); 

(2) the planned construction of Interstate 75 provides an 
opportunity to enhance protection of the Everglades National 
Park, to promote protection of the endangered Florida panther, 
and to provide for public recreational use and enjoyment of 
public lands by expanding the Big Cypress National Preserve to 
include those lands adjacent to Interstate 75 in Collier County 
north and east of the Big Cypress National Preserve, west of the 
Broward County line, and south of the Hendry County line; 

(3) the Federal acquisition of lands bordering the Big Cypress 
National Preserve in conjunction with the construction of Inter- 
state 75 would provide significant public benefits by limiting 
development pressure on lands which are important both in 
terms of fish and wildlife habitat supporting endangered species 
and of wetlands which are the headwaters of the Big Cypress 
National Preserve; and 

(4) public ownership of lands adjacent to the Big Cypress 
National Preserve would enhance the protection of the Ever- 
glades National Park while providing recreational opportunities 
and other public uses currently offered by the Big Cypress 
National Preserve. 

(b) Purpose.—It is the purpose of this Act to establish the Big 
Cypress National Preserve Addition. 


19-194 O—91—Part 1——16 : QL3 
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16 USC 698m-1. 


Public 
information. 


Federal 
Register, 
publication. 


16 USC 698). 


16 USC 6982. 


16 USC 698k. 


16 USC 698f. 


SEC. 3. ESTABLISHMENT OF ADDITION. 


(a) Bic Cypress NATIONAL PRESERVE ApDITION.—The Act of Octo- 
ber 11, 1974, is amended by adding at the end thereof the following 
new section: 

“Sec. 9. (a) In order to— 

“(1) achieve the purposes of the first section of this Act; 

“(2) complete the preserve in conjunction with the planned 
construction of Interstate Highway 75; and 

“(3) insure appropriately managed use and access to the Big 
Cypress Watershed in the State of Florida, 

the Big Cypress National Preserve Addition is established. 

“(b) The Big Cypress National Preserve Addition (referred to in 
this Act as the ‘Addition’) shall comprise approximately 146,000 
acres as generally depicted on the map entitled Big Cypress Na- 
tional Preserve Addition, dated April, 1987, and numbered 176- 
91000C, which shall be on file and available for public inspection in 
the Office of the National Park Service, Department of the Interior, 
Washington, D.C., and shall be filed with appropriate offices of 
Collier County in the State of Florida. The Secretary shall, as soon 
as practicable, publish a detailed description of the boundaries of the 
Addition in the Federal Register. 

“(c) The area within the boundaries depicted on the map referred 
to in subsection (b) shall be known as the ‘Big Cypress National 
Preserve Addition’ and shall be managed in accordance with 
section 4. 

“(d) For purposes of administering the Addition and notwithstand- 
ing section 2(c), it is the express intent of the Congress that the 
Secretary should substantially complete the land acquisition pro- 
gram contemplated with respect to the Addition in not more than 
five years after the date of the enactment of this paragraph.”. 

(b) HUNTING, FISHING, AND TRAPPING.—Section 5 of the Act of 
October 11, 1974, is amended by inserting “and the Addition” after 
“preserve” each place it appears. 

(c) SurTABILITY AS WILDERNESS.—Section 7 of the Act of Octo- 
ber 11, 1974, is amended— 

(1) by inserting “with respect to the preserve and five years 
from the date of the enactment of the Big Cypress National 
Preserve Addition Act with respect to the Addition” after “date 
of the enactment of this Act” in the first sentence; and 

(2) by inserting “or the area within the Addition (as the case 
may be)” after “preserve” each place it appears. 

(d) INDIAN Ricuts.—Section 6 of the Act of October 11, 1974, is 
amended as follows: 

(1) In clause (i) insert ‘and the Addition” after “preserve” and 
eee “(January 1, 1985, in the case of the Addition)” after 
T oe 


(2) In clause (ii) insert “or within the Addition” after 
“preserve”. 


SEC. 4. ACQUISITION OF LAND WITHIN ADDITION. 


(a) UNtTED States SHARE OF ACQUISITION Costs.—The first section 
of the Act of October 11, 1974, is amended by adding at the end 
thereof the following new subsection: 

“(d\(1) The aggregate cost to the United States of acquiring lands 


within the Addition may not exceed 80 percent of the total cost of 
such lands. 
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“(2) Except as provided in paragraph (8), if the State of Florida 
transfers to the Secretary lands within the Addition, the Secretary 
shall pay to or reimburse the State of Florida (out of funds appro- 
priated for such purpose) an amount equal to 80 percent of the total 
costs to the State of Florida of acquiring such lands. 

“(3) The amount described in ge (1) shall be reduced by an 
amount equal to 20 percent of the amount of the total cost incurred 
by the Secretary in acquiring lands in the Addition other than from 
the State of Florida. 

“(4) For purposes of this subsection, the term ‘total cost’ means 
that amount of the total acquisition costs (including the value of 
exchanged or donated lands) less the amount of the costs incurred 
by the Federal Highway Administration and the Florida Depart- 
ment of Transportation, including severance damages paid to pri- 
— property owners as a result of the construction of Interstate 


(b) MetHops oF LAND ACQUISITION IN THE ADDITION.—The first 
sentence of subsection (c) of the first section of the Act of October 11, 
1974, is amended— 16 USC 698f. 

(1) by inserting “or the Addition” after “preserve” the first 
place it appears; and 
(2) in the first proviso— 

= by inserting “in the preserve” after “subdivisions,”; 

an 

(B) by striking out the colon and inserting in lieu thereof 
“and, any land acquired by the State of Florida, or any of 
its subdivisions, in the Addition shall be acquired in accord- 
ance with subsection (d):”. 

(c) VALUATION AND APPRAISAL.—The fourth sentence of subsection 
(c) of such section is amended by inserting “or the Addition” after 
“preserve” each place it appears. 

(d) ACQUISITION OF PROPERTY RIGHTS BY THE STATE OF FLORIDA.— 
Subsection (c) of such section is amended by adding at the end 
thereof the following: “Nothing in this Act shall be construed to 
interfere with the right of the State of Florida to acquire such 
property rights as may be necessary for Interstate 75.”. 

(e) ExcLusion oF SupsurFACE Estate.—The third sentence of 
subsection (c) of such section is amended by inserting “and the 
Addition” after “preserve” each place it appears. 

(f) IMPROVED PROPERTY IN ADDITION.—Section 3(b) of the Act of 
October 11, 1974, is amended— 16 USC 698h. 

(1) in clause (i) by inserting ‘with respect to the preserve and 
January 1, 1986, with respect to the Addition” after “Novem- 
ber 23, 1971,”; and 

(2) in clause (ii)— 

(A) by inserting “with respect to the preserve and Janu- 
ary 1, 1986, with respect to the Addition” after ““Novem- 
ber 23, 1971,” the first place it appears; and 

(B) by inserting ‘“‘or January 1, 1986, as the case may be,” 
after “November 23, 1971,” the second and third places it 
appears. 


SEC. 5. COOPERATION AMONG AGENCIES. 
The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 


“Sec. 10. The Secretary and other involved Federal agencies shall Recreation. 
cooperate with the State of Florida to establish recreational access 16 USC 698m-2. 
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16 USC 698m-3. 


16 USC 698m. 


Regulations. 


16 USC 698m-4. 


points and roads, rest and recreation areas, wildlife protection, 
hunting, fishing, frogging, and other traditional recreational 
opportunities in conjunction with the creation of the Addition and 
in the construction of Interstate Highway 75. Three of such access 
points shall be located within the preserve (including the 
Addition).”. 


SEC. 6. REPORT TO CONGRESS. 


The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 

“Sec. 11. Not later than two years after the date of the enactment 
of this section, the Secretary shall submit to the Congress a detailed 
report on, and further plan for, the preserve and Addition 
including— 

“(1) the status of the existing preserve, the effectiveness of 
past regulation and management of the preserve, and rec- 
ommendations for future management of the preserve and the 
Addition; 

‘“(2) a summary of the public’s use of the preserve and the 
status of the access points developed pursuant to section 10; 

“(3) the need for involvement of other State and Federal 
agencies in the management and expansion of the preserve and 
Addition; 

“(4) the status of land acquisition; and 

“(5) a determination, made in conjunction with the State of 
Florida, of the adequacy of the number, location, and design of 
the recreational access points on I-75/Alligator Alley for access 
to the Big Cypress National Preserve, including the Addition. 

The determination required by paragraph (5) shall incorporate the 
results of any related studies of the State of Florida Department of 
Transportation and other Florida State agencies. Any recommenda- 
tion for significant changes in the approved recreational access 
points, including any proposed additions, shall be accompanied by 
an assessment of the environmental impact of such changes.”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Section 8 of the Act of October 11, 1974, is amended— 

(1) by striking out “There” in the first sentence and inserting 
in _ thereof “(a) Except as provided in subsection (b), there’ 
an 

(2) by adding at the end thereof the following new subsection: 

“(b) There is hereby authorized to be appropriated from the Land 
and Water Conservation Fund not to exceed $49,500,000 for the 
acquisition of lands within the Addition. There is hereby authorized 


to be appropriated such sums as may be necessary for development 
in the Addition. 


SEC. 8. OIL AND GAS EXPLORATION, DEVELOPMENT AND PRODUCTION. 


The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 

“Sec. 12. (a) Within nine months from the date of the enactment 
of the Big Cypress National Preserve Addition Act, the Secretary 
shall promulgate, subject to the requirements of subsections (b)-(e) 
of this section, such rules and regulations governing the exploration 
for and development and production of non-Federal interests in oil 
and gas located within the boundaries of the Big Cypress National 
Preserve and the Addition, including but not limited to access on, 


> 
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across, or through all lands within the boundaries of the Big Cypress 
National Preserve and the Addition for the purpose of conducting 
such exploration or development and production, as are necessary 
and appropriate to provide reasonable use and enjoyment of pri- 
vately owned oil and gas interests, and consistent with the purposes 
for which the Big Cypress National Preserve and the Addition were 
established. Rules and regulations promulgated pursuant to the 
authority of this section may be made by appropriate amendment to 
or in substitution of the rules and regulations respecting non-Federal 
oil and gas rights (currently codified at 36 CFR 9.30, et seq. (1986)). 

“(b) Any rule or regulation promulgated by the Secretary under 
subsection (a) of this section shall provide that— 

“(1) exploration or development and production activities may 
not be undertaken, except pursuant to a permit issued by the 
National Park Service authorizing such activities or access; and 

“(2) final action by the National Park Service with respect to 
any application for a permit authorizing such activities shall 
occur within 90 days from the date such an application is 
submitted unless— 

“(A) the National Park Service and the applicant agree 
that such final action shall occur within a shorter or longer 
period of time; or 

“(B) the National Park Service determines that an addi- 
tional period of time is required to ensure that the National 
Park Service has, in reviewing the application, complied 
with other applicable law, Executive orders and regula- 
tions; or 

*“(C) the National Park Service, within 30 days from the 
date of submission of such application, notifies the ap- 
plicant that such application does not contain all informa- 
tion reasonably necessary to allow the National Park 
Service to consider such application and requests that such 
additional information be provided. After receipt of such 
notification to the applicant, the applicant shall —_ an 
reasonably necessary additional information and shall 
advise the National Park Service that the applicant be- 
lieves that the application contains all reasonably nec- 
essary information and is therefore complete, whereupon 
the National Park Service may— 

“(i) within 30 days of receipt of such notice from the 
applicant to the National Park Service determine that 
the application does not contain all reasonably nec- 
essary additional information and, on that basis, deny 
the application; or 

“(ii) review the application and take final action 
within 60 days from the date that the applicant pro- 
vides notification to the National Park Service that its 
application is complete. 

“(c) Such activities shall be permitted to occur if such activities 
conform to requirements established by the National Park Service 
under authority of law. 

“(d) In establishing standards governing the conduct of explo- 
ration or development and production activities within the bound- 
aries of the Big Cypress National Preserve or the Addition, the 
Secretary shall take into consideration oil and gas exploration and 
development and production practices used in similar habitats or 
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ecosystems within the Big Cypress National Preserve or the Addi- 
tion at the time of promulgation of the rules and regulations under 
subsection (a) or at the time of the submission of the application 
seeking authorization for such activities, as appropriate. 

Contracts. “(e) Prior to the promulgation of rules or regulations under this 
section, the Secretary is authorized, consistent with the purposes of 
which the Big Cypress National Preserve Addition was established, 
to enter into interim agreements with owners of non-Federal oil and 
gas interests governing the conduct of oil and gas exploration, 
development or production activities within the boundaries of the 
Addition, which agreements shall be superseded by the rules and 
regulations promulgated by the Secretary when applicable: Pro- 
vided, That such agreement shall be consistent with the require- 
ments of subsections (b)-(d) of this section and may be altered by the 
terms of rules and regulations subsequently promulgated by the 
Secretary: Provided further, That this provision shall not be con- 
strued to enlarge or diminish the authority of the Secretary to 
establish rules and regulations applicable to the conduct of explo- 
ration or development and production activities within the Big 
Cypress National Preserve or the Addition. 

“(f) There is hereby authorized to be established a Minerals 
Management Office within the Office of the Superintendent of the 
Big Cypress National Preserve, for the purpose of ensuring, consist- 
ent with the purposes for which the Big Cypress National Preserve 
was established, timely consideration of and final action on applica- 
tions for the exploration or development and production of non- 
Federal oil and gas rights located beneath the surface of lands 
within the boundaries of the Big Cypress National Preserve and the 
Addition. 

Appropriation “(g) There are hereby authorized to be appropriated such sums as 

authorization. may be necessary to carry out the activities set forth in this 
section.”. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—S. 90 (H.R. 184): 
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Public Law 100-302 
100th Congress 
Joint Resolution 


To express gratitude for law enforcement personnel. 


Whereas the first day of May of each year was designated as “Law 
Day U.S.A.” and has been set aside as a special day to advance 
equality and justice under law; to encourage citizen support both 
of law enforcement and law observance; and to foster respect for 
law and to understanding its essential place in the life of every 
citizen of the United States; 

Whereas during the course of each year many law enforcement 
officers are killed and tens of thousands are injured or assaulted 
in the course of their duties; 

Whereas each day police officers and other law enforcement person- 
nel perform their duties unflinchingly and without hesitation; and 

Whereas these dedicated people are devoted to their jobs, underpaid 
for their efforts, and tireless in their work, performing without 
adequate recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in celebration of 
“Law Day U.S.A.”, May 1, 1988, special emphasis be given by 
grateful people to all law enforcement personnel of the United 
States for the unflinching and devoted service in helping to preserve 
the domestic tranquility and guaranteeing to all individuals their 
rights under law. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 227: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 20, considered and passed House. 
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Apr. 29, 1988 


[S.J. Res. 247] 


Public Law 100-303 
100th Congress 
Joint Resolution 


To authorize the President to proclaim the last Friday of April 1988 as “National 
Arbor Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing the last Friday of April 1988 as “National Arbor Day” and 
calling upon the people of the United States to observe such a day 
with appropriate ceremonies and activities. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 247: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 20, considered and passed House. 
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Public Law 100-304 
100th Congress 
Joint Resolution 


Making emergency mandatory veterans supplemental appropriations for the fiscal 
year ending September 30, 1988. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1988, namely: 


VETERANS ADMINISTRATION 


LOAN GUARANTY REVOLVING FUND 


For an additional amount for the “Loan Guaranty Revolving 
Fund”, $526,600,000, to remain available until expended: Provided, 
That the last proviso in the “General operating expenses” 
appropriation in the Department of Housing and Urban Develop- 
ment-Independent Agencies Appropriations Act, 1988 (H.R. 2783), as 
enacted under the provision of section 101(f) of Public Law 100-202, 
an Act Making Further Continuing Appropriations for the fiscal 
year ending September 30, 1988, is deleted. 


READJUSTMENT BENEFITS 


For an additional amount for “Readjustment benefits”, 
$182,500,000, to remain available until expended. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 552: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 27, considered and passed House. 
Apr. 28, considered and passed Senate. 


Apr. 29, 1988 


[H.J. Res. 552] 


101 Stat. 
1329-187. 
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Public Law 100-305 
100th Congress 


May .2, 1988 


[S.J. Res. 235] 


Joint Resolution 


Deploring the Soviet Government’s active persecution of religious believers in 
Ukraine. 


Whereas 1988 marks the Millennium of the Christianity of Kievan 
Rus’, adopted by Prince Volodymyr in a ceremony on the banks of 
the Dnieper River; 

Whereas today freedom of religion is a fundamental right which is 
explicitly guaranteed by the Universal Declaration of Human 
Rights, the International Covenants on Human Rights, and the 
Final Act of the Conference on Security and Cooperation in 
Europe; 

Whereas the Soviet Government has violated the Universal Declara- 
tion of Human Rights, the International Covenants on Human 
Rights, and the Final Act of the Conference on Security and 
Cooperation in Europe by engaging in the persecution of religious 
believers in the Soviet Union, including the systematic liquidation 
of the historic and national churches in Ukraine; 

Whereas the Ukrainian Orthodox and Ukrainian Catholic churches, 
both forcibly liquidated in the 1930’s and 1940’s, respectively, have 
remained outlawed while their clergy and laity have been mur- 
dered, imprisoned, or exiled for their religious beliefs; 

Whereas, despite decades of severe persecution, Ukrainian Orthodox 
and Ukrainian Catholic believers to this day continue to practice 
their faiths clandestinely for fear of persecution by Soviet 
authorities; 

Whereas the Soviet Government has, in addition, sought to restrain 
and undermine the spiritual mission of the Evangelical Church in 
Ukraine, and has established restrictive legislation in direct con- 
travention of the Biblical precepts that undergird the evangelical 
movement; 

Whereas many members of the Ukrainian Evangelical churches, in 
particular unregistered Baptist and Pentecostal congregations, 
are currently imprisoned and harassed for their faith; 

Whereas suspected clergy and lay members of the Ukrainian Ortho- 
dox, Ukrainian Catholic, Baptist, and Pentecostal churches are 
victimized by job discrimination, their access to religious lit- 
erature is restricted, and they are subject to various forms of 
harassment such as house searches, interrogations, and arbitrary 
arrests by Soviet authorities; 

Whereas, despite the Soviet government’s policies of religious 
persecution in Ukraine, faith in God is widespread among Ukrain- 
ians as evidenced by the underground Ukrainian Catholic move- 
ment which embraces hundreds of priests headed by a number of 
secret bishops assisted by more than 1,000 religious women in 
orders; and 

Whereas Ukrainian Catholic catacomb bishops, priests, and laity 
have placed themselves in direct danger of persecution by appeal- 
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ing to the Kremlin to end its prohibition of the Ukrainian Catho- 
lic Church: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United Human rights. 
States of America in Congress assembled, That the Congress of the 
United States deplores the Soviet Government’s active persecution 
of religious believers in Ukraine, as well as the forcible liquidation 
of the Ukrainian Orthodox and Ukrainian Catholic Churches. 

Sec. 2. On the occasion of the Millennium of Christianity in 
Kievan Rus’, the Congress of the United States— 

(1) discourages official participation by the Government of the 
United States in ceremonies of the Millennium in the Union of 
Soviet Socialist Republics, so long as individuals remain har- 
assed and imprisoned for their religious beliefs, are denied 
access to religious literature and the opportunity to receive 
religious instruction, and the Ukrainian Catholic and Ukrain- 
ian Orthodox Churches remain outlawed; 

(2) sends its greetings to the Ukrainian people as they mark 
this solemn event in the history of the Ukrainian nation; 

(3) voices its concern for those Ukrainian religious believers 
who are persecuted for attempting to exercise their rights to 
religious worship; 

(4) urges the President of the United States, the Secretary of 
State, the United States delegation to the United Nations, the 
United States Delegation to the Vienna Review Meeting of the 
Conference on Security and Cooperation in Europe to continue 
to speak out forcefully against violations of religious liberty 
throughout the Soviet Union and specifically in Ukraine during 
this anniversary year; 

(5) calls upon the Soviet Government to abide by the Univer- 
sal Declaration of Human Rights, the International Covenants 
on Human Rights, and the Final Act of the Conference on 
Security and Cooperation in Europe, and release all those 
imprisoned for their religious beliefs; and 

(6) urges, in observance of the Christian Millennium, the 
Soviet Government to legalize the Ukrainian Orthodox and 
Ukrainian Catholic Churches. 


Approved May 2, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 235: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 4, considered and passed Senate. 
Apr. 19, considered and passed House. 
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Public Law 100-306 
100th Congress 


May 3, 1988 


[H.J. Res. 421] 


Joint Resolution 


Designating May 1988 as “National Digestive Disease Awareness Month”’. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, and mortality; 

Whereas 20 million Americans suffer from chronic digestive 
diseases; 

Whereas more than 14 million cases of acute digestive diseases are 
treated in this country each year, including ¥ of all malignancies 
and some of the most common acute infections; 

Whereas more Americans are hospitalized because of digestive dis- 
eases than any other type of disease; 

Whereas digestive diseases necessitate 25 percent of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas, in the United States, digestive diseases cause yearly 
expenditures of over $17,000,000,000 in direct health care costs 
and a total annual economic burden of nearly $50,000,000,000; 

Whereas more than 100 different digestive diseases, and other dis- 
orders of the gastrointestinal tract, each cause more than 200 
deaths every year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Diseases 
National Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Diseases Education and Information Clearinghouse and 
the National Digestive Diseases Advisory Board, is committed to 
encouraging and coordinating such educational efforts; 

Whereas the National Digestive Disease Education Program is a 
coordinated effort to educate the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1988 marks the fourth anniversary of the National 
Digestive Disease Education Program: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1988 is des- 
ignated as ‘National Digestive Disease Awareness Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 
States to observe such month with appropriate programs, cere- 
monies, and activities. 


Approved May 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 421: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 20, considered and passed House. 
Apr. 22, considered and passed Senate. 
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May 5, 1988 


[S. 1378] 


36 USC 169h. 


Public Law 100-307 
100th Congress 
An Act 


To provide for setting aside the first Thursday in May as the date on which the 
National Day of Prayer is celebrated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the joint 
resolution entitled “Joint Resolution to provide for setting aside an 
appropriate day as a National Day of Prayer’, approved April 17, 
1952 (Public Law 82-324; 66 Stat. 64), is amended by striking “a 
suitable day each year, other than a Sunday,” and inserting in lieu 
thereof ‘the first Thursday in May in each year”. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S. 1378: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 22, considered and passed Senate. 
May 2, considered and passed House. 
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Public Law 100-308 
100th Congress 


Joint Resolution 


To designate the period commencing on May 1, 1988, and ending on May 7, 1988, as May 5, 1988 
“National Older Americans Abuse Prevention Week”. [S.J. Res. 222] 


Whereas each year an estimated 550,000 to 2.5 million elders are the 
victims of physical and emotional abuse, neglect, and denial of 
fundamental civil rights; 

Whereas these elders represent every racial, religious and socio- 
economic class; 

Whereas the suffering of these elders poses a threat to our families 
and to our society as a whole; 

Whereas in most instances this neglect and abuse stems from the 
lack of information on intervention and prevention; 

Whereas the health and well-being of our elders is, and must be, one 
of our Nation’s highest priorities; 

Whereas May, 1988, has traditionally been designated as “Older 
Americans Month’, and provides the ideal opportunity for the 
people of the United States to become educated and aware of the 
welfare of the elderly; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of elderly abuse: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 1, 1988, and ending on May 7, 1988, is designated as 
“National Older Americans Abuse Prevention Week”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon all Government agencies and the people of the United 
States to observe such period with appropriate programs, cere- 
monies, and activities. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 222: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 28, considered and passed House. 





102 STAT. 458 PUBLIC LAW 100-309—MAY 5, 1988 


May 5, 1988 


(S.J. Res. 242] 


Public Law 100-309 
100th Congress 
Joint Resolution 


Designating the period commencing May 2, 1988, and ending on May 8, 1988, as 
“Public Service Recognition Week”. 


Whereas the remarkable range of skills and unceasing dedication of 
government employees has supported the United States’ leader- 
ship position in the world; 

Whereas government employees have helped make the United 
States a global leader in industry, health care, agriculture, and 
defense by developing some of the world’s most important tech- 
nologies; 

Whereas career government employees provide the Nation’s de- 
fense, carry out the laws of the land, ensure environmental 
protection, maintain transportation systems, guard the Nation’s 
borders to stem the flow of illegal drugs, administer Social Secu- 
rity, support health programs, provide policy direction for the 
education of the Nation’s children, and provide countless other 
crucial public services; 

Whereas government employees perform their demanding duties in 
exchange for compensation which is often far less than that 
received by their private sector counterparts; and 

Whereas government employees are a valuable national resource, 
fulfilling the needs and desires of the American people as ex- 
pressed through their elected representatives in the executive, 
— and judicial branches of government: Now, therefore, 

e it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 2-8, 1988, is 
designated as ‘‘Public Service Recognition Week”’, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 242: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 28, considered and passed House. 
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Public Law 100-310 
100th Congress 


Joint Resolution 


Designating May 1988 as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
tions they continue to make to their communities and the Nation; 
and 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in recogni- 
tion of the traditional designation of the month of May as “Older 
Americans Month” and the repeated expression by the Congress of 
its appreciation and respect for the achievements of older Ameri- 
cans and its desire that these Americans continue to play an active 
role in the life of the Nation, the President is directed to issue a 
proclamation designating the month of May 1988 as “Older Ameri- 
cans Month” and calling on the people of the United States to 
observe this month with appropriate programs, ceremonies, and 
activities. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 508 (S.J. Res. 287): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 20, considered and passed House. 
Apr. 21, $.J. Res. 287 considered and passed Senate. 
Apr. 22, H.J. Res. 508 considered and passed Senate. 


May 6, 1988 


[H.J. Res. 508] _ 
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May 6, 1988 


[H.J. Res. 541] 


Public Law 100-311 
100th Congress 


Joint Resolution 


Commending the State of Israel and its people on the occasion of the fortieth 
anniversary of the reestablishment of the independent State of Israel. 


Whereas the State of Israel redeems the Biblical promise to the 
Jewish people of the homeland from which they were exiled for 
2,000 years; 

Whereas the establishment of the State of Israel as a homeland for 
the Jews followed the slaughter of more than 6,000,000 Jews 
during the Holocaust; 

Whereas the United States helped in the creation of the State of 
Israel by extending diplomatic relations to the State of Israel upon 
its proclamation of independence on May 14, 1948; 

Whereas since its establishment 40 years ago, Israel has rebuilt a 
nation, forged a new society, and created an economic, cul- 
tural, and intellectual infrastructure that is nothing short of 
miraculous; 

Whereas despite the heavy costs of six wars, terrorism, inter- 
national ostracism, and economic boycotts, the people of Israel 
have relinquished neither their desire to live in peace with their 
neighbors nor their democratic ideals; 

Whereas at great social and financial costs, Israel has absorbed 
hundreds of thousands of Jews from countries throughout the 
world, many of them refugees from Arab countries, and fully 
integrated them into Israeli society; 

Whereas the world, particularly the less developed countries of 
Latin America and Africa, has benefited tremendously from 
Israeli advances in agriculture, medicine, and industry; 

Whereas the United States and Israel have always maintained a 
special relationship based on mutually shared democratic values, 
strategic interests, and moral bonds of friendship and respect; and 

Whereas the American people have shared an affinity with the 
people of Israel and regard Israel as a strong and trusted ally and 
important strategic partner: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
seem States of America in Congress assembled, That the United 
tates— 

(1) hails the historic milestone of 40 years of existence of the 
reestablished, independent State of Israel; 

(2) praises the people of Israe] for their remarkable achieve- 
ments in building a new state and society and maintaining the 
only democracy in the Middle East in the face of constant 
belligerence by her neighbors; 
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(3) notes with deep satisfaction the bonds of friendship and 
cooperation between the United States and the State of Israel 
which have meant so much to both countries; and 

(4) extends the warmest congratulations and best wishes to 
the State of Israel and its people for a peaceful and successful 
future. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 541: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 21, considered and passed House. 
Apr. 22, considered and passed Senate. 
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May 6, 1988 


[S.J. Res. 190] 


Public Law 100-312 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating 
June 6-12, 1988, as “National Fishing Week”. 


Whereas the United States Bureau of the Census reported that fifty- 
four million residents of our country participated in sport fishing 
in 1980; 

Whereas sport fishing is a family oriented, outdoor, recreational 
activity that provides therapeutic rewards and enjoyment to 
people of all ages; 

Whereas the demands for goods and services by sport fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activity 
and employment for an estimated six hundred thousand individ- 
uals each year; 

Whereas fishing promotes respect for Nation’s marine, estuarine, 
and fresh waters, and their associated plant and animal commu- 
nities; and 

Whereas our country’s league of fishing enthusiasts represent a 
constituency that seeks to prevent the degradation of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
requested and authorized to issue a proclamation designating 
June 6-12, 1988, as “National Fishing Week” and calling upon 
Federal, State, and local government agencies, and the people of 
the United States to observe the week with appropriate programs 
and activities. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 190: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 20, considered and passed House. 
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Public Law 100-313 
100th Congress 
Joint Resolution 


Designating May 8-14, 1988, as “Just Say No Week”. May 10, 1968 


[H.J. Res. 545] 
Whereas America’s youth are our Nation’s most precious resource; 
Whereas young people are contributing to drug abuse prevention by 

starting just-say-no clubs and saying “‘no” to drugs; 
Whereas children across America will participate in a national just- 
say-no walk against drugs on May 11, 1988; and 
Whereas America’s youth should be recognized for and encouraged 
in their efforts in the fight against drug abuse: Now, therefore, be 
it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 8-14, 
1988, is designated as “Just Say No Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved May 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 545 (S.J. Res. 300): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 28, considered and passed House and Senate. 
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May 10, 1988 


(S.J. Res. 59] 


Public Law 100-314 
100th Congress 
Joint Resolution 


To designate the month of May, 1988 as “National Foster Care Month”. 


Whereas there are more than 250,000 licensed foster families in the 
United States who temporarily provide guidance, emotional sup- 
port, food, shelter, and nurture to children who cannot remain in 
their own home; 

Whereas foster parents devotedly and unselfishly open their home 
and family life to children in need; 

Whereas foster parents are a vital part in permanency planning to 
protect the best interests of a foster child; 

Whereas foster parents work cooperatively with human service 
agencies and biological parents to strengthen family life; 

Whereas foster parents must have the commitment of the national, 
State and local communities in terms of funding, support, and 
training; and 

Whereas the National Foster Parent Association holds its annual 


training conference during the month of May, 1987: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May, 
1988 is designated as “National Foster Care Month”. The President 
is requested to issue a proclamation calling on the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved May 10, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 59: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 28, considered and passed House. 
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Public Law 100-315 
100th Congress 


Joint Resolution 


Designating the week of May 8, 1988, through May 14, 1988, as “National May 10, 1988 
Osteoporosis Prevention Week of 1988”. (S.J. Res. 250] 


Whereas osteoporosis, a degenerative bone condition, afflicts twenty- 
four million people in the United States; 

Whereas osteoporosis, afflicts 90 per centum of women over age 75; 

Whereas 50 per centum of all women in the United States over age 
45 will develop some form of osteoporosis; 

Whereas hip fractures are the most disabling outcome of 
osteoporosis, and 32 per centum of women and 17 per centum of 
men who live to age 90 will likely suffer a hip fracture due 
primarily to osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 per centum, with such fractures resulting in the 
death of over fifty thousand older women and many older men 
each year; 

Whereas 15 to 25 per centum of people who suffer a hip fracture 
stay in a long-term care facility for at least one year after the 
fracture occurs, and 25 to 35 per centum of people who return 
home from a long-term care facility after recovering from a hip 
fracture require assistance with daily living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
$7,000,000,000 to $10,000,000,000 in 1986 and such cost is expected 
to rise as the population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of estrogen as a result of menopause, alcohol or cigarette 
use, and low calcium intake; 

Whereas exercise and proper nutrition before an individual is age 35 
will build bone mass to help prevent osteoporosis; and 

Whereas people who suffer from osteoporosis should be aware of the 
increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 8, 
1988, through May 14, 1988, is designated as ‘National Osteoporosis 
Prevention Week of 1988”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved May 10, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 250: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 28, considered and passed House. 
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Public Law 100-316 
100th Congress 


Joint Resolution 


To designate the period commencing May 8, 1988, and ending on May 14, 1988, as _ May 12, 1988 
“National Tuberous Sclerosis Awareness Week”. [S.J. Res. 212] 


Whereas tuberous sclerosis (hereinafter referred to in this resolu- 
tion as “TS”) is a genetic disorder affecting as many as 1 in 10,000 
Americans; 

Whereas TS remains poorly understood and _ frequently 
misdiagnosed, even though it is one of the more common genetic 
disorders; 

Whereas TS affects males and females of all races; 

Whereas the characteristics of TS include skin markings, seizures, 
motor difficulties, mental retardation, tumors of the brain and 
other organs, and behavioral abnormalities; 

Whereas in any individual, the disease’s severity can range from 
being mild, when patients can live normal lives, to being extreme, 
when TS is disabling and may be life threatening; 

Whereas although modern research technology has provided 
information about TS, there remains much to be learned; 

Whereas only with continued, extensive research is there any 
chance of conquering TS; and 

Whereas establishing a national TS awareness week would serve to 
enhance public awareness of TS and stimulate further TS 
research: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing May 8, 1988, and ending on May 14, 1988, is designated 
as “National Tuberous Sclerosis Awareness Week”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the week with 
appropriate programs, ceremonies, and activities. 


Approved May 12, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 212: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
May 5, considered and passed House. 
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May 13, 1988 


[S.J. Res. 240] 


Public Law 100-317 
100th Congress 
Joint Resolution 


To designate the period commencing on May 16, 1988 and ending on May 22, 1988, as 
“National Safe Kids Week”. 


Whereas the children of the United States represent the most 
precious natural resource of the United States; 

Whereas each year approximately one out of every four children 
under the age of fifteen in the United States is involved in an 
accident; 

Whereas injuries resulting from accidents are the leading cause of 
death among children in the United States, claiming the lives of 
nearly eight thousand children each year; 

Whereas approximately fifty thousand children in the United States 
are left permanently disabled because of accidental injuries each 
year; 

Whereas the incidence and seriousness of such injuries can be 
significantly reduced through preventive measures and appro- 
priate treatments; and 

Whereas adults and children in the United States should become 
aware of the frequency and nature of accidental injuries to chil- 
dren, and of the need to undertake preventive measures and seek 
appropriate treatment: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 16, 1988 and ending on May 22, 1988, is designated 
“National Safe Kids Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved May 13, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 240: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
May 5, considered and passed House. 
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Public Law 100-318 
100th Congress 


An Act 


To provide for the transfer of certain funds to the Secretary of the Interior for the May 13, 1988 
benefit of certain members of the Crow Tribe. [S. 2273] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF FUNDS. 


(a) Notwithstanding any other provision of law, the Secretary of Grants. 
Health and Human Services shall transfer to the Secretary of the 
Interior $180,000 of the funds appropriated to provide a grant to the 
Crow Tribe under section 2604(d) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(d)) for fiscal year 1988. 

(b) The funds transferred under this section and any other fiscal 
year 1988 funds, appropriated pursuant to the Low-Income Home 
Energy Assistance Program, which have been retained by the Sec- 
retary of Health and Human Services and which have been allo- 
cated, but not distributed, for the benefit of the Crow Tribe, shall 
remain available for that purpose until expended. 


SEC. 2. USE OF TRANSFERRED FUNDS. 


The Secretary of the Interior and the Secretary of Health and Contracts. 
Human Services shall enter into an Interagency Agreement for the 
administration on an expedited basis of the funds transferred under 
section 1. The Agreement shall include assurances that the Sec- 
retary of the Interior shall follow the requirements contained in 
paragraphs (1), (2), (5), (7), (8), and (18) of subsection 2605(b) of the 
Low-Income Home Energy Assistance Act of 1981 and such terms 
regarding the provision of technical assistance as the Secretaries 
may deem necessary. All such funds shall be used to provide, 
through the Crow Agency Social Services Program of the Bureau of 
Indian Affairs, the assistance and benefits otherwise available 
under the Low-Income Home Energy Assistance Act of 1981 to 
households who meet the eligibility criteria established by the Crow 
Tribe in its grant application for fiscal year 1988 and the agreement 
between the State of Montana and the Crow Tribe for such year. 
There shall be equitable consideration of claims or applications 
involving all forms of energy. If direct vendor payments are made, 
the vendor shall agree to refrain from termination of service to an 
eligible household until such time as all administrative actions 
involving withholding of fiscal year 1988 grants under the Low- 
Income Home Energy Assistance Act of 1981 from the Crow Tribe 
have been resolved. The provisions of the Interagency Agreement 
shall be in lieu of any other legal requirements that would otherwise 
be applicable to the administration of such funds or the assistance 
and benefits to be provided with such funds. 





102 STAT. 470 PUBLIC LAW 100-318—MAY 13, 1988 


SEC. 3. CONSTRUCTION. 


Nothing in this Act may be construed to affect administrative 
actions relating to grants received by the Crow Tribe under section 
2604(d) of the Low-Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(d)) for fiscal year 1988 or preceding fiscal years or the 
eligibility of the Crow Tribe to receive a grant for fiscal year 1989, or 
any succeeding fiscal year. 


Approved May 13, 1988. 


LEGISLATIVE HISTORY—S. 2273: 


SENATE REPORTS: No. 100-315 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 18, considered and passed Senate. 


Apr. 28, considered and passed House, amended. Senate concurred in House 
amendment. 





PUBLIC LAW 100-319—MAY 19, 1988 102 STAT. 471 


Public Law 100-319 
100th Congress 
An Act 


To grant the consent of the Congress to the Appalachian States Low-Level Radioactive _ May 19, 1988 
Waste Compact. [H.R. 3025] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Appalachian 


SECTION 1. SHORT TITLE. ron 


This Act may be cited as the “Appalachian States Low-Level Radioactive 
Radioactive Waste Compact Consent Act”. Soe _ 


SEC. 2. CONGRESSIONAL FINDING. 42 USC 2021d 


te. 
The Congress finds that the compact set forth in section 5 is in 42 USC 2021d 
furtherance of the Low-Level Radioactive Waste Policy Act. note. 


SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 42 USC 2021d 


The consent of the Congress to the compact set forth in section 5— — 

és (1) shall become effective on the date of the enactment of this 

ct, 

(2) is granted subject to the provisions of the Low-Level 
Radioactive Waste Policy Act, and 

(3) is granted — for so long as the Appalachian States Low- 
Level Radioactive Waste Commission, advisory committees, and 
regional boards established in the compact comply with all the 
provisions of such Act. 


SEC. 4. CONGRESSIONAL REVIEW. 42 USC 2021d 


The Congress may alter, amend, or repeal this Act with respect to — 
the compact set forth in section 5 after the expiration of the 10-year 
period following the date of the enactment of this Act, and at such 
intervals thereafter as may be provided for in such compact. 


SEC. 5. APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE COM- State listing. 
PACT. 42 USC 2021d 


note. 
In accordance with section 4(aX2) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021d(A\(2)), the consent of Congress is 
Se to the States of Pennsylvania, West Virginia, and any — 
tates as defined in Article 5(A) of the Appalachian States Low- 


Level Radioactive Waste Com —_ to enter into such compact. Such 
compact is substantially as fol 


“APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE 
COMPACT 


“Preamble 


“Whereas, The United States en by enacting the Low-Level 
Radioactive Waste Policy Act (42 U.S.C. §§ 2021b-2021d) has encour- 
aged the use of interstate compacts to provide for the establishment 
and operation of facilities for regional management of low-level 
radioactive waste; 
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“Whereas, Under section 4(aX1XA) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. § 2021d(aX1XA)), each state is respon- 
sible for providing for the capacity for disposal of low-level radio- 
active waste generated within its borders; 

“Whereas, To promote the health, safety and welfare of residents 
within, the Commonwealth of Pennsylvania and other eligible states 
as defined in Article 5(A) of this compact shall enter into a compact 
for the regional management and disposal of low-level radioactive 
waste. 

“Now, therefore, the Commonwealth of Pennsylvania and the 
state of West Virginia and other eligible states hereby agree to enter 
into the Appalachian States Low-Level Radioactive Waste Compact. 


“Article I 


“Definitions 


“As used in this compact, unless the context clearly indicates 
otherwise: 

“(a) ‘Broker’ means any intermediate person who handles, treats, 
processes, stores, packages, ships or otherwise has responsibility for 
or possesses low-level waste obtained from a generator. 

“(b) ‘Carrier’ means a person who transports low-level waste to a 
regional facility. 

“(c) ‘Commission’ means the Appalachian States Low-Level Radio- 
active Waste Commission. 

“(d) ‘Disposal’ means the isolation of low-level waste from the 
biosphere. 

“(e) ‘Facility’ means any real or personal property within the 
region, and improvements thereof or thereon, and any and all plant 
structures, machinery and equipment acquired, constructed, oper- 
ated or maintained for the management or disposal of low-level 
waste. 

ne ‘Generate’ means to produce low-level waste requiring dis- 
posal. 

“(g) ‘Generator’ means a person whose activity results in the 
production of low-level waste requiring disposal. 

“(h) ‘Hazardous life’ means the time required for radioactive 
materials to decay to safe levels, as defined by the time period for 
the concentration of radioactive materials within a given container 
or package to decay to maximum permissible concentrations as 
defined by Federal law or by standards to be set by a host state, 
whichever is more restrictive. 

“(i) ‘Host state’ means Pennsylvania or other party state so 
designated by the Commission in accordance with Article 3 of this 
compact. 

“(j) ‘Institutional control period’ means the time of the continued 
observation, monitoring and care of the regional facility following 
transfer of control from the operator to the custodial agency. 

“(k) ‘Low-level waste’ means radioactive waste that: 

“(1) is neither high-level waste or transuranic waste, nor 
spent nuclear fuel, nor by-product material as defined in Sec- 
tion 11(eX2) of the Atomic Energy Act of 1954 as amended; and 

“(2) is classified by the Federal Government as low-level 
waste, consistent with existing law; but does not include waste 
generated as a result of atomic energy defense activities of the 
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Federal Government, as defined in Public Law 96-573, or Fed- 
eral research and development activities. 

“(l) ‘Management’ means the reduction, collection, consolidation, 
storage, packaging or treatment of low-level waste. 

“(m) ‘Operator’ means a person who operates a regional facility. 

“(n) ‘Party state’ means any state that has become a party in 
accordance with Article 5 of this compact. 

“(o) ‘Person’ means an individual, corporation, partnership or 
other legal entity, whether public or private. 

“(p) ‘Region’ means the combined geographical area within the 
boundaries of the party states. 

“(q) ‘Regional facility’ means a facility within any party state 
which has been approved by the Commission for the disposal of low- 
level waste. 

“(r) ‘Shallow land burial’ means the disposal of low-level radio- 
active waste directly in subsurface trenches without additional 
confinement in engineered structures or by proper packaging in 
containers as determined by the law of the host state. 

“(s) ‘Transuranic waste’ means low-level waste containing 
radionuclides with an atomic number greater than 92 which are 
excluded from shallow-land burial by the Federal Government. 
“(A) Creation and Organization. Establishment. 

“(1) Creation—There is hereby created the Appalachian States 
Low-Level Radioactive Waste Commission. The Commission is 
hereby created as a body corporate and politic, with succession for 
the duration of this compact, as an agency and instrumentality of 
the governments of the respective signatory parties, but separate 
and distinct from the respective signatory party states. The Commis- 
sion shall have central offices located in Pennsylvania. 

“(2) Commission Membership—The Commission shall consist of 
two voting members from each party state to be appointed according 


to the laws of each pty tage and two additional voting members 


from each host state to be appointed according to the laws of each 
host state. Upon selection of the site of the regional facility, an 
additional voting member shall be appointed to the Commission who 
shall be a resident of the county or municipality where the facility is 
to be located. The appointing authority of each party state shall 
notify the Commission in writing of the identities of the members 
and of any alternates. An alternate may vote and act in the mem- 
ber’s absence. No member shall have a financial interest in any 
industry which generates low-level radioactive waste, any low-level 
radioactive waste regional facility or any related industry for the 
duration of the member’s term. No more than one-half the members 
and alternates from any party state shall have been employed by or 
be employed by a low-level waste generator or related oe upon 
appointment to or during their tenure of office; provided, that no 
member shall have been employed by or be employed by a regional 
facility operator. No member or alternate from any party state shall 
accept employment from any regional facility operator or brokers 
for at least three years after leaving office. 

“(3) Compensation—Members of the Commission and alternates 
shall serve without compensation from the Commission but may be 
reimbursed for necessary expenses incurred in and incident to the 
performance of their duties. 

“(4) Voting Power—Each Commission member is entitled to one 
vote. Unless otherwise provided in this compact, affirmative votes 
by a majority of a host state’s members are necessary for the 
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Public 


information. 


Records. 
Public 


information. 


Commission to take any action related to the regional facility and 
the disposal and management of low-level waste within that host 
state. 

“(5) Organization and Procedure— 

“(a) The Commission shall provide for its own organization and 
procedures and shall adopt by-laws not inconsistent with this com- 
pact and any rules and regulations necessary to implement this 
compact. It shall meet at least once a year in the county selected to 
host a regional facility and shall elect a chairman and vice chair- 
man from among its members. In the absence of the chairman, the 
vice chairman shall serve. 

“(b) All meetings of the Commission shall be open to the public 
with at least 14 days’ advance notice, except that the chairman may 
convene an emergency meeting with less advance notice. Each 
municipality and county selected to host a regional facility shall be 
specifically notified in advance. of all Commission meetings. All 
meetings of the Commission shall be conducted in a manner that 
substantially conforms to the Administrative Procedure Act (5 
U.S.C. Ch. 5, Subch. II, and Ch. 7). The Commission may, by a two- 
thirds vote, including approval of a majority of each host state’s 
Commission members, hold an Executive Session closed to the public 
for the purpose of: considering or discussing legally privileged or 
proprietary information; to consider dismissal, disciplining of or 
hearing complaints or charges brought against an employee or other 
public agent unless such person requests such public hearing; or to 
consult with its attorney regarding information or strategy in 
connection with specific litigation. The reason for the Executive 
Session must be announced at least 14 days prior to the Executive 
Session, except that the chairman may convene an emergency 
meeting with less advance notice, in which case the reason for the 
Executive Session must be announced at the open meeting imme- 
diately subsequent to the Executive Session. All action taken in 
violation of this open meeting provision shall be null and void. 

“(c) Detailed written minutes shall be kept of all meetings of the 
Commission. All decisions, files, records and data of the Commission, 
except for information privileged against introduction in judicial 
proceedings, personnel records and minutes of a properly convened 
Executive Session, shall be open to public inspection subject to a 
procedure that substantially conforms to the Freedom of Informa- 
tion Act (Public Law 89-554, 5 U.S.C. § 552) and applicable Penn- 
sylvania law and may be copied upon request and payment of fees 
which shall be no higher than necessary to recover copying costs. 

“(d) The Commission shall select an appropriate staff, including 
an Executive Director, to carry out the duties and functions assigned 
by the Commission. Notwithstanding any other provision of law, the 
Commission may hire and/or retain its own legal counsel. 

“(e) Any person aggrieved by a final decision of the Commission 
which adversely affects the legal rights, duties or privileges of such 
person may petition a court of competent jurisdiction, within 60 
days after the Commission’s final decision, to obtain judicial review 
of said final decisions. 

“(f) Liabilities of the Commission shall not be deemed liabilities of 
the party states. Members of the Commission shall not be personally 
liable for actions taken in their official capacity. 

“(B) Powers and Duties. 
“The Commission: 
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“(a) Shall conduct research and establish regulations to pro- Research and 
mote a reasonable reduction of volume and curie content of low- development. 
level wastes generated in the region. The regulations shall be esulations. 
reviewed and, if necessary, revised by the Commission at least 
annually. 

“(b) Shall ensure, to the extent authorized by Federal law, 
that low-level wastes are safely disposed of within the region 
except that the Commission shall have no power or authority to 
license, regulate or otherwise develop a regional facility, such 
powers and authority being reserved for the host state(s) as 
permitted under the law. 

“(c) Shall designate as ‘host states’ any party state which 
generates 25 percent or more of Pennsylvania’s volume or total 
curie content of low-level waste generated based on a compari- 
son of averages over three successive years, as determined by 
the Commission. This determination shall be based on volume 
or total curie content, whichever is greater. 

“(d) Shall ensure, to the extent authorized by Federal law, 
that low-level waste packages brought into the regional facility 
for disposal conform to applicable state and Federal regulations. 
Low-level waste brokers or generators who violate these regula- 
tions will be subject to a fine or other penalty imposed by the 
Commission, including restricted access to a regional facility. 
The Commission may impose such fines and/or penalties in 
addition to any other penalty levied by the party states pursu- 
ant to Article 4(D). 

“(e) Shall establish such advisory committees as it deems 
necessary for the purpose of advising the Commission on mat- 
ters pertaining to the management and disposal of low-level 
waste. 

“(f) May contract to accomplish its duties and effectuate its Contracts. 
powers subject to projected available resources. No contract 
made by the Commission shall bind a party state. 

“(g) Shall prepare contingency plans for management and 
disposal of low-level waste in the event any regional facility 
should be closed or otherwise unavailable. 

“(h) Shall examine all records of operators of regional facili- 
ties pertaining to operating costs, profits or the assessment or 
collection of any charge, fee or surcharge and may make rec- 
ommendations to the host state(s) which shall review the rec- 
ommendations in accordance with its (their) own sovereign 


laws. 

“(i) Shall have the power to sue and be sued subject to Article 
2(AX5\e) and may seek to intervene in any administrative or 
judicial proceeding. 

“(j) Shall assemble and make available, to the party states 
and to the public, information concerning low-level waste 
management and disposal needs, technologies, and problems. 

“(k) Shall keep current and annual inventories of all genera- 
tors by name and quantity of low-level waste generated within 
the region, based upon information provided by the party states. 
Inventory information shall include both volume in cubic feet 
and total curie content of the low-level waste and all available 
information on chemical composition and toxicity of such 


astes. 
“(1) Shall keep an inventory of all regional facilities and 
specialized facilities, including, but not necessarily restricted to, 
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Contracts. 


Regulations. 


information on their size, capacity and location, as well as 
specific wastes capable of being managed, and the projected 
useful life of each regional facility. 

“(m) Shall make and publish an annual report to the gov- 
ernors of the signatory party states and to the public detailing 
its programs, operations and finances, including copies of the 
annual budget and the independent audit required by this 
compact. 

“(n) Notwithstanding any other provision of this compact to 
the contrary, may, with the unanimous approval of the Commis- 
sion members of the host state(s), enter into temporarv agree- 
ments with non-party states or other regional boards for the 
emergency disposal of low-level waste at the regional facility, if 
so authorized by law(s) of the host state(s), or other disposal 
facilities located in states that are not parties to this agreement. 

“(o) Shall promulgate regulations, pursuant to host state law, 
to specifically govern and define exactly what would constitute 
an emergency situation and exactly what restrictions and 
limitations would be placed on temporary agreements. 

“(p) Shall not accept any donations, grants, equipment, sup- 
plies, materials or services, conditional or otherwise, from any 
source, except from any Federal agency and from party states 
which are certified as being legal and proper under the laws of 
the donating party state. 

“(C) Budget and Operation. 

“(1) Fiscal Year—The Commission shall establish a fiscal year 
which conforms to the fiscal year of the Commonwealth of Penn- 
sylvania. 

“(2) Current Expense Budget—Upon legislative enactment of this 
compact by two party states and each year until the regional facility 
becomes available, the Commission shall adopt a current expense 
budget for its fiscal year. The budget shall include the Commission’s 
estimated expenses for administration. Such expenses shall be allo- 
cated to the party states according to the following formula: 

“Each designated initial host state will be allocated costs 
equal to twice the costs of the other party states, but such costs 
will not exceed $200,000. 

“Each remaining party state will be allocated a cost of one 
half the cost of the initial host state, but such costs will not 
exceed $100,000. 

“The party states will include the amounts allocated above in 
their respective budgets, subject to such review and approval as 
may be required by their respective budgetary processes. Such 
amounts shall be due and payable to the Commission in quar- 
terly installments during the fiscal year. 

“(3) Annual Budget Request—For continued funding of its activi- 
ties, the Commission shall submit an annual budget request to each 
party state for funding, based upon the percentage of the region’s 
waste generated in each state in the region, as reported in the latest 
available annual inventory required under Article 2(B\k). The 
percentage of waste shall be based on volume of waste or total curie 
content as determined by the Commission. 

“(4) Annual Report to Include Budget—The Commission shall 
prepare and include in the annual report a budget showing antici- 
pated receipts and disbursements for the ensuing year. 

“(5) Annual Independent Audit— 
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“(a) As soon as practicable after the closing of the fiscal year, 
an audit shall be made of the financial accounts of the Commis- 
sion. The audit shall be made by qualified certified public 
accountants selected by the Commission, who have no personal 
direct or indirect interest in the financial affairs of the Commis- 
sion or any of its officers or employees. The report of audit shall Reports. 
be prepared in accordance with accepted accounting practices 
and shall be filed with the chairman and such other officers as 
the Commission shall direct. Copies of the report shall be Public 
distributed to each Commission member and shall be made _ information. 
available for public distribution. 

“(b) Each signatory party, by its duly authorized officers, shall 
be entitled to examine and audit at any time all of the books, 
documents, records, files and accounts and all other papers, 
things or property of the Commission. The representatives of 
the signatory parties shall have access to all books, documents, 
records, accounts, reports, files and all other papers, things or 
property belonging to or in use by the Commission and nec- 
essary to facilitate the audit; and they shall be afforded full 
facilities for verifying transactions with the balances or securi- 
ties held by depositaries, fiscal agents and custodians. 


“Article 3 


“Rights, Responsibilities and Obligations of Party States 


“(A) Regional Facilities. 

“There shall be regional facilities sufficient to dispose of the low- 
level waste generated within the region. Each regional facility shall 
be capable of disposing of such low-level waste but in the form(s) 
required by regulations or license conditions. Specialized facilities 
for particular types of low-level waste management, reduction or 
treatment may not be developed in any party state unless they are 
in accordance with the laws and regulations of such state and 
applicable Federal laws and regulations. 

‘(B) Equal Access to Regional Facilities. 

“Each party state shall have equal access as other party states to 
regional facilities located within the region and accepting low-level 
waste, provided, however, that the host state may close the regional 
facility located within its borders when necessary for public health 
and safety. However, a host state shall send notification to the 
Commission in writing within three (3) days of its action and shall, 
within thirty (30) working days, provide in writing the reasons for 
the closing. 

“(C) Initial Host State. 

“Pennsylvania and party states which generated 25 percent or 
more of the volume or curies of low-level waste generated by Penn- 
sylvania, based on a comparison of averages over the three years 
1982 through 1984, are designated as “initial host states” and are 
required to develop and host low-level waste sites as regional facili- 
ties. The percentage of waste from each state shall be determined by 
cubic foot volume or total curie content, whichever is greater. 

“(D) Exemption From Being Initial Host State. 

“Party states which generate less than 25 percent of the volume 
or curies of low-level waste generated by Pennsylvania, based on a 
comparison of averages over the years 1982 through 1984, shall be 
exempt from initial host state responsibilities. These states shall 
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continue to be exempt as long as they generate less than 25 percent 
threshold over successive 3-year periods. Once a state generates an 
average of 25 percent or more of the volume or curies generated by 
Pennsylvania over a successive 3-year period, it shall be designated 
as a “host state” for a ent ane period by the Commission and shall 
immediately initiate development of a regional facility to be oper- 
ational within five years. Such host state shall be prepared to accept 
at its regional facility low-level waste at least equal to that gen- 
erated in the state. With Commission approval, any party state may 
volunteer to host a regional facility. The percentage of waste from 
each state shall be determined by either a cubic foot volume or total 
curie content, whichever is greater. 

“(E) Useful Life of Regional Facilities. 

“Pennsylvania and other host states are obligated to develop 
regional facilities for the duration of this compact. All regional 
facilities shall be designed for at least a 30-year useful life. At the 
end of the facility’s life, normal closure and maintenance procedures 
shall be initiated in accordance with the applicable requirements of 
the host state and the Federal Government. Each host state’s obliga- 
tion for operating regional facilities shall remain as long as the state 
continues to produce over a 3-year period 25 percent or more of the 
volume or curies of low-level waste generated by Pennsylvania. 

“(F) Duties of Host State. 

“Each host state shall: 

“(a) Cause a regional facility to be sited and developed on a 
timely basis. 

“(b) Ensure by law, consistent with applicable state and Fed- 
eral law, the protection and preservation of public health, safety 
and environmental quality in the siting, design, development, 
licensure or other regulation, operation, closure, decommission- 
ing, long-term care and the institutional control period of the 
regional facility within the state. To the extent authorized by 
Federal law, a host state may adopt more stringent laws, rules 
or regulations than required by Federal law. 

“(c) Ensure and maintain a manifest system which documents 
all waste-related activities of generators, brokers, carriers and 
related activities of generators, brokers, carriers and operators, 
and establish the chain of — of waste from its initial 
generation to the end of its hazardous life. Copies of all such 
=" shall be submitted to the Commission on a timely 

asis. 

“(d) Ensure that charges for disposal of low-level waste at the 
regional facility are sufficient to fully fund the safe disposal and 
perpetual care of the regional facility and that charges are 
assessed without discrimination as to the party state of origin. 

“(e) Submit an annual report to the Commission on the status 
of the regional facility which contains projections of the antici- 
pated future capacity. 

“(f) Notify the Commission immediately if any exigency arises 
requiring the possible temporary or permanent closure of a 
regional facility within the state at a time earlier than was 
projected in the state’s most recent annual report to the 
Commission. 

“(g) Require that the institutional control period of any dis- 
posal facility be at least as long as the hazardous life, as defined 
in Article 1(h), of the radioactive materials that are disposed at 
that facility. 
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“(h) Prohibit the use of any shallow land burial, as defined in 
Article 1(r), and oe alternative means for treatment, stor- 
age and disposal of low-level waste. 

“(i) Establish by law, to the extent not prohibited by Federal 
law, requirements for financial responsibility, including, but not 
limited to: 

“(i) Requirements for the purchase and maintenance of 
adequate insurance by generators, brokers, carriers and 
operators of the regional facility; 

“(ii) Requirements for the establishment of a long-term 
care fund to be funded by a fee placed on generators to pay 
for preventative or corrective measures of low-level waste 
to the regional facility; and 

“(iii) Any further financial responsibility requirements 
that shall be submitted by generators, brokers, carriers and 
operators as deemed necessary by the host state. 

“(G) Duties of Party State. 

“Each party state: 

“(a) Shall appropriate its portion of the Commission’s initial 
and annual waded as set out in Article 2(C) (2) and (8). 

“(b) To the extent authorized by Federal law, shall develop 
and enforce procedures requiring low-level waste shipments 
originating within its borders and destined for a regional facil- 
ity to conform to volume reduction, packaging and transpor- 
tation requirements and regulations as well as any other 
requirements specified by the regional facility. Such procedures 
shall include, but are not limited to: 

“(i) Periodic inspections of packaging and shipping prac- 
tices; 

“(ii) Periodic inspections of low-level waste containers 
while in custody of carriers; and 

“(iii) Appropriate enforcement actions with respect to 
violations. 

“(c) To the extent authorized by Federal law, shall, after 
receiving notification from a host state or other person that a 
person in a party state has violated volume reduction, packag- 
ing, shipping or transportation requirements or regulations, 
take appropriate action to ensure that violations do not recur. 
Appropriate action shall include, ,but is not limited to, the 
requirement that a bond be posted by the violator to pay the 
cost of repackaging at the regional facility and the requirement 
that future shipments be inspected. Appropriate action may 
also include suspension of the violator’s use of the regional 
facility. Should such suspension be imposed, the suspension 
shall remain in effect until such time as the violator has, to the 
satisfaction of the party state imposing such suspension, com- 
plied with the appropriate requirements or regulations upon 
which the suspension was based and has taken appropriate 
action to ensure that such violation or violations do not recur. 

“(d) Shall maintain a registry of all generators and quantities 
generated within the state. 

“(H) Liability. 

“In the event of liability arising from the operation of any re- 
gional facility and during and after closure of that facility, each 
party state shall share in that liability in an amount equal to that 
state’s share of the region’s low-level waste disposed of at the 
facility. If such liability arises from negligence, malfeasance or 
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neglect on the part of a host state or any party state, then any other 
host or party state(s) may make any claim allowable under law for 
that negligence, malfeasance or neglect. If such liability arises from 
a particular waste shipment or shipments to, or quantity of waste or 
condition at, the regional facility, then any host or party state may 
make any claim allowable under law for such liability. The percent- 
age of waste shall be based on volume of waste or total curie 
content. 

“(I Failure of Party State to Fulfill Obligations. 

“A party state which fails to fulfill its obligations, including 
timely funding of the Commission, may have its privileges under the 
Compact suspended or its membership in the Compact revoked by 
the Commission and be subject to any other legal and equitable 
remedies available to the party states. 


“Article 4 


“Prohibited Acts and Penalties 


“(A) Prohibition. 

“Tt shall be unlawful for any person to dispose of low-level waste 
within the region except at a regional facility unless authorized by 
the Commission. 

“(B) Waste Disposed of Within Region. 

“After establishment of the regional facility(s), it shall be unlaw- 
ful for any person to dispose of any low-level waste within the region 
unless the waste was generated within the region or unless au- 
thorized to do so both by the Commission and by law of the host 
state in which said disposal takes place. For the purposes of this 
compact, waste generated within the region excludes radioactive 
material shipped from outside the party states to a waste manage- 
ment facility within the region. In determining whether to grant 
such authorization, the factors to be considered by the Commission 
shall include, but not be limited to, the following: 

“(a) The impact on the health, safety and environmental 
quality of the citizens of the party states; 

“(b) The impact of importing waste on the available capacity 
and projected life of the regional facility; 

“(c) The availability of a regional facility appropriate for the 
safe disposal of the type of low-level waste involved. 

“(C) Waste Generated Within Region. 

“Any and all low-level waste generated within the region shall be 
disposed of at a regional facility, except for specific cases agreed 
upon by the Commission, with the affirmative votes by a majority 
of the Commission members of the host state(s) affected by the 
decision. 

“(D) Liability. 

“Generators, brokers and carriers of wastes, and owners and 
operators of sites shall be liable for their acts, omissions, conduct or 
relationships in accordance with all laws relating thereto. The party 
states shall impose a fine for any violation in an amount equal to 
the present and future costs associated with correcting any harm 
caused by the violation and shall assess punitive fines or penalties if 
it is deemed necessary. In addition, the host state shall bar any 
person who violates host state or Federal regulations from using the 
regional facility until that person demonstrates to the satisfaction of 
the host state the ability and willingness to comply with the law. 
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“(E) Conflict of Interest. 
“(1) Prohibitions— 
“No commissioner, officer or employee shall: 
“(a) Be financially interested, either directly or in- 
directly, in a contract, sale, purchase, lease or transfer of 
real or personal property to which the Commission is a 
party. 
“(b) Solicit or accept money or any other thing of value in 
addition to the expenses paid to him by the Commission for 
services performed within the scope of his official duties. 
“(c) Offer money or anything of value for or in consider- 
ation of obtaining an appointment, promotion or privilege 
in his employment with the Commission. 
“(2) Forfeiture of Office or Employment— Employment 
“Any officer or employee who shall willfully violate any of the and 
provisions of this section shall forfeit his office or employment. “=¢™Ployment. 
“(3) Agreement Void— 
“Any contract or agreement knowingly made in contravention of Contracts. 
this section is void. 
“(4) Criminal and Civil Sanctions— 
“Officers and employees of the Commission shall be subject, in 
addition to the provisions of this section, to such criminal and civil 
sanctions for misconduct in office as may be imposed by Federal law 
and the law of the signatory state in which such misconduct occurs. 


“Article 5 


“Eligibility, Entry Into Effect, Congressional Consent, Withdrawal 


“(A) Eligibility. 

“Only the States of Pennsylvania, West Virginia, Delaware and State listing. 
Maryland are eligible to become parties to this compact. 

“(B) Entry into Effect. 

“An eligible state may become a party state by legislative enact- 
ment of this compact or by executive order of the governor adopting 
this compact; provided, however, a state becoming a party state by 
executive order shall cease to be a party state upon adjournment of 
the first general session of its legislature convened thereafter, 
unless the legislature shall have enacted this compact before such 
adjournment. 

“(C) Congressional Consent. 

“This compact shall take effect when it has been enacted by the Effective date. 
legislatures of Pennsylvania and one or more eligible states. How- 
ever, Article 4 (B) and (C) shall not take effect until Congress has 
consented to this compact. Every fifth year after such consent has 
been given, Congress may withdraw consent. 

“(D) Withdrawal. 

“A party state may withdraw from the compact by repealing the 
enactment of this compact, but no such withdrawal shall become 
effective until two years after enactment of the repealing legisla- 
tion. If the withdrawing state is a host state, any regional facility in 
that state shall remain available to receive low-level waste gen- 
erated within the region until five years after the effective date of 
the withdrawal. 
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“Article 6 


“Construction and Severability 


“(A) Construction. 

“The provisions of this compact shall be broadly construed to 
carry out the purposes of the compact, but the sovereign powers of a 
party state shall not unnecessarily be infringed. 

“(B) Severability. 

“If any part or application of this compact is held invalid, the 
as or its application to other situations or persons, shall not 
be affected.” 


Approved May 19, 1988. 





LEGISLATIVE HISTORY—H.R. 3025: 


HOUSE REPORTS: No. 100-322, Pt. 1 (Comm. on Interior and Insular Affairs) 
and Pt. 2 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-285 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 13, considered and passed House. 
Vol. 134 (1988): Apr. 28, considered and passed Senate 
WEEKLY Y COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
May 19, Presidential statement. 
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Public Law 100-320 
100th Congress 


Joint Resolution 


To designate the period commencing on May 15, 1988, and ending on May 21, 1988, May 19, 1988 
as “National Rural Health Awareness Week”. [S.J. Res. 254] 


Whereas the health of a nation depends on the health of its people; 

Whereas one quarter of the population of the United States lives in 
rural communities; 

Whereas one third of the Nation’s elderly live in rural communities; 

Whereas rural communities have disproportionately fewer health 
care providers compared to the urban population, with rural 
communities holding 12 percent of the Nation’s doctors, 18 per- 
cent of the Nation’s nurses, and 14 percent of the Nation’s 
pharmacies; 

Whereas rural areas face an acute and growing nursing shortage, 
with 50 percent of rural hospitals and long-term care facilities 
reporting difficulty in recruiting and retaining nurses; 

Whereas rural areas are increasingly impacted by a lack of access to 
obstetric care; 

Whereas the decline of the rural economy in recent years has 
reduced economic resources available to rural communities, lead- 
ing to increased closures of hospitals and other health care facili- 
ties in rural areas, the loss or curtailing of services by local health 
departments, and disruption of social service programs; 

Whereas the decline in availability of health care services in rural 
areas has, in turn, increased the shortage of physicians, nurses, 
psychologists, and other allied health professionals; 

Whereas rural communities have few transportation services, 
preventing rural residents from obtaining needed health care; 

Whereas the health status of rural Americans is lower than for 
residents of urban areas, with rural residents having higher 
infant and maternal mortality rates, higher rates of chronic 
illness, and higher rates of injury; 

Whereas there are more poor and medically indigent in rural areas 
than in urban areas; 

Whereas rural hospitals serve a higher than average number of 
elderly patients, resulting in a high proportion of Medicare pay- 
ment as a percentage of their total revenue; and 

Whereas current policies result in substantially lower Medicare 
payments to rural health care providers for equivalent services, 
further increasing the likelihood of financial failure and closure of 
these facilities: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 15, 1988, and ending on May 21, 1988, is designated as 
“National Rural Health Awareness Week’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the above period with appro- 
priate programs, ceremonies, and activities. 


Approved May 19, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 254: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
May 11, considered and passed House. 
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Public Law 100-321 
100th Congress 


An Act 


To amend title 38, United States Code, to provide a presumption of service connection 
to veterans (and survivors of such veterans) who participated in atmospheric or 
underwater nuclear tests as part of the United States nuclear weapons testing 
program or in the American occupation of Hiroshima or Nagasaki, Japan, and who 
suffer from certain diseases that may be attributable to exposure to ionizing 
radiation, and other purposes. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Radiation-Exposed Veterans 
Compensation Act of 1988”. 


SEC. 2, PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN 
RADIATION-EXPOSED VETERANS. 


(a) PRESUMPTION.—Section 312 of title 38, United States Code, is 
amended by adding at the end the following new subsection: 

“(c)(1) For the purposes of section 310 of this title, and subject to 
the provisions of section 313 of this title, a disease specified in 
paragraph (2) of this subsection becoming manifest in a radiation- 
exposed veteran to a degree of 10 percent or more within the 
presumption period (as specified in paragraph (3) of this subsection) 
shall be considered to have been incurred in or aggravated during 
the veteran’s service on active duty, notwithstanding that there is 
no record of evidence of such disease during the period of such 
service. 

“(2) The diseases referred to in paragraph (1) of this subsection are 
the following: 

“(A) Leukemia (other than chronic lymphocytic leukemia). 

“(B) Cancer of the thyroid. 

“(C) Cancer of the breast. 

“(D) Cancer of the pharynx. 

“(E) Cancer of the esophagus. 

“(F) Cancer of the stomach. 

“(G) Cancer of the small intestine. 

“(H) Cancer of the pancreas. 

“(I) Multiple myeloma. 

“(J) Lymphomas (except Hodgkin’s disease). 

“(K) Cancer of the bile ducts. 

“(L) Cancer of the gall bladder. 

“(M) Primary liver cancer (except if cirrhosis or hepatitis B is 
indicated). 

“(3) The presumption period for purposes of paragraph (1) of this 
subsection is the 40-year period beginning on the last date on which 
the veteran participated in a radiation-risk activity, except that 
such period shall be the 30-year period beginning on that date in the 
case of leukemia (other than chronic lymphocytic leukemia). 

“(4) For the purposes of this subsection: 


May 20, 1988 
(H.R. 1811] 


Radiation- 
Exposed 
Veterans 
Compensation 
Act of 1988. 

38 USC 101 note. 
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“(A) The term ‘radiation-exposed veteran’ means a veteran 
who, while serving on active duty, participated in a radiation- 
risk activity. 

“(B) The term ‘radiation-risk activity’ means any of the 
following: 

“(j) Onsite participation in a test involving the 
atmospheric detonation of a nuclear device. 

“(ii) The occupation of Hiroshima or Nagasaki, Japan, 
by United States forces during the period beginning on 
August 6, 1945, and ending on July 1, 1946. 

“(ii) Internment as prisoner of war in Japan (or service 
on active duty in Japan immediately following such intern- 
ment) during World War II which (as determined by the 
Administrator) resulted in an opportunity for exposure to 
ionizing radiation comparable to that of veterans described 
in clause (ii) of this subparagraph.”. 

88 USC 312 note. (b) ErrectivE Date.—Subsection (c) of section 312 of title 38, 
United States Code, as added by subsection (a), shall take effect on 
May 1, 1988. 

(c) REQUIREMENTS REGARDING VETERANS’ ENVIRONMENTAL Haz- 
ARDS ApvisoRY COMMITTEE SCIENTIFIC CoUNCIL REPoRTS.—Section 
6(d)(3) of the Veterans’ Dioxin and Radiation Exposure Compensa- 

38 USC 354 note. tion Standards Act (Public Law 98-542) is amended by striking out 
“the Committee and the Administrator” and inserting in lieu 
thereof “the Committee, the Administrator, and the Committees on 
Veterans’ Affairs of the Senate and House of Representatives”. 


Approved May 20, 1988. 


LEGISLATIVE HISTORY—H.R. 1811: 


HOUSE REPORTS: No. 100-235 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 28, considered and passed House. 
Vol. 134 (1988): Me 25, — and passed Senate, amended. 
House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
May 20, Presidential statement. 
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Public Law 100-322 
100th Congress 
An Act 


To amend title 38, United States Code, to revise, improve, and extend various 
veterans’ programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trtte.—This Act may be cited as the ‘Veterans’ Bene- 
fits and Services Act of 1988”. 


(b) TABLE oF CoNTENTS.—The table of contents for this Act is as 
follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 
Sec. 3. Definition of Administrator. 


TITLE I—HEALTH-CARE PROGRAMS 


Part A—BENEFITS 


101. Eligibility for outpatient services. 
102. Eligibility for domiciliary care. 
103. Definition of nursing home care. 
104. Expansion of contract-care authority. 
105. Health care outside the United States for veterans with service-connected 
disabilities. 
106. Internment period required for eligibility for dental care for former pris- 
oners of war. 
. Readjustment counseling program. 
. Beneficiary travel program. 


Part B—PiLot PROGRAMS AND REPORTS 


. Adult day health-care program. 
. Report on use of contract-care authorities. 
. Pilot program of mobile health-care clinics. 


. Modification of report on care furnished to veterans having chronic 
mental illness disabilities. 


. Pilot program of community-based residential care for homeless chroni- 
cally mentally ill and other veterans. 
. Reports on assistance to homeless veterans. 


Part C—Martrers RE.atInG to AIDS 
. Confidentiality of medical records. 
. Nondiscrimination. 
. Information and training concerning AIDS prevention. 


. Restriction on testing for infection with the human immunodeficiency 
virus. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part D—OrHer Matters 


. Definition of Veterans’ Administration medical facilities to include certain 
recreational facilities. 

. Veterans’ Administration assistance with rehabilitation activities. 

. Rules and regulations relating to Veterans’ Administration health care. 

. Per diem rates for care in State homes. 

. Medical research. 

. Conversion of underused space to domiciliary care beds. 
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1988. 
38 USC 101 note. 
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TITLE II—HEALTH-CARE ADMINISTRATION AND PERSONNEL MATTERS 
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201. 
202. 
203. 
204. 
205. 
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211. 


212. 
213. 
214. 
215. 
216. 
217. 


Part A—ADMINISTRATION 


Health-care quality assurance activities. 
Hospital cost collections. 

Tort claims. 

Nonprofit research corporations. 
Nursing home revolving fund. 

State home construction grants. 


Part B—Pay AND OTHER PERSONNEL BENEFITS 


Additional pay authorities for nurses to be available for pharmacists and 
occupational therapists. 

Recruitment and retention bonus pay. 

On-call pay. 

Premium pay for Saturday work. 

Report on effect of certain pay and benefits amendments. 

Health Professionals Educational Assistance Program. 

Pay scales and awards for Department of Medicine and Surgery 
employees. 


Part C—PERSONNEL ADMINISTRATION 


. Disciplinary matters as to certain appointees. 
. Personnel ceilings for noncareer research personnel. 
. Authority to waive licensure and internship requirements for certain 


health-care personnel. 


. Nurse representation on policymaking committees. 


Part D—REeEports 


. Study of pay and other personnel management practices. 
. Report on certain activities relating to training in geriatrics of medical 


and other health-professional schools affiliated with the Veterans’ 
Administration. 


TITLE I1I—VETERANS’ BENEFITS 


Part A—BENEFITs BASED ON SERVICE-CONNECTED DISABILITIES 


. Specially adapted housing assistance. 


. Automobile assistance allowance. 
. Burial benefit for service-connected deaths. 


. Effective date. 


Part B—CoMPENSATION-RELATED PROVISIONS 


. Definition of former prisoner of war. : 
. Presumption of service connection for certain disabilities for former pris- 


oners of war. 


. Presumption of service connection for lupus. 
. Reinstated entitlement for certain survivors. 


Part C—EDUCATION PROVISIONS 


. Measurement of laboratory instruction. 
. Authority to waive compliance surveys. 
. Effective date of awards under the post-Vietnam era veterans’ education 


assistance program. 


Part D—INSURANCE PROVISIONS 


. Authority for annuity adjustments. 
. Exemptions from State taxation. 
. Direct administration of veterans’ mortgage life insurance. 


Part E—MEMORIAL AFFAIRS 


. National cemetery grave markers. 

. Contributions for certain projects. 

. State veterans’ cemetery construction grants. 

. Grave liners. 

. American Battle Monuments Commission foreign currency fluctuations. 

. Transfer of the Arizona Veterans Memorial Cemetery to the Veterans’ 


Administration. 
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TITLE IV—VETERANS’ ADMINISTRATION MANAGEMENT AND 
ADMINISTRATION 


Part A—PROCUREMENT POLICY 
. Integrity of contracting out process at health-care facilities. 
. Stan i 


Standardization of medical and pharmaceutical items. 
‘ a for the procurement of health-care items. 
Multiyear procurement of certain medical items. 


Part B—GENERAL ADMINISTRATIVE AND FINANCIAL MATTERS 


. Sequestration rules applicable to veterans’ programs. 

. Child-care services at Veterans’ Administration facilities. 
. Advisory Committee on Native-American Veterans. 

. Management of canteen service. 

. Technical amendments to chapter 37. 


Part C—REAL PROPERTY 


. Limitation on transfer of property to other agencies. 
. Congressional procedures for approval of medical facility acquisition and 
construction. 
. Use of former hospital in Minot, North Dakota. 
q —— of Veterans’ Administration Medical Center in Shreveport, 
uisiana. 
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SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 


SEC. 3. DEFINITION OF ADMINISTRATOR. 38 USC 101 note. 


For purposes of this Act, the term “Administrator” means the 
Administrator of Veterans’ Affairs. 


TITLE I—HEALTH-CARE PROGRAMS 


Part A—BENEFITS 


SEC. 101. ELIGIBILITY FOR OUTPATIENT SERVICES. 


(a) CERTAIN VETERANS WITH SERVICE-CONNECTED DISABILITIES.— 
Paragraph (1) of section 612(a) is amended— 

(1) in the matter preceding clause (A), by striking out “may 
furnish” and inserting in lieu thereof “shall furnish on an 
ambulatory or outpatient basis”; 

(2) by striking out ‘“‘and” at the end of clause (A); 

(3) by striking out the period at the end of clause (B) and 
inserting in lieu thereof “; and”; and 

(4) by adding at the end the following new clause: 

“(C) to any veteran for a disability for which the veteran is in 
receipt of compensation under section 351 of this title or for 
which the veteran would be entitled to compensation under that 
section but for a suspension pursuant to that section (but in the 
case of such a suspension, such medical services may be fur- 
nished only to the extent that such person’s continuing eligi- 
bility for medical services is provided for in the judgment or 
settlement described in that section).”. 

(b) OrHER VETERANS.—Section 612(a) is further amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph (3) as ae (6); and 

(3) by inserting after paragraph (1) the following: 
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“(2) The Administrator shall furnish on an ambulatory or out- 
patient basis medical services for a purpose described in paragraph 
(5) of this subsection— 

“(A) to any veteran who has a service-connected disability 
rated at 30 percent or 40 percent; and 

“(B) to any veteran who is eligible for hospital care under 
section 610(a) of this title and whose annual income (as deter- 
mined under section 503 of this title) does not exceed the 
maximum annual rate of pension that would be applicable to 
the veteran if the veteran were eligible for pension under 
section 521(d) of this title. 

“(3) The Administrator may furnish on an ambulatory or out- 
patient basis medical services which the Administrator determines 
are needed— 

“(A) to any veteran who is a former prisoner of war; 

“(B) to any veteran of the Mexican border period or of World 
War I; and 

“(C) to any veteran who is in receipt of increased pension or 
additional compensation or allowances based on the need of 
regular aid and attendance or by reason of being permanently 
housebound (or who, but for the receipt of retired pay, would be 
in receipt of such pension, compensation, or allowance). 

“(4) Subject to subsection (f) of this section, the Administrator may 
furnish on an ambulatory or outpatient basis medical services for a 
purpose described in paragraph (5) of this subsection to any veteran 
who is eligible for hospital care under section 610 of this title and 
who is not otherwise eligible for such services under this subsection. 

“(5X A) Medical services for a purpose described in this paragraph 
are medical services reasonably necessary in preparation for hos- 
pital admission or to obviate the need of hospital admission. In the 
case of a veteran described in paragraph (4) of this subsection, 
services to obviate the need of hospi sinetesina may be furnished 
only to the extent that facilities are available. 

“(B) In the case of a veteran who has been furnished hospital care, 
nursing home care, or domiciliary care, medical services for a 
purpose described in this paragraph include medical services reason- 
ably necessary to complete treatment incident to such care. Such 
medical services may not be provided for a period in excess of 12 
months after discharge from such care. However, the Administrator 
may authorize a longer period in any case if the Administrator finds 
— . longer period is required by reason of the disability being 

reated.”’. 

(c) Prioriry FoR OUTPATIENT SERVICES.—Section 612(i) is amended 
by striking out paragraphs (1) through (6) and inserting in lieu 
thereof the following: 

“(1) To a veteran who is entitled to such services under 
paragraph (1) or (2) of subsection (a) of this section. 

“(2) To a veteran (A) who has a service-connected disability 
rated at less than 30-percent disabling, or (B) who is being 
examined to determine the existence or severity of a service- 
connected disability. 

“(3) To a veteran (A) who is a former prisoner of war, or (B) 
who is eligible for hospital care under section 610(e) of this title. 

“(4) To a veteran eligible for medical services under subsec- 
tion (aX3\B) or (aX8XC) of this section. 

“(5) To a veteran not covered by paragraphs (1) through (4) of 
this subsection who is unable to defray the expenses of nec- 
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— care as determined under section 622(aX(1XC) of this 
title.”. 

(d) Home HEattuH Services.—(1) Section 617 is amended— 

(A) by redesignating subsections (a) and (b) as subsections (b) 
and (c), respectively; and 

(B) by inserting after the section heading the following new 
subsection (a): 

“(aX1) As part of medical services furnished to a veteran under 
section 612(a) of this title, the Administrator may furnish such home 
health services as the Administrator finds to be necessary or appro- 
priate for the effective and economical treatment of the veteran’s 
disability. 

“(2) Improvements and structural alterations may be furnished as 
part of such home health services only as necessary to assure the 
continuation of treatment for the veteran’s disability or to provide 
access to the home or to essential lavatory and sanitary facilities. 
The cost of such improvements and structural alterations (or the 
amount of reimbursement therefor) under this subsection may not 


“(A) $2,500 in the case of medical services furnished under 
paragraph (1) of section 612(a) of this title; or 

“(B) $600 in the case of medical services furnished under any 
other provision of section 612 of this title.”’. 

(2) Subsection (k) of section 612 is transferred to section 617 (as 
amended by paragraph (1)), inserted at the end of subsection (a) (as 
added by paragraph (1)), and redesignated as paragraph (3). 

(3) The heading of section 617 is amended to read as follows: 


“$617. Home health services; invalid lifts and other devices”. 


(e) CONFORMING AMENDMENTS.—(1) Section 612(f) is amended— 

(A) by striking out paragraphs (1), (2), and (3); 

(B) by striking out “(4A) The Administrator may not furnish 
medical services under this subsection (including home health 
services under paragraph (2) of this subsection)” and inserting 
in lieu thereof “(1) The Administrator may not furnish medical 
services under subsection (a) of this section (including home 
health services under section 617 of this title)”; 

(C) by striking out “subparagraph (B) of this paragraph” and 
inserting in lieu thereof “paragraph (2) of this subsection”; 

(D) by redesignating subparagraphs (B) through (G) as para- 
graphs (2) through (7), respectively; 

(E) by striking out “this paragraph” each place it appears in 
such paragraphs and inserting in lieu thereof “this subsection”; 

(F) in paragraph (2) (as so redesignated), by striking out “this 
subsection and who is required under subparagraph (A)” and 
inserting in lieu thereof “subsection (a) of this section and who 
is required under paragraph (1)”; 

(G) in paragraph (3) (as so redesignated), by striking out 
“furnished under this subsection” and inserting in lieu thereof 
“furnished under subsection (a) of this section”; and 

(H) in paragraph (5) (as so redesignated), by striking out 
“under this subsection” and inserting in lieu thereof “under 
section 617 of this title”. 

(2) Section 612 is further amended— 

(A) in the first sentence of subsection (b)(4), by striking out 

“subsections (a) and (f) of this section” and inserting in lieu 
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38 USC 612 note. 


38 USC 603 note. 


thereof “subsection (a) of this section (other than paragraphs 
(3XB) and (3XC) of that subsection)’; and 

(B) by striking out subsection (g). 

(3) Section 603(aX(2) is amended— 

(A) in clause (B), by striking out “section 612(f1AXii) of this 
title” and inserting in lieu thereof “section 612(a)(4) of this title, 
for a purpose described in section 612(aX5) of this title”; and 

(B) in clause (C), by striking out “section 612(g)” and inserting 
in lieu thereof “section 612(aX3) (other than a veteran who is a 
former prisoner of war)’. 

(f) TECHNICAL AMENDMENTS.—Section 612(bX1\B) is amended— 

(1) in clause (i), by striking out “at time of’ and inserting in 
lieu thereof ‘“‘at the time of the veteran’s”; 

(2) in clause (ii), by striking out “one hundred and eighty 
days” and inserting in lieu thereof “180 days”; 

(3) in clause (iii), by striking out “ninety days” each place it 
appears and inserting in lieu thereof “90 days”; and 

(4) in clause (iv), by striking out “ninety-day” and inserting in 
lieu thereof “90-day”. 

(g) REPEAL oF DATED PROVISIONS; GRANDFATHER PROVISION.—(1) 
Section 612 is amended— 

(A) in subsection (bX1), by striking out subparagraph (F) and 
redesignating subparagraphs (G) and (H) as subparagraphs (F) 
and (G), respectively; and 

(B) by striking out subsection (e). 

(2) Any disability of a veteran of the Spanish-American War, upon 
—— for oe rem medical services under section 612 or 624 
of title 38, United States Code, shall be considered for the purposes 
thereof to be a service-connected disabilty and, for the purposes of 
section 612(b) of such title, to be compensable in degree. 

(h) CLERICAL AMENDMENTS.—(1) The heading of section 612 is 
amended to read as follows: 


“§ 612. Eligibility for outpatient services”. 
(2) The table of sections at the beginning of chapter 17 is 
amended— 
_ (A) by striking out the item relating to section 612 and 
inserting in lieu thereof the following: 
“612. Eligibility for outpatient services.”; 


and 
(B) by striking out the item relating to section 617 and 
inserting in lieu thereof the following: 


“617. Home health services; invalid lifts and other devices.’’. 


(i) Errective Date.—The amendments made by this section shall 
apply with respect to the furnishing of medical services to veterans 
who apply for such services after June 30, 1988. 


SEC. 102. ELIGIBILITY FOR DOMICILIARY CARE. 


(a) Revisep Exicisitrry.—Subsection (b) of section 610 is amended 
to read as follows: 

“(bX1) The Administrator may furnish to a veteran described in 
paragraph (2) of this subsection such domiciliary care as the 
Administrator determines is needed for the purpose of the furnish- 
ing of medical services to the veteran. 

‘(2) This subsection applies in the case of the following veterans: 

“(A) Any veteran whose annual income (as determined under 
section 503 of this title) does not exceed the maximum annual 
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rate of pension that would be applicable to the veteran if the 
— were eligible for pension under section 521(d) of this 
title. 

“(B) Any veteran who the Administrator determines has no 
adequate means of support.”’. 

(b) CONFORMING AMENDMENT.—Section 622(g) is amended by 
striking out “sections 610(bX2) and” and inserting in lieu thereof 
“section”. 

(c) Savincs Provision.—The amendment made by subsection (a) 38 USC 610 note. 
shall not limit or restrict the eligibility for domiciliary care of a 
veteran who was a patient or a resident in a State home facility or a 
Veterans’ Administration domiciliary facility during the period 
beginning on January 1, 1987, and ending on April 1, 1988. 


SEC. 103. DEFINITION OF NURSING HOME CARE. 


(a) CLARIFICATION OF DeEFINITION.—Section 101(28) is amended— 
(1) by striking out “skilled” in the first sentence; and 
(2) by striking out the second sentence and inserting in lieu 
thereof the following: “Such term includes services furnished in 
skilled nursing care facilities, in intermediate care facilities, 
and in combined facilities. It does not include domiciliary care.”. 
(b) CoNFORMING AMENDMENTS.—Section 620(e1) is amended— 
(1) by striking out the first sentence; and 
(2) by striking out “(as defined in section 101(28) of this title)”. 


SEC. 104. EXPANSION OF CONTRACT-CARE AUTHORITY. 


(a) ADDITIONAL CovERED SERvICcEs.—Section 603(a) is amended— 

(1) in clause (3), by inserting “or nursing home care under 

section 620 of this title” after “Veterans’ Administration facil- 
ity” the first place it appears; and 

(2) by adding at the end the following new paragraph: 

“(8) Diagnostic services (on an inpatient or outpatient basis) 
for observation or examination of a person to determine eligi- 
bility for a benefit or service under laws administered by the 
Veterans’ Administration.”. 

(b) Stytistic AMENDMENTS.—Section 603(a) is further amended— 

(1) in the matter preceding clause (1), by striking out “fur- 
nish—” and inserting in lieu thereof “furnish any of the 
following:”; 

(2) in each of clauses (1) through (7), by capitalizing the first 
letter of the first word; 

(8) at the end of each of clauses (1) through (5), by striking out 
the semicolon and inserting in lieu thereof a period; and 

(4) at the end of clause (6), by striking out “; or” and inserting 
in lieu thereof a period. 


SEC. 105. HEALTH CARE OUTSIDE THE UNITED STATES FOR VETERANS 
WITH SERVICE-CONNECTED DISABILITIES. 


Section 624(b) is amended to read as follows: 

“(bX1) The Administrator may furnish hospital care and medical 
services outside a State to a veteran who is otherwise eligible to 
receive hospital care and medical services if the Administrator 
determines that such care and services are needed for the treatment 
of a service-connected disability of the veteran or as part of a 
rehabilitation program under chapter 31 of this title. 





102 STAT. 494 PUBLIC LAW 100-322—MAY 20, 1988 


“(2) Care and services for a service-connected disability of a 
veteran who is not a citizen of the United States may be furnished 
under this subsection only— 

“(A) if the veteran is in the Republic of the Philippines or in 
Canada; or 

“(B) if the Administrator determines, as a matter of discretion 
and pursuant to regulations which the Administrator shall 
prescribe, that it is appropriate and feasible to furnish such care 
and services.”’. 


SEC. 106. INTERNMENT PERIOD REQUIRED FOR ELIGIBILITY FOR 
DENTAL CARE FOR FORMER PRISONERS OF WAR. 


Section 612(b1F) (as redesignated by section 101(g\(1)) is 
by striking out “six months” and inserting in lieu thereof 
“90 days”. 


SEC. 107. READJUSTMENT COUNSELING PROGRAM. 


(a) REPEAL OF TRANSITION REQUIREMENT.—Subsection (g)(1) of sec- 
tion 612A is amended to read as follows: 

“(gX1A) The Administrator may close or relocate a center in 
existence on January 1, 1988, only as described in the national plan 
required by paragraph (3) of this subsection (or in a revision to such 
plan under paragraph (4) of this subsection in which the closure or 
relocation of that center is proposed). 

“(B) A closure or relocation of a center which is proposed in such 
national plan may be carried out only after the end of the 120-day 
period beginning on the date on which the national plan is submit- 
ted. A closure or relocation of a center not proposed in such plan 
may be carried out only after the end of the 60-day period beginning 
on the date the Administrator submits a revision to such plan in 
which the closure or relocation of that center is pro :% 

(b) CHANGE IN Report DEADLINE.—Paragraph (2A) of section 
612A(g) is amended— 

(1) by striking out “April 1, 1987” and inserting in lieu thereof 
“April 1, 1988”; and 

(2) by striking out “(or’ and all that follows through 
“available)’. 

(c) REQUIREMENT FOR A NATIONAL PLAN.—Section 612A(g) is fur- 
ther amended by striking out paragraphs (3) and (4) and inserting in 
lieu thereof the following: 

“(3A) The Administrator, after considering the recommendations 
of the Chief Medical Director, shall submit to such committees a 
report setting forth a national plan for all centers in existence on 
January 1, 1988. Such national plan shall set forth the Administra- 
tor’s proposals as to each such center for a period (to be determined 
by the Administrator) of not less than 12 months beginning on the 
date of the submission of the report. The plan shall include, as to 
each center, whether the Administrator proposes to relocate the 
center to a general Veterans’ Administration facility, relocate the 
center to a new location away from a general Veterans’ Administra- 
tion facility, expand the center in the same location, or close the 
center. The plan shall also set forth any proposal of the Adminis- 
trator to open additional centers. 

“(B) The plan shall include the Administrator’s evaluation as to 
how, in light of each of the criteria described in subpa h (C) of 
this paragraph, the proposal set forth in the plan for each center 
covered by the plan would ensure the continued availability and 
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effective furnishing of readjustment counseling services to eligible 
veterans needing such services in the geographic area served by that 
center. 

“(C) The Administrator shall make the evaluation described in 
subparagraph (B) of this paragraph with respect to any center in 
light of the following: 

“(i) The distribution of Vietnam-era veterans in the geo- 
graphic area served by the center and the relationships between 
the location of such center and the general Veterans’ Adminis- 
tration facility and such distribution. 

“(ii) The distance between the center and the general Veter- 
ans’ Administration facility. 

“(iii) The availability of other entities (such as State, local, or 
private outreach facilities) which provide assistance to Vietnam- 
era veterans in the area served by the center. 

“(iv) The availability of transportation to, and parking at, the 
center and the anenbal Vehorebiy Administration facility. 

“(v) The availability, cost, and suitability of the space at the 
general Veterans’ Administration facility. 

“(vi) The overall cost impact of the proposed closure or reloca- 
tion, including a comparison of the recurring nonpersonnel 
costs of providing readjustment counseling to the same esti- 
mated number of veterans at the center and the general Veter- 
ans’ Administration facility. 

“(vii) The workload trends over the two previous fiscal years, 
and projected over the next fiscal year (or longer), at the center. 

“(viii) Such other factors as the Administrator determines to 
be relevant to making the evaluation described in subparagraph 
(B) of this paragraph. 

“(D) For the purposes of this paragraph, the term ‘general Veter- 
ans’ Administration facility’ means a Veterans’ Administration 
facility which is not a center and at which readjustment counseling 
would be furnished in a particular geographic area upon the closure 
or relocation of a center. 

“(4) After submitting the plan required by paragraph (3) of this 
subsection, the Administrator may submit to the committees a 
revision to such plan in order to modify the proposal set forth in the 
plan as to any center. Any such revision shall include, with respect 
to each center addressed in the revision, a description of the 
Administrator’s evaluation of the matters specified in paragraphs 
(3B) and (3\C) of this subsection. 

“(5) For purposes of determining a period of time under paragraph 
(1B) of this subsection, if the national plan (or a revision to the 
national plan) is submitted to the committees during the 121-day 
period beginning 60 days before and ending 60 days after the final 
day of a session of the Congress, it shall be deemed to have been 
submitted on the sixty-first day after the final day of such session.”. 

(d) Paemenanen-Eiebian 612A is further amended by adding at 
the end the following new subsection: 

“(i) For the purposes of this section: 

“(1) The term ‘center’ means a facility (including a Resource 
Center designated under subsection (hX3XA) of this section) 
which is operated by the Veterans’ Administration for the 
provision duaden under this section and which (A) is situated 
apart from Veterans’ Administration general health-care facili- 
ties, or (B) was so situated but has been relocated to a Veterans’ 
Administration general health-care facility. 
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38 USC 612A 
note. 


“(2) The term ‘Veterans’ Administration general health-care 
facility’ means a health-care facility which is operated by the 
Veterans’ Administration for the furnishing of health-care serv- 
ices under this chapter, not limited to services provided through 
the program established under this section 

(e) CONFORMING AMENDMENTS.—(1) Sabesstion (gX2\B) of section 
612A is amended— 

(A) in clause (i), by striking out “a program” and all that 
follows through “health-care facilities” and inserting in lieu 
thereof “centers”; and 

(B) in clause (ii), by striking out “paragraph (1) of”. 

(2) Subsection (h) of such section is amended— 

(A) in paragraph (3XB), by striking out “‘Centers’” and 
inserting in lieu thereof “ ‘Resource Centers’ ”; and 

(B) in paragraphs (4A), (4B), and (5), ’ by striking out 
“Center” and inserting in lieu thereof ‘Resource Center”. 

(f) PROHIBITION OF DELEGATION OF DutiEs.—The Chief Medical 
Director of the Veterans’ Administration may not delegate the 
function of making recommendations under section 612A(gX3\A) of 
title 38, United States Code, as amended by subsection (c). 


SEC. 108. BENEFICIARY TRAVEL PROGRAM. 


(a) ProGrAM Revisions.—Section 111 is amended— 

(1) by redesignating subsections (b), (c), (d), and (e) as subsec- 
tions (qd), (e), (f), and (g), respectively; an 

(2) by inserting after subsection (a) the following new subsec- 
tions (b) and (c): 

“(bX1) Except as provided in subsection (c) of this section and 
notwithstanding subsection (gX2A) of this section or any other 
provision of law, if, with respect to any fiscal year, the Adminis- 
trator exercises the authority under this section to make any pay- 
ments, the Administrator shall make the payments provided for in 
this section to or for the following persons for travel during such 
fiscal year for examination, treatment, or care for which the person 
is eligible: 

“(A) A veteran or other person whose travel is in connection 
with treatment or care for a service-connected disability. 

“(B) A veteran with a service-connected disability rated at 30 
percent or more. 

— A veteran receiving pension under section 521 of this 
title. 

“(D) A veteran (i) whose annual income (as determined under 
section 503 of this title) does not exceed the maximum annual 
rate of pension which would be payable to such veteran if such 
veteran were eligible for — under section 521 of this title, 
or (ii) who is determined, under regulations prescribed by the 
Administrator, to be unable to defray the expenses of the travel 
for which payment under this section is claimed. 

“(E) Subject to —— (3) of this subsection, a veteran or 
other person whose travel to or from a Veterans’ Administra- 
tion facility is medically required to be performed by a special 
mode of travel and who is determined under such regulations to 
be unable to defray the expenses of the travel for which pay- 
ment under this section is claimed. 

“(F) A veteran whose travel to a Veterans’ Administration 
facility is incident to a scheduled compensation and pension 
examination. 
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“(2) The Administrator may make payments provided for in this 
section to or for any person not covered by paragraph (1) of this 
subsection for travel by such person for examination, treatment, or 
care. Such payments shall be made in accordance with regulations 
which the Administrator shall prescribe. 

“(3XA) Except as provided in subparagraph (B) of this paragraph, 
the Administrator shall not make payments under this section for 
travel performed by a special mode of travel unless (i) the travel by 
such mode is medically required and is authorized by the Adminis- 
trator before the travel begins, or (ii) the travel by such mode is in 
connection with a medical emergency of such a nature that the 
delay incident to obtaining authorization from the Administrator to 
use that mode of travel would have been hazardous to the person’s 
life or health. 

“(B) In the case of travel by a person to or from the Veteran’s 
Administration facility by special mode of travel, the Administrator 
may provide payment under this section to the provider of the 
transportation by special mode before determining the eligibility of 
such person for such payment if the Administrator determines that 
providing such payment is in the best interest of furnishing care and 
services. Such a payment shall be made subject to subsequently 
recovering from such person the amount of the payment if such 
— is determined to have been ineligible for payment for such 
travel. 

“(cX1) Except as otherwise provided in this subsection, the 
Administrator, in making a payment under this section to or for a 
person described in subparagraph (A), (B), (C), or (D) of subsection 
(bX(1) of this section for travel for examination, treatment, or care, 
shall deduct from the amount otherwise payable an amount equal to 
$3 for each one-way trip. 

“(2) In the case of a person who is determined by the Adminis- 
trator to be a person who is required to make six or more one-way 
trips for needed examination, treatment, or care during the remain- 
der of the calendar month in which the determination is made or 
during any subsequent calendar month during the one-year period 
following the last day of the month in which the determination is 
made, the amount deducted by the Administrator pursuant to para- 
graph (1) of this subsection from payments for trips made to or from 
such facility during any such month shall not, except as provided in 
paragraph (5) of this subsection, exceed $18. 

“(3) No deduction shall be made pursuant to paragraph (1) of this 
subsection in the case of a person whose travel to or from a 
Veterans’ Administration facility is performed by a special mode of 
travel for which payment under this section is authorized under 
subsection (b)(3) of this section. 

“(4) The Administrator may waive the deduction requirement of 
paragraph (1) of this subsection in the case of the travel of any 
veteran for whom the imposition of the deduction would cause 
severe financial hardship. The Administrator shall prescribe in Regulations. 
regulations the conditions under which a finding of severe financial 
hardship is warranted for purposes of this paragraph. 

“(5) Whenever the Administrator increases or decreases the rates 
of allowances or reimbursement to be paid under this section, the 
Administrator shall, effective on the date on which such increase or 
decrease takes effect, adjust proportionately the dollar amounts 
specified in paragraphs (1) and (2) of this subsection as such amounts 
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38 USC 111 note. 


may have been increased or decreased pursuant to this paragraph 
before such date.”’. 

(b) VOLUNTEER TRANSPORTATION.—(1) Such section is further 
amended by adding at the end the following new subsection: 

“h) The Administrator, in consultation and coordination with the 
Secretary of Transportation and appropriate representatives of vet- 
erans’ service organizations, shall take all appropriate steps to 
facilitate the establishment and maintenance of a program under 
which such organizations, or individuals who are volunteering their 
services to the Veterans’ Administration, would take responsibility 
for the transportation, without reimbursement from the Veterans’ 
Administration, to Veterans’ Administration facilities of veterans 
(primarily those residing in areas which are geographically acces- 
sible to such facilities) who seek services or benefits from the 
Veterans’ Administration under chapter 17 or other provisions of 
this title.”. 

(2) Not later than six months after the date of the enactment of 
this Act, the Administrator shall submit to the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives a 
report on the implementation of subsection (h) of section 111 of title 
38, United States Code, as added by paragraph (1). 

(c) CONFORMING AMENDMENTS.—Paragraph (4) of subsection (g) of 
such section (as redesignated by subsection (aX1)) is amended— 

(1) by inserting “or adjusting amounts” after “rates” the first 
place it appears; and 

(2) by inserting “and amounts” after “rates” the third place it 
appears. 

(d) Sryuistrc AMENDMENTS.—Subsection (d) of such section (as 
redesignated by subsection (aX1)) is amended— 

(1) in paragraph (1)— 
(A) by striking out “the” and inserting in lieu thereof 
“The”; an d 
(B) by striking out “hereof; and inserting in lieu thereof 
“of this section.”; 
(2) in paragraph (2)— 
(A) by striking out “actual” and inserting in lieu thereof 
“Actual”; and 
(B) by striking out the semicolon at the end and inserting 
in lieu thereof a period; and 
(3) in paragraph (3), by striking out “the expense” and insert- 
ing in lieu thereof “The expense”. 

(e) CLERICAL AMENDMENTS.—(1) The heading of section 111 is 

amended to read as follows: 


“§ 111. Payments or allowances for beneficiary travel”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 1 is amended to read as follows: 


“111. Payments or allowances for beneficiary travel.”. 


(f) TRANSITION PRovisiOnN.—In determining for the purposes of 
subsection (bX1) of section 111 of title 38, United States Code, as 
amended by subsection (a), whether during fiscal year 1988 the 
Administrator has exercised the authority under that section to 
make payments there shall be disregarded any exercise of authority 
under that section before the date of the enactment of this Act. 
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(g) ErrectivE Date.—The amendments made by subsection (a) 
= take effect with respect to travel performed after June 30, 


Part B—PiLotT PROGRAMS AND REPORTS 


SEC. 111. ADULT DAY HEALTH-CARE PROGRAM. 


(a) THREE-YEAR ExTENSION.—Section 620(f\(3) is amended by strik- 
ing out “September 30, 1988” and inserting in lieu thereof ““Septem- 
ber 30, 1991”. 

(b) Stupy REQUIREMENT.—The Administrator shall conduct a 
study of— 

(1) the medical efficacy and the cost-effectiveness of furnish- 
ing adult day health care under section 620(f) of title 38, United 
States Code, as an alternative to nursing home care; and 

(2) the comparative advantages and disadvantages of provid- 
ing such care through facilities that are not under the direct 
jurisdiction of the Administrator and through facilities that are 
under the direct jurisdiction of the Administrator. 

(c) Reports.—(1) The Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives— 

(A) an interim report on the study under subsection (b) not 
later than February 1, 1988; and 
sar a final report on such study not later than February 1, 


(2) Each such report shall include— 

(A) the results of the study under subsection (b) through 
September 30 of the year preceding the deadline under para- 
graph (1) for submission of the report: and 

(B) any other recommendation that the Administrator con- 
siders appropriate for legislative or administrative action with 
respect to the furnishing of adult day health care under section 
620:f) of title 38, United States Code. 

(d) REPEAL OF EXISTING StuDyY AND Report REQUIREMENTS.— 
Subsections (b) and (c) of section 103 of Public Law 98-160 (88 U.S.C. 
620 note) are repealed. 


SEC. 112. REPORT ON USE OF CONTRACT-CARE AUTHORITIES. 


(a) ReEvisED REPORT REQUIREMENT.—Section 603 is amended by 
adding at the end the following new subsection: 

“(c) The Administrator shall include in the budget documents 
which the Administrator submits to Congress for any fiscal year a 
detailed report on the furnishing of contract care and services 
during the most recently completed fiscal year under this section, 
sections 612A, 620, 620A, 624, and 632 of this title, and section 115 of 
the Veterans’ Benefits and Services Act of 1988.”’. 

(b) REPEAL OF Previous REQUIREMENT.—Section 201(b) of the Vet- 
erans’ Health Care Amendments of 1979 (Public Law 96-22; 93 Stat. 
54) is repealed. 


SEC. 113. PILOT PROGRAM OF MOBILE HEALTH-CARE CLINICS. 


(a) PRoGRAM.—(1) In order to evaluate the desirability of using 
mobile health-care clinics to increase the access to Veterans 
Administration health-care services of veterans who reside in iso- 
lated rural areas, the Administrator may conduct a pilot program 
under which eligible veterans residing in areas which are at least 


38 USC 620 note. 


38 USC 601 note. 
38 USC 612 note. 


Rural areas. 
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Appropriation 
authorization. 


38 USC 612 note. 


100 miles from the nearest Veterans’ Administration health-care 
facility are furnished health-care services at a location convenient to 
their residences by Veterans’ Administration employees furnishing 
such services through the use of appropriately equipped mobile 
health-care clinics. The pilot program shall be conducted for a 
period of not less than 24 months. 

(2) The pilot program authorized - pear (1) shall be carried 
out using at least two mobile health-care clinics in each of the 
following geographic areas of the United States: the Northeast, the 
Midwest, the South, and the West. 

(b) FunpinGc.—There is authorized to be ene $5,000,000 
for each of fiscal years 1989 and 1990 in order to carry out this 
section. No funds may be used for the pilot program unless specifi- 
cally appropriated for that purpose. 

(c) EVALUATION.—In ing out the pilot program, the Adminis- 
trator shall evaluate the efficacy and cost-effectiveness of furnishing 
= to eligible veterans through the use of mobile health-care 
clinics. 

(d) Reports.—Not later than 20 months after the first health-care 
service under the pilot program is furnished, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives an interim report on the implementa- 
tion, operation, and results of the first 17 months’ experience under 
the pilot program. Not later than 27 months after the inning of 
the pilot program, the Administrator shall submit to such commit- 
tees a final such report. Each such report shall include the 
following: 

(1) Information on the health-care services that were fur- 
nished under such pilot program and a detailed specification of 
the costs of furnishing such services. 

(2) Information describing the veterans who were furnished 
services under the pilot program, including a detailed descrip- 
tion with respect to service connection, age, prior access to and 
use of Veterans’ Administration care and services, and the 
financial need of such veterans. 

(3) The preliminary or final results of the Administrator’s 


evaluation. 

_ (4) Any ere for administrative action, and any recommenda- 

tions for a that the Administrator considers appro- 
c 


priate to include in the report. 


SEC. 114. MODIFICATION OF REPORT ON CARE FURNISHED TO VETERANS 
HAVING CHRONIC MENTAL ILLNESS DISABILITIES. 


(a) Report ON INSTITUTIONAL CARE FURNISHED MENTALLY ILL 
VETERANS.—The report required by section 235 of the Veterans’ 
Benefits Improvement and Health Care Authorization Act of 1986 
(Public Law 99-576; 100 Stat. 3266) shall, to the extent feasible, 
include (1) information on the number of veterans being treated by 
the Veterans’ Administration for mental illness disabilities who 
were furnished hospital, domiciliary, or nursing home care by the 
Administrator during each of fiscal years 1986, 1987, and 1988, 
shown by type of care furnished and the duration of such care, and 
(2) the Administrator’s analysis of any change in the numbers of 
veterans being furnished any type of such care during such fiscal 

ears, with particular emphasis on the effect of the implementation 
y the Veterans’ Administration of a resource allocation 
methodology. 
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(b) DEaDLINE For SuBMISSION oF REPORT.—Notwithstanding the 
date specified in subsection (c) of such section, the report required by 
such section shall be submitted not later than December 15, 1988. 


SEC. 115. PILOT PROGRAM OF COMMUNITY-BASED RESIDENTIAL CARE 38 USC 612 note. 
FOR HOMELESS CHRONICALLY MENTALLY ILL AND OTHER 
VETERANS. 


(a) AUTHORITY FOR ProGRAM.—(1) The Administrator shall con- 
duct a pilot program to provide care and treatment and rehabilita- 
tive services (directly or by contract) in halfway houses, therapeutic 
communities, psychiatric residential treatment centers, and other 
community-based treatment facilities to homeless veterans suffering 
from chronic mental illness disabilities who are eligible for care 
under section 610(a\(1) of title 38, United States Code. 

(2) As part of the pilot program, the Administrator may also 
provide such care and treatment and rehabilitative services— 

(A) to veterans being furnished hospital or nursing home care 
by the Administrator for a chronic mental illness disability; and 

(B) to veterans with service-connected chronic mental illness 
disabilities. 

(b) CrITERIA FOR Faciuities.—Before furnishing care and treat 
ment and rehabilitative services by contract under subsection (a) to 
a veteran through a facility described in subsection (a), the Adminis- 
trator shall approve (in accordance with criteria which the Adminis- 
trator shall prescribe) the quality and effectiveness of the program 
operated by such facility for the purpose for which such veteran is to 
be furnished such care and services. 

(c) IN-Kinp AssisTANCE.—The Administrator may provide in-kind 
assistance (through the services of Veterans’ Administration 
employees and the sharing of other Veterans’ Administration re- 
sources) to a facility described in subsection (a) under this section. 
Any such in-kind assistance shall be provided under a contract Contracts. 


between the Veterans’ Administration and the contract facility. The 
Administrator may provide such assistance only for use solely in the 
furnishing of appropriate care and services under this section and 
only if, under such contract, the Veterans’ Administration receives 
reimbursement for the full cost of such assistance, including the cost 
of services and supplies and normal ae and amortization 
of equipment. Such reimbursement may be made b y reduction in the 


charges to the United States or by payment to the United States. 
Any funds received through such reimbursement shall be credited to 
funds allotted to the Veterans’ Administration facility that provided 
the assistance. 

(d) DuRATION OF PRoGRAM.—The authority for the pilot program Termination 
authorized by this section expires on September 30, 1989. date. 

(e) Report.—Not later than February 1, 1989, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the experience of the 
Veterans’ Administration under the pilot program through Septem- 
ber 30, 1988, and the recommendation of the Administrator (to- 
gether with the reasons for such recommendation) as to whether the 
pilot program should be continued. 

(f) FUNDING.—(1) There is authorized to be appropriated for the Appropriation 
pilot program under this section $6,000,000 for each of fiscal years authorization. 
1988 and 1989. 

(2) Of the amounts appropriated for the pilot program for each 
such fiscal year, not less than $250,000 shall be expended for 
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State and local 
governments. 


management and monitoring of the program to ensure that a high 
quality of care is provided under the program and to ensure an 
accurate accounting of funds for the program. 

(3) During fiscal year 1989, funds may not be obligated for the 
pilot program under this section other than funds specifically appro- 
priated for that program. 

(g) REPEAL oF ConTRACT AUTHORITY IN TITLE 38.—(1) Section 620C 
is repealed. 

(2) The table of sections at the beginning of chapter 17 is amended 
by striking out the item relating to that section. 


SEC. 116. REPORTS ON ASSISTANCE TO HOMELESS VETERANS. 


Not later than December 15 of each of 1988, 1989, and 1990, the 
Administrator shall submit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a report on the activities 
(including outreach activities and delivery of medical benefits and 
other benefits) of the Veterans’ Administration during the preced- 
ing fiscal year to assist homeless veterans. The report shall include 
any suggestions of the Administrator for changes in those activities. 


Part C—Matters RELATING TO AIDS 


SEC. 121. CONFIDENTIALITY OF MEDICAL RECORDS. 


(a) GENERAL RuLE.—Subsection (a) of section 4132 is amended— 

(1) by inserting “(1)” before “Records”; 

(2) by inserting “infection with the human immunodeficiency 
virus,” after “alcohol abuse,”; and 

(3) by adding at the end the following new paragraph: 

“(2) Paragraph (1) of this subsection prohibits the disclosure to any 
person or entity other than the patient or subject concerned of the 
fact that a special written consent is required in order for such 
records to be disclosed.”. 

(b) Pustic HEALTH Exception.—Subsection (b) of such section is 
amended— 

(1) in paragraph (1), by striking out “pursuant to section 4134 
of this title”; and 

(2) in paragraph (2)— 

ae 7 redesignating subparagraph (C) as subparagraph 
; an 
(B) by inserting after subparagraph (B) the following new 
subparagraph (C): 

“(CXi) In the case of any record which is maintained in 
connection with the performance of any program or activity 
relating to infection with the human immunodeficiency virus, 
to a Federal, State, or local public-health authority, charged 
under Federal or State law with the protection of the public 
health, and to which Federal or State law requires disclosure of 
such record, if a qualified representative of such authority has 
made a written request that such record be provided as required 
pursuant to such law for a purpose authorized by such law. 

“(ii) A person to whom a record is disclosed under this para- 
graph may not redisclose or use such record for a purpose other 
than that for which the disclosure was made.”. 

(c) DiscLosurE To Spouse or SEXUAL PARTNER.—Such section is 
further amended— : 

(1) by redesignating subsection (f) as subsection (g); and 
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a inserting after subsection (e) the following new subsec- 
tion (f): 

“(f(1) Notwithstanding subsection (a) of this section but subject to Health care 
paragraph (2) of this subsection, a physician or a professional coun- Professionals. 
selor may disclose information or records indicating that a patient 
or subject is infected with the human immunodeficiency virus if the 
disclosure is made to (A) the spouse of the patient or subject, or (B) 
to an individual whom the patient or subject has, during the process 
of professional counseling or of testing to determine whether the 
patient or subject is infected with such virus, identified as being a 
sexual partner of such patient or subject. 

“(2A) A disclosure under paragraph (1) of this subsection may be 
made only if the physician or counselor, after making reasonable 
efforts to counsel and encourage the patient or subject to provide the . 
information to the spouse or sexual partner, reasonably believes 
that the patient or subject will not provide the information to the 
spouse or sexual partner and that the disclosure is necessary to 
protect the health of the spouse or sexual partner. 

“(B) A disclosure under such paragraph may be made by a physi- 
cian or counselor other than the physician or counselor referred to 
in subparagraph (A) of this paragraph if such physician or counselor 
is unavailable by reason of absence or termination of employment to 
make the disclosure. 

(d) PENALTY FOR UNAUTHORIZED DIscLOSURE.—Subsection (g) of 
such section (as redesignated by paragraph (4\A)) is amended by 
striking out “shall be fined” and all that follows and inserting in 
lieu thereof “shall be fined, in the case of a first offense, up to the 
maximum amount provided under section 3301(f) of this title for a 
first offense under that section and, in the case of a subsequent 
offense, up to the maximum amount provided under section 3301(f) 
of this title for a subsequent offense under that section.”’. 

(e) Cross-REFERENCE AMENDMENTS.—(1) Subsection (a) of such 
section is amended by striking out “subsection (e)” and inserting in 
lieu thereof “subsections (e) and (f)’”. 

(2) Subsection (c) of such section is amended by striking out 
cu (bX2XC)” and inserting in lieu thereof “subsection 


SEC. 122. NONDISCRIMINATION. 


(a) ADMISSION AND TREATMENT OF PERSONS INFECTED WITH THE 
HuMAN IMMUNODEFICIENCY Virus.—Sections 4133 and 4134 are 
amended to read as follows: 


“§ 4133. Nondiscrimination against alcohol and drug abusers and 
persons infected with the human immunodeficiency 
virus 


“(a) Veterans eligible for treatment under chapter 17 of this title 
who are alcohol or drug abusers or who are infected with the human 
immunodeficiency virus shall not be discriminated against in admis- 
sion or treatment by any Veterans’ Administration health-care 
facility solely because of their alcohol or drug abuse or dependency 
or because of their viral infection. 
“(b) The Administrator shall prescribe regulations for the enforce- Regulations. 
ment of this section. Such regulations, with respect to the admission 
and treatment of such veterans who are alcohol or drug abusers, 
shall be prescribed in accordance with section 4134 of this title. 
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38 USC 210 note. 


“§ 4134. Regulations 


“(a) Regulations prescribed by the Administrator under section 
4131 of this title, section 4132 of this title with respect to the 
confidentiality of alcohol and drug abuse medical records, and sec- 
tion 4133 of this title with respect to alcohol or drug abusers shall, to 
the maximum extent feasible consistent with other provisions of this 
title, make applicable the regulations described in subsection (b) of 
this section to the conduct of research and to the provision of 
hospital care, nursing home care, domiciliary care, and medical 
services under this title. 

“(b) The regulations referred to in subsection (a) of this section 
are— 

“(1) regulations governing human experimentation and in- 
formed consent prescribed by the Secretary of Health and 
Human Services, based on the recommendations of the National 
Commission for the Protection of Human Subjects of Biomedical 
and Behavioral Research, established by section 201 of the 
National Research Act (Public Law 93-348; 88 Stat. 348); and 

“(2) regulations governing (A) the confidentiality of drug and 
alcohol abuse medical records, and (B) the admission of drug 
and alcohol abusers to private and public hospitals, prescribed 
pursuant to the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act of 1970 (42 
U.S.C. 4551 et ~~ and the Drug Abuse Office and Treatment 
Act of 1972 (21 U.S.C. 1101 et seq.). 

“(c) Regulations prescribed by the Administrator under sections 
4131, 4132, and 4133 of this title may contain such definitions, and 
may provide for such safeguards and procedures (including proce- 
dures and criteria for the issuance and scope of court orders under 
section 4132(bX2XC) of this title), as are necessary to prevent cir- 
cumvention or evasion of such regulations or to facilitate compli- 
ance with such regulations. 

“(d) In prescribing and implementing such regulations, the 
Administrator shall, from time to time, consult with the Secretary 
of Health and Human Services and, as appropriate, with the Presi- 
dent (or the delegate of the President) in order to achieve the 
maximum possible coordination of the regulations, and the 
implementation of the regulations, which they and the Adminis- 
trator prescribe.”. 

(b) CLERIcAL AMENDMENT.—The items relating to sections 4133 
and 4134 in the table of sections at the beginning of chapter 73 of 
such title are amended to read as follows: 


“4133. Nondiscrimination against alcohol and drug abusers and persons infected 
with human immunodeficiency virus. 


“4134. Regulations.”. 


SEC. 123. INFORMATION AND TRAINING CONCERNING AIDS PREVENTION. 


(a) INFORMATION PRoGRAM.—The Administrator shall establish 
and carry out an information program relating to the acquired 
immune deficiency —— (hereinafter in this section referred to 
as “AIDS’”). The information program shall be for employees and 
consultants of the Veterans’ Administration, for other persons 
providing services in Veterans’ Administration facilities to bene- 
ficiaries of programs administered by the Veterans’ Administration, 
and for such beneficiaries. 
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(b) REQUIRED ELEMENTS OF INFORMATION PRoGRAM.—In conduct- 
ing the program under subsection (a), the Administrator shall— 
(1) develop, in consultation with the Surgeon General of the 
United States and the Director of the Centers for Disease 
Control, publications and other materials containing informa- 
tion on AIDS, including information on the prevention of infec- 
tion with the human immunodeficiency virus; 

(2) provide for periodic dissemination of publications (includ- 
ing the Surgeon General’s Report on AIDS) and other materials 
containing such information; 

(3) make publications and other suitable materials containing 
such information readily available in Veterans’ Administration 
health-care facilities and such other Veterans’ Administration 
facilities as the Administrator considers appropriate; and 

(4) disseminate information (including the Surgeon General’s 
Report on AIDS) on the risk of transmission of the human 
immunodeficiency virus, and information on preventing the 
transmission of such virus, to Veterans’ Administration sub- 
stance abuse treatment personnel, to each person being fur- 
nished treatment by the Veterans’ Administration for drug 
abuse, and to each person receiving care or services from the 
Veterans’ Administration whom the Administrator believes to 
be at high risk for AIDS. 

(c) TRAINING IN AIDS Prevention.—The Administrator shall Education. 
establish and carry out a program that provides for education, 
training, and other activities (including continuing education and 
infection control programs) regarding AIDS and the human 
immunodeficiency virus designed to improve the effectiveness and 
safety of all health-care personnel and all health-care support 
personnel involved in the furnishing of care under programs 
administered by the Veterans’ Administration. 


SEC. 124. RESTRICTION ON TESTING FOR INFECTION WITH THE HUMAN = 38 USC 4133 
IMMUNODEFICIENCY VIRUS. note. 


(a) GENERAL RuLe.—Except as provided in subsection (b), the 
Administrator may not during any fiscal year conduct a widespread 
testing program to determine infection of humans with the human 
immunodeficiency virus unless funds have been appropriated to the 
Veterans’ Administration specifically for such a program during 
that fiscal year. 

(b) VoLuntTary TEsTiING.—(1) The Administrator shall provide for 
a program under which the Veterans’ Administration offers each 
patient to whom the Veterans’ Administration is furnishing health 
care or services and who is described in paragraph (2) the oppor- 
tunity to be tested to determine whether such patient is infected 
with the human immunodeficiency virus. 

(2) Patients referred to in paragraph (1) are— 

(A) patients who are receiving treatment for intravenous drug 
abuse, 

(B) patients who are receiving treatment for a disease associ- 
ated with the human immunodeficiency virus, and 

(C) patients who are otherwise at high risk for infection with 
such virus. 

(3) Subject to the consent requirement in paragraph (4) and unless 
medically contraindicated, the test shall be administered to each 
patient requesting to be tested for infection with such virus. 
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(4) A test may not be conducted under this subsection without the 
prior informed and separate written consent of the patient tested. 
The Administrator shall provide pre- and post-test counseling 
regarding the acquired immune deficiency syndrome and the test to 
each patient who is administered the test. 


Part D—OrTHER MATTERS 


SEC. 131. DEFINITION OF VETERANS’ ADMINISTRATION MEDICAL FACILI- 
TIES TO INCLUDE CERTAIN RECREATIONAL FACILITIES. 


Section 601(4) is amended— 

(1) by striking out “and” at the end of clause (A); 

(2) by striking out the period at the end of clause (B) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: 

“(C) public or private facilities at which the Administrator 
provides recreational activities for patients receiving care under 
section 610 of this title.”. 


SEC. 132. VETERANS’ ADMINISTRATION ASSISTANCE WITH REHABILITA- 
TION ACTIVITIES. 


(a) In GENERAL.—Chapter 3 is amended by inserting after section 
215 the following new section: 


“§ 216. Assistance to certain rehabilitation activities 


“(a) The Administrator may assist any organization named in or 
approved under section 3402 of this title in providing recreational 
activities which would further the rehabilitation of disabled vet- 
erans. Such assistance may be provided only if— 

“(1) the activities are available to disabled veterans on a 
national basis; and 

“(2) a significant percentage of the individuals participating 
in the activities are eligible for rehabilitative services under 
chapter 17 of this title. 

“(b) The Administrator may accept from any appropriate source 
contributions of funds and of other assistance to support the 

rator’s provision of assistance for such activities. 

“(cX1) Subject to paragraph (2) of this subsection, the Adminis- 
trator may authorize the use, for purposes approved by the Adminis- 
trator in connection with the activity involved, of the seal and other 
official symbols of the Veterans’ Administration and the name 
‘Veterans’ Administration’ by— 

“(A) any organization which provides an activity described in 
subsection (a) of this section with assistance from the Adminis- 
trator; and 

“(B) any individual or entity from which the Administrator 
accepts a significant contribution under subsection (b) of this 
section or an offer of such a contribution. 

“(2) The use of such seal or name or any official symbol of the 
Veterans’ Administration in an advertisement may be authorized by 
the Administrator under this subsection only if— 

“(A) the Administrator has approved the advertisement; and 

“(B) the advertisement contains a clear statement that no 

product, project, or commercial line of endeavor referred to 
i the advertisement is endorsed by the Veterans’ 
Administration.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 215 the following new item: 


“216. Assistance to certain rehabilitation activities.”. 


SEC. 133. RULES AND REGULATIONS RELATING TO VETERANS’ HEALTH 
CARE. 


The text of section 621 is amended to read as follows: 

“Rules and regulations prescribed under section 210(cX1) of this 
title shall include rules and regulations to promote good conduct on 
the part of persons who are receiving hospital, nursing home, and 
domiciliary care and medical services in Veterans’ Administration 
facilities. The Administrator may prescribe in rules and regulations 
under such section limitations in connection with the furnishing of 
such care and services during a period of national emergency (other 
— —" of war or an emergency described in section 5011A of 
this title).”’. 


SEC. 134. PER DIEM RATES FOR CARE IN STATE HOMES. 


(a) INCREASES IN Rates.—Section 641 is amended— 

(1) in subsection (a), by striking out clauses (1) through (3) and 
inserting in lieu thereof the following: 

“(1) $8.70 for domiciliary care; and 

“(2) $20.35 for nursing home care and hospital care,”; and 

(2) by adding at the end the following new subsection: 

“(d) Whenever the Administrator makes a determination pursu- 
ant to section 620(a\2\A) of this title that the cost of care furnished 
by the Veterans’ Administration in a general hospital under the 
direct jurisdiction of the Administrator has increased, the Adminis- 
trator may, effective no earlier than the date of such determination, 
increase the rates paid under subsection (a) of this section by a 
percentage not greater than the percentage by which the Adminis- 
trator has determined that such cost of care has increased.”’. 

(b) ErrectivE Dates.—(1) The amendment made by subsection 38 USC 641 note. 
(a1) shall take effect as of January 1, 1988. 

(2) The amendment made by subsection (a)(2) shall take effect on 
October 1, 1988. 


SEC. 135. MEDICAL RESEARCH. 


Section 4101(c\1) is amended by striking out the parenthetical 
phrase and inserting in lieu thereof “(including biomedical, mental 
illness, prosthetic and other rehabilitative, and health-care-services 
research and stressing research into spinal-cord injuries and other 
diseases that lead to paralysis of the lower extremities and research 
into injuries and illnesses particularly related to service)”. 


SEC. 136. CONVERSION OF UNDERUSED SPACE TO DOMICILIARY-CARE 38 USC 5010 
BEDS. note. 


(a) IN GENERAL.—(1) Subject to subsection (b), the Administrator Urban areas. 
shall, not later than June 1, 1988, in urban areas in which there are Homeless 
significant numbers of homeless veterans, convert underused space P®80ns- 
located in facilities under the jurisdiction of the Administrator to 
500 domiciliary-care beds to be used for the care of veterans in need 
of domiciliary care, primarily homeless veterans. 

(2) If the Administrator determines that it is impractical to under- 
take the conversions required in paragraph (1) to the extent 
required in that paragraph— 
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(A) because appropriate space for the conversions is not avail- 
able in sufficient quantity, or 
(B) because in areas in which there is sufficient space the 
numbers of homeless veterans in need of domiciliary care who 
would likely use the beds are not sufficient to warrant the 
conversions, 
the Administrator shall carry out paragraph (1) only to the extent 
- the Administrator has not determined that it is impractical to 
O SO. 

(b) Pron1siTtion AGAINST DIMINUTION OF CERTAIN OTHER CONVER- 
sions.—Nothing in this section shall result in the diminution of the 
conversion of hospital-care beds to nursing-home-care beds by the 
Veterans’ Administration. 

(c) Funpinc.—The Administrator shall carry out subsection (a) 
within the limits of available appropriations. 


TITLE II—HEALTH-CARE ADMINISTRATION AND 
PERSONNEL MATTERS 


Part A—ADMINISTRATION 


SEC. 201. HEALTH CARE QUALITY ASSURANCE ACTIVITIES. 


(a) Actions To IMPROVE QUALITY ASSURANCE ACTIVITIES.—Not 
later than 60 days after the date of the enactment of this Act, the 
Administrator shall take actions to improve the operation of health- 
care quality assurance programs and activities in the Veterans’ 
Administration, including actions to achieve the following purposes: 

(1) Upgrading the Office of Quality Assurance within the 
Department of Medicine and Surgery Central Office and assign- 
ing responsibility for risk-management activities (to be carried 
out with the concurrence of the General Counsel) to it. 

(2) Expanding, and assigning higher priority and greater 
resources to, quality-assurance programs and activities at each 
Veterans’ Administration health-care facility, including im- 
plementation of the review (known as “occurrence screening’’) 
of patient records for adverse events which are not the natural 
consequence of the patient’s disease, injury, or treatment and 
the maximum use of the facility’s computerized management 
information system for such activities. 

(3) Upgrading and expanding the office of the Medical Inspec- 
tor in the Department of Medicine and Surgery Central Office, 
including increasing the number of employees assigned to such 
office on a full-time basis, so as to ensure that each medical 
inspection carried out by that office includes at least one such 
full-time employee and otherwise ensuring such adequate num- 
bers of, and such skills and training on the part of, the employ- 
ees assigned to that office as are necessary to ensure the 
independence, objectivity, and accountability of that office. 

(4) Upgrading and expanding the activities of the Veterans’ 
Administration’s Office of Inspector General in overseeing, 
monitoring, and evaluating the operations of the Department of 
Medicine and i quality-assurance programs and activi- 
ties and its Medical Inspector office so as to provide the Chief 
Medical Director, the Administrator, and the Congress with 
clear and objective assessments of the effectiveness of those 
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programs and operations, including ensuring such numbers of, 
and such skills and training on the part of, employees assigned 
to the Office of the Inspector General as are necessary to carry 
out such oversight, monitoring, and evaluation effectively. 

(b) Report.—Not later than 75 days after the date of the enact- 
ment of this Act, the Administrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and the House of Representa- 
tives, a report paar: | the actions taken pursuant to subsection 
(a), including reports of the Chief Medical Director and the Inspector 
General of the Veterans’ Administration on such actions, and an 
future actions _—— (and a timetable therefor) in connection wit. 
such actions. The report shall include— 

(1) the Administrator’s views on (A) the effectiveness of qual- 
ity assurance and risk management and medical inspection 
—— and activities in the Department of Medicine and 

urgery and of the oversight, monitoring, and evaluation of 
those programs and activities before the implementation of the 
actions described in the preceding sentence, and (B) how those 
actions will improve the effectiveness of these programs and 
activities; and 

(2) a description of actions that have been or will be taken 
(and the justification for those actions) by the Administrator, 
the Inspector General, and the Chief Medical Director, as ap- 
propriate, to make other improvements in such programs 
and activities and the oversight, monitoring, and evaluation 
therefor. 


SEC. 202. HOSPITAL COST COLLECTIONS. 
Section 629(b\2) is amended by adding at the end the following 


new ———— 

“C)Ap ing under subparagraph (B) of this paragraph may 
not be brought after the end of the six-year period beginning on the 
last day on which the care or services for which recovery is sought 
are furnished.”’. 


SEC. 203. TORT CLAIMS. 


(a) INAPPLICABILITY OF AN EXCEPTION RELATING TO FEDERAL TORT 
Ciams IN MEDICAL MALPRACTICE AND NEGLIGENCE CasEes.—(1) Sec- 
tion 4116 is amended by adding at the end the following new 
subsection: 

“(f) The exception provided in section 2680(h) of title 28 shall not 
apply to any dates arising out of a negligent or wrongful act or 
omission of any person described in subsection (a) of this section in 
furnishing medical care or treatment (including medical care or 
treatment furnished in the course of a clinical study or investiga- 
tion) while in the exercise of such person’s duties in or for the 
Department of Medicine and Surgery.”. 

(2) The amendment made by a (1) shall apply with 38 USC 4116 
respect to claims as to which a final judgment has not been rendered note. 
as of the date of the enactment of this Act. 

(b) INcREASED AuTHoriTy To Apsust Tort CLamms ADMINISTRA- 
TIVELY.—(1) Subchapter II of chapter 3 is amended by adding at the 
end the following new section: 


“§ 223. Administrative settlement of tort claims 38 USC 223. 


“(a) Notwithstanding the limitations contained in section 2672 of 
title 28, the Administrator may settle any claim for money damages 
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against the United States cognizable under section 1346(b) or 2672 of 
title 28 or section 4116 of this title to the extent the authority to do 
so is delegated to the Administrator by the Attorney General. Such 
delegation may not exceed the authority delegated . the Attorney 
General to United States attorneys to settle claims for money 
damages against the United States. 

“(b) For purposes of this subsection, the term ‘settle’, with respect 
to a claim, means consider, ascertain, adjust, determine, and dispose 
of the claim, whether by full or partial allowance or by 
disallowance.”’. 

(2) The table of sections at the beginning of chapter 3 is amended 
by inserting after the item relating to section 222 the following: 


“223. Administrative settlement of tort claims.”. 
SEC. 204. NONPROFIT RESEARCH CORPORATIONS. 


(a) AUTHORITY OF ADMINISTRATOR.—Chapter 73 is amended by 
adding at the end the following new subchapter: 


“SUBCHAPTER VI—RESEARCH CORPORATIONS 


“§ 4161. Authority to establish; status 


“(a) The Administrator may authorize the establishment at any 
Veterans’ Administration medical center of a nonprofit corporation 
to provide a flexible funding mechanism for the conduct of approved 
research at the medical center. Except as otherwise required in this 
subchapter or under regulations prescribed by the Administrator, 
any such corporation, and its directors and employees, shall be 
required to comply only with those Federal laws, regulations, and 
executive orders and directives which apply generally to private 
nonprofit corporations. 

“(b) If by the end of the three-year period beginning on the date of 
the establishment of a corporation under this subchapter the cor- 
poration is not recognized as an entity the income of which is 
exempt from taxation under section 501(c\(3) of the Internal Reve- 
nue Code of 1986, the Administrator shall dissolve the corporation. 


“§ 4162. Purpose of corporations 


“Any corporation established under this subchapter shall be 
established solely to facilitate research as described in section 
4101(cX\1) of this title in conjunction with the applicable Veterans’ 
Administration medical center. Any funds received by the Adminis- 
trator for the conduct of research at the medical center other than 
funds appropriated to the Veterans’ Administration may be trans- 
ferred to and administered by the corporation for that purpose. 


“§ 4163. Board of directors; executive director 


“(a) The Administrator shall provide for the appointment of a 
board of directors for any corporation established under this sub- 
chapter. The board shall include— 

“(1) the director of the medical center, the chief of staff of the 
medical center, and the assistant chief of staff for research of 
the medical center; and 

“(2) subject to subsection (c) of this section, members who are 
not officers or — of the Federal Government and who 


are familiar with issues involving medical and scientific 
research. 
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“(b) Each such corporation shall have an executive director who 
shall be appointed by the board of directors with the concurrence of 
the Chief Medical Director of the Veterans’ Administration. The 
executive director of a corporation shall be responsible for the 
operations of the corporation and shall have such specific duties and 
responsibilities as the board may prescribe. 

“(c) An individual appointed under subsection (a2) of this section 
to the board of directors of a corporation established under this 
subchapter may not be affiliated with, employed by, or have any 
other financial relationship with any entity that is a source of 
funding for research by the Veterans’ Administration unless that 
source of funding is a governmental entity or an entity the income 
of which is exempt from taxation under section 501(cX8) of the 
Internal Revenue Code of 1986. 


“§ 4164. General powers 38 USC 4164. 


“(a) A corporation established under this subchapter may— 

“(1) accept gifts and grants from, and enter into contracts Gifts. 
with, individuals and public and private entities solely to carry Grants. 
out the purposes of this subchapter; and Contracts. 

“(2) employ such employees as it considers necessary for such 
purposes and fix the compensation of such employees. 

“(b) A corporation established under this subchapter may not 
spend funds for a research project unless the project is approved in 
accordance with procedures prescribed by the Chief Medical Direc- 
tor for research carried out with Veterans’ Administration funds. 
Such procedures shall include a peer review process. 


“§ 4165. Applicable State law 38 USC 4165. 


“Any corporation established under this subchapter shall be 
established in accordance with the nonprofit corporation laws of the 


State in which the applicable medical center is located and shall, to 
the extent not inconsistent with any Federal law, be subject to the 
laws of such State. 


“§ 4166. Accountability and oversight 38 USC 4166. 


“(aX1XA) The records of a corporation established under this Records. 
subchapter shall be available to the Administrator. 

“(B) For the purposes of sections 4(aX1) and 6(aX(1) of the Inspector 
General Act of 1978, the nl re ag and operations of such a corpora- 
tion shall be considered to be programs and operations of the 
Veterans’ Administration with respect to which the Inspector Gen- 
my of the Veterans’ Administration has responsibilities under such 

ct. 

‘(2) Such a corporation shall be considered an agency for the 
purposes of section 716 of title 31 (relating to availability of informa- 
tion and inspection of records by the Comptroller General). 

“(b) Each such corporation shall submit to the Administrator an 
annual report providing a detailed statement of its operations, 
activities, and accomplishments during that year. The corporation 
shall obtain a report of independent auditors ery te receipts 
and expenditures of funds by the corporation during that year and 
shall include that report in the corporation’s report to the Adminis- 
trator for that year. 

“(c) Each member of the board of directors of a corporation 
established under this subchapter, each employee of such a corpora- 
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88 USC 4168. 


38 USC 5016. 


tion, and each employee of the Veterans’ Administration who is 
involved in the functions of the corporation during any year— 
“(1) shall be subject to Federal laws and regulations 
applicable to Federal employees with respect to conflicts of 
interest in the performance of official functions; and 
“(2) shall submit to the Administrator an annual statement 
signed by the director or employee certifying that the director 
or employee is aware of, and has complied with, such laws and 
regulations in the same manner as Federal employees are 
required to. 

“(d) The Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives an annual 
report on the number and location of corporations established and 
the amount of the contributions made to each such corporation. 


“§ 4167. Report to Congress 


“Not later than February 1, 1991, the Administrator shall submit 
to Congress a report on the experience through the end of fiscal year 
1990 under this subchapter. The report shall include such rec- 
ommendations as the Administrator considers appropriate. 


“§ 4168. Expiration of authority 


“No corporation may be established under this subchapter after 
September 30, 1991.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following: 


“SUBCHAPTER VI—RESEARCH CORPORATIONS 


“4161. Authority to establish; status. 

“4162. Purpose of corporations. 

“4163. Board of directors; executive director. 
“4164. General powers. 

“4165. Applicable State law. 

“4166. Accountability and oversight. 

“4167. Report to Congress. 

“4168. Expiration of authority.”. 


SEC. 205. NURSING HOME REVOLVING FUND. 


(a) ESTABLISHMENT OF Funp.—Chapter 81 is amended by inserting 
after section 5015 the following new section: 


“§ 5016. Nursing home revolving fund 


“(aX1) Amounts realized from a transfer pursuant to section 
5022(aX2XC) of this title shall be administered as a revolving fund 
and shall be available without fiscal year limitation. 

“(2) The revolving fund shall be deposited in a checking account 
with the Treasurer of the United States. 

“(b\1) The expenditure of funds from the revolving fund may be 
made only for the construction, alteration, and acquisition (includ- 
ing site acquisition) of nursing home facilities and may be made only 
as provided for in appropriation Acts. 

(2) For the purpose of section 5004(aX(2) of this title, a bill, 
resolution, or amendment which provides that funds in the revolv- 
ing fund may be expended for a project involving a total expenditure 
of more than $2,000,000 for the construction, alteration, or acquisi- 
tion (including site acquisition) of a nursing home facility shall be 
considered to be a bill, resolution, or amendment making an appro- 


priation which may be expended for a major medical facility 
project.”’. 
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(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“5016. Nursing home revolving fund.”. 
SEC. 206. STATE HOME CONSTRUCTION GRANTS. 


(a) Date or List or APPROVED Progects.—Section 5035(b)(4) is 
amended by striking out “July 1” and inserting in lieu thereof 
“August 15”. 

(b) ConDITIONAL APPROVAL OF APPLICATIONS.—Section 5035(b) is 
amended— 

(1) in paragraph (4), by inserting “(including projects that 
have been conditionally approved under paragraph (6) of this 
subsection)” after “projects”; and 

(2) by adding at the end the following new paragraphs: 

“(6(A) The Administrator may conditionally approve a project 
under this section, conditionally award a grant for the project, and 
obligate funds for the grant if the Administrator determines that 
the application for the grant is sufficiently complete to warrant 
awarding the grant and that, based on assurances provided by the 
State submitting the application, the State will complete the ap- 
plication and meet all the requirements referred to in paragraph 
(1A) of this subsection by the date, not later than 90 days after the 
date of the conditional approval, specified by the Administrator. 

“(B) If a State does not complete the application and meet all the 
requirements referred to in such paragraph by the date specified by 
the Administrator under subparagraph (A) of this paragraph, the 
Administrator shall rescind the conditional approval and award 
under such subparagraph and deobligate the funds previously obli- 
gated in connection with the application. 

“(7(A) Subject to subparagraph (B) of this paragraph, the 
Administrator may increase the amount of any grant awarded to 
any State for a project under this section by an amount by which the 
Administrator determines that the estimated cost of the construc- 
tion or acquisition has increased from the estimated cost on which 
the Administrator based the determination to award the grant, 
without regard to the position of such project on the list established 
under paragraph (4) of this subsection, if the Administrator deter- 
mines that the grant was awarded before the State entered into a 
contract for the construction or acquisition provided for in such 
project. 

“(B) A grant may not be increased under subparagraph (A) of this 
paragraph by more than 10 percent of the amount of the grant 
initially awarded for such project, and the amount of such grant, as 
increased, may not exc 65 percent of the cost of the project.”. 


Part B—Pay AND OTHER PERSONNEL BENEFITS 


SEC. 211. ADDITIONAL PAY AUTHORITIES FOR NURSES TO BE AVAILABLE 
FOR PHARMACISTS AND OCCUPATIONAL THERAPISTS. 


(a) CATEGORY OF APPOINTMENT.—Section 4104 is amended— 

(1) in paragraph (2), by striking out “Pharmacists” and all 
that follows through “therapists” and inserting in lieu thereof 
“Psychologists (other than those described in paragraph (3) of 
this section)”; and 

(2) in paragraph (3)— 
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Contracts. 


(A) by striking out “and”; and 
(B) by inserting “, pharmacists, and occupational thera- 
pists” after “nurses” . 
(b) AUTHORITY FOR PREMIUM Pay.—The second sentence of section 
4107(f) is amended— 
(1) by striking out “or licensed” and inserting in lieu thereof 
“licensed”; and 
(2) inserting “pharmacists, or occupational therapists,” after 
“nurses, ”. 


SEC. 212. RECRUITMENT AND RETENTION BONUS PAY. 


(a) AUTHORITY To Pay Bonus.—Chapter 73 is amended by insert- 
ing after section 4119 the following new section: 


“§ 4120. Recruitment and retention bonus pay for nurses and 
certain other health-care personnel 


“(aX1) In order to recruit and retain registered nurses, the 
Administrator may enter into agreements under this section. Such 
an agreement may be entered into with any registered nurse who is 
employed at, or who agrees to accept employment with the Veter- 
ans’ Administration at, a Veterans’ Administration health-care 
facility that is designated by the Administrator as a health-care 
facility with a significant shortage in registered nurses in any 
clinical service. 

“(2) A registered nurse entering into an agreement under this 
section shall agree to remain employed by the Veterans’ Adminis- 
tration as a registered nurse for a period of time to be specified in 
the agreement and to serve during that period in a specific health- 
care facility that is designated by the Administrator as a health-care 
facility with a significant shortage of registered nurses in that 
nurse's Clinical service. Such period may not be less than two years 
or more than four years. Such employment during such period may 
be on a full-time basis or a part-time basis, as specified in the 
agreement. Part-time employment as specified in such an agree- 
ment may not be less than half-time. 

“(b\1) The Administrator shall pay to any nurse entering into an 
agreement under this section bonus pay in an amount specified in 
the agreement. The amount of such bonus pay may not exceed— 

‘“(A) $2,000 per year, in the case of an agreement for two 

ears, 

“(B) $3,000 per year, in the case of an agreement for three 
years, and 

“(C) $4,000 per year, in the case of an agreement for four 
years. 

“(2) In the case of an agreement for employment on less than a 
full-time basis, the amount of bonus pay shall be pro rated 
accordingly. 

“(cX1) Except as provided in paragraph (2) of this subsection, a 
bonus under this section shall be paid in equal installments after 
each year of service is completed throughout the period of obligated 
service specified in the agreement. 

“(2{A) The Administrator may make a payment in an 
amount not in excess of 25 percent of the total bonus in a lump sum 
at the time that the period of obligated service commences under 
the agreement. 

“(B) If the Administrator makes a lump-sum payment under 
subparagraph (A) of this paragraph, the remaining balance of the 
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bonus shall be paid in equal installments after each year of service 
is completed throughout the period of obligated service specified in 
the agreement. 

“(d\1) A bonus paid to any individual under this section shall be 
in addition to any pay or allowance to which the individual is 
entitled. 

“(2) The amount of a bonus paid under this section shall not be 
considered to be basic pay for the purposes of sections 5551, 5552, 
and 5595 of title 5, chapters 81, 83, 84, and 87 of such title, or any 
other provision of law creating an entitlement to benefits based on 
basic pay. 

“(e) At least once each year the Administrator, upon the rec- 
ommendation of the Chief Medical Director, shall determine the 
specific health-care facilities and clinical services, if any, as to which 
there are significant problems with respect to the recruitment and 
retention of registered nurses. Upon making any such determina- 
tion, the Administrator shall promptly notify the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives of 
the determination and the basis for the determination. 

“(f) The Administrator may enter into agreements under this Contracts. 
section with individuals in a health profession other than nursing 
(and other than a health profession for which special pay may be 
provided under section 4118 of this title) if the Administrator deter- 
mines that there are significant problems with respect to recruit- 
ment and retention of employees in that health profession. The 
Administrator’s authority to enter into any such agreement under 
this section, and such agreement, shall be subject to the provisions 
of this section in the same manner as are the authority to enter into 
an agreement under this section with a registered nurse and such 
an agreement. 

“(gX1) Except as provided in paragraph (2) of this subsection, an 
individual who voluntarily, or because of misconduct, fails to per- 
form services as assigned by the Administrator for the period of 
obligated service provided in an agreement under this section shall 
refund to the United States the amount by which the total amount 
of bonus payments received by that individual under this section 
exceeds the amount that such individual would have received under 
an agreement under this section to serve for the period of obligated 
service actually served (as determined at the time the agreement is 
entered into). If the period actually served is less than two years, the 
amount to be refunded is the entire amount paid to the individual. 

“(2) An individual shall not be required to make a refund under 
paragraph (1) of this subsection if the Administrator determines, in 
accordance with regulations prescribed under subsection (h) of this 
section, that the individual’s failure to perform services for the 
period of obligated service is due to circumstances (not including 
separation for cause) beyond the control of the individual. 

“(3) An obligation to refund any portion of a bonus payment under 
this subsection is, for all purposes, a debt owed to the United States. 

“(4) The provisions of this subsection and the specific amounts 
that the individual could be required to refund shall be disclosed to 
the individual at the time the agreement is entered into and shall be 
clearly set forth in the contract. 

“(h) The Administrator shall prescribe regulations to carry out Regulations. 
this section.”’. 
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(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 4119 the 
following: 


“4210. Recruitment and retention bonus pay for nurses and certain other health- 
care personnel.”’. 
(b) CoNFORMING AMENDMENT.—Section 4107(d) is amended by 
striking out “section 4118” and inserting in lieu thereof “sections 
4118 and 4120”. 


SEC. 213. ON-CALL PAY. 


Section 4107 is amended by adding at the end the following new 
subsection: 

“(j(1) The Administrator may pay an employee to whom this 
subsection applies pay at the rate provided in subsection (e)(8) of this 
— except for such time as the employee may be called back to 
work. 

“(2) This subsection applies to an employee who meets each of the 
following criteria: 

“(A) The employee is employed in a position listed in para- 
graph (3) of section 4104 of this title or meets the criteria 
specified in subclauses (i), (ii), and (iii) of subsection (g)(1)(B) of 
this section. 

““(B) The employee is employed in a work unit for which on- 
call premium pay is authori 

“(C) The employee is officially scheduled to be on call outside 
such employee’s regular hours or on a holiday designated by 
Federal statute or Executive order. 

“(3) An employee who is eligible for on-call pay under paragraph 
(1) of this subsection and who was receiving standby premium pay 
pursuant to section 5545 of title 5 on the date of the enactment of 
this subsection shall, as long as such employee is employed in the 
same position and work unit and remains eligible for such standby 
pay, receive pay for any period of on-call duty at the rate equal to 
the greater of (A) the rate of pay which such employee would receive 
if being paid the rate of standby pay pursuant to such section that 
such individual would be entitled to receive if such individual were 
not scheduled to be on call instead, or (B) the rate of pay which such 
employee is entitled to receive including on-call premium pay 
described in paragraph (1) of this subsection.”. 


SEC. 214. PREMIUM PAY FOR SATURDAY WORK. 


(a) ExTENSION OF SUNDAY WorK Premium Pay.—Paragraph (3) of 
section 4107(e) is amended by striking out “Saturday” and inserting 
in lieu thereof “Friday”. 

(b) CONFORMING AMENDMENTS.—(1) Subparagraph (A) of para- 
graph (10) of such section is amended to read as follows: 

“(A) Notwithstanding any other provision of law and subject to 
subparagraph (B) of this paragraph, the Administrator may increase 
the rates of additional pay authorized under paragraphs (2) through 
(8) of this subsection if the Administrator determines that it is 
necessary to do so in order to obtain or retain the services of 
nurses.’ 

(2) Such paragraph is further amended— 

(A) in subparagraph (B), by striking out ‘ a (AXi)” 
and inserting in lieu thereof “subparagraph (A)”’; and 
(B) by striking out subparagraph (C). 
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(c) ErFectTIvE Date.—The amendments made by this section shall 38 USC 4107 
apply with respect to tours of duty performed by nurses which begin _0te. 
on or after the first day of the first pay period beginning on or after 
the date of the enactment of this Act. 


SEC. 215. REPORT ON EFFECT OF CERTAIN PAY AND BENEFITS 38 USC 4104 
AMENDMENTS. note. 


Not later than one year after the date of the enactment of this Health care 
Act, the Administrator shall submit to the Committees on Veterans’ professionals. 
Affairs of the Senate and House of Representatives a report on the 
implementation of the amendments made by sections 211 through 
214, relating to pay and benefits for various health care profes- 
sionals in the Department of Medicine and Surgery. The report— 

(1) shall particularly describe the effect of such amendments 
and other provisions of law on the ability of the Veterans’ 
Administration to meet its requirements for nurses, phar- 
macists, occupational therapists, and physical therapists; and 

(2) shall include such recommendations for further legislative 
action as the Administrator considers appropriate. 


SEC. 216. HEALTH PROFESSIONALS EDUCATIONAL ASSISTANCE 
PROGRAM. 


(a) REPEAL oF O_tp ProGraM.—Subchapter IV of chapter 73 is 
repealed. 

(b) IMPROVED AND EXPANDED PrRoGRAM.—Part V is amended by 
adding at the end the following new chapter: 


“CHAPTER 76—HEALTH PROFESSIONALS 
EDUCATIONAL ASSISTANCE PROGRAM 


“SUBCHAPTER I—GENERAL 
“Sec. 
“4301. Establishment of program; purpose. 
“4302. Eligibility. 
“4303. Application and acceptance. 
“4304. Terms of agreement. 


“SUBCHAPTER II—SCHOLARSHIP PROGRAM 


“4311. Authority for program. 

“4312. Eligibility; application; agreement. 
“4313. Scholarship. 

“4314. Part-time students. 

“4315. Status of participants. 

“4316. Obligated service. 

“4317. Breach of agreement: liability. 
“4318. Expiration of program. 


“SUBCHAPTER III—TUITION REIMBURSEMENT PROGRAM 


“4321. Authority for program. 

“4322. Eligibility; application; agreement. 
“4323. Obligated service. 

“4324. Breach of agreement: liability. 

“4325. Allocation and distribution of funding. 


“SUBCHAPTER IV—ADMINISTRATIVE MATTERS 


“4331. Periodic adjustments in amount of assistance. 

“4332. Annual report. 

“4333. Regulations. 

“4334. Breach of agreement; waiver of liability. 

“4335. Service in other agencies. 

“4336. Exemption of educational assistance payments from taxation. 
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“SUBCHAPTER I—GENERAL 


38 USC 4301. “§ 4301. Establishment of program; purpose 


“(a) There is hereby established a program to be known as the 
Veterans’ Administration Health Professionals Educational Assist- 
ance Program (hereinafter in this chapter referred to as the 
‘Educational Assistance Program’). The program consists of— 

“(1) the scholarship program provided for in subchapter II of 
this chapter, and 

“(2) the tuition reimbursement program provided for in sub- 
chapter III of this chapter. 

“(b) The purpose of the Educational Assistance Program is to 
assist in providing an adequate supply of trained health-care person- 
nel for the Veterans’ Administration and the Nation. 


38 USC 4302. “§ 4302. Eligibility 


“(aX1) To be eligible to participate in the Educational Assistance 
Program, an individual must be accepted for enrollment or be 
currently enrolled as a student at a qualifying educational institu- 
tion in a course of education or training that is approved by the 
Administrator and that leads toward completion of a degree in a 
field of education or training for which a scholarship may be 
awarded under subchapter II of this chapter or for which tuition 
reimbursement may be provided under subchapter III of this 
chapter. 

“(2) A qualifying educational institution for purposes of this sec- 
tion is an educational institution that is in a State and that (as 
determined by the Administrator) is an accredited institution. 

“(b) An individual is not eligible to apply to participate in the 
Educational Assistance Program if the individual is obligated under 
any other Federal program to perform service after completion of 
the course of education or training of such individual referred to in 
subsection (a) of this section. 


38 USC 4303. “§ 4303. Application and acceptance 


Contracts. “(a) To apply to participate in the Educational Assistance Pro- 
gram, an individual shall submit to the Administrator an applica- 
tion for such participation together with an agreement described in 
section 4304 of this title under which the participant to serve 
a period of obligated service in the Department of Medicine and 
Surgery as provided in the eement in return for payment of 
educational assistance as provided in the agreement. 

“(bX1) An individual becomes a participant in the Educational 
Assistance Program upon the Administrator’s approval of the 
individual’s application and the Administrator’s acceptance of the 


eement. 

“(2) Upon the Administrator’s approval of an individual’s partici- 
pation in the program, the Administrator shall promptly notify the 
individual of that approval. Such notice shall be in writing. 

“(cX1) In distributing application forms and agreement forms to 
individuals desiring to participate in the Educational Assistance 
Program, the Administrator shall include with such forms the 
following: 

“(A) A fair summary of the rights and liabilities of an individ- 
ual whose application is approved (and whose agreement is 
accepted) by the Administrator, including a clear explanation of 
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the damages to which the United States is entitled if the 
individual breaches the agreement. 

“(B) A full description of the terms and conditions that apply 
to participation in the Educational Assistance Program and 
service in the Department of Medicine and Surgery. 

“(2) The Administrator shall make such application forms and 
other information available to individuals desiring to participate in 
the Educational Assistance Program on a date sufficiently early to 
= such individuals adequate time to prepare and submit such 
orms. 

“(d) In selecting applicants for acceptance in the Educational 
Assistance Program, the Administrator shall give priority to the 
applications of individuals who have previously received educational 
assistance under the program and have not completed the course of 
education or training undertaken under such program. 


“§ 4304. Terms of agreement 38 USC 4304. 


“An agreement between the Administrator and a participant in 
the Educational Assistance Program shall be in writing, shall be 
signed by the participant, and shall include the following provisions: 

“(1) The Administrator’s agreement— 

“(A) to provide the participant with educational assist- 
ance as authorized in subchapter II or III of this chapter 
and specified in the agreement; and 

“(B) to afford the participant the opportunity for employ- 
ment in the Department of Medicine and Surgery (subject 
to the availability of appropriated funds for such purpose 
and other qualifications established in accordance with 
section 4105 of this title). 

“(2) The participant’s agreement— 

“(A) to accept such educational assistance; 

“(B) to maintain enrollment and attendance in the course 
of training until completed; 

“(C) while enrolled in such course, to maintain an accept- 
able level of academic standing (as determined by the edu- 
cational institution offering such course of training under 
regulations prescribed by the Administrator); and 

“(D) after completion of the course of training, to serve as 
a full-time employee in the Department of Medicine and 
Surgery as specified in the agreement in accordance with 
subchapter II or III of this chapter. 

“(3) A provision that any financial obligation of the United 
States arising out of an agreement entered into under this 
chapter, and any obligation of the participant which is condi- 
tioned on such agreement, is contingent upon funds being 
appropriated for educational assistance under this chapter. 

“(4) A statement of the damages to which the United States is 
entitled under this chapter for the participant’s breach of the 
agreement. 

“(5) Such other terms as are required to be included in the 
agreement under subchapter II or III of this chapter or as the 
Administrator may require consistent with the provisions of 
this chapter. 





102 STAT. 520 PUBLIC LAW 100-322—MAY 20, 1988 


38 USC 4311. 


38 USC 4312. 


“SUBCHAPTER II—SCHOLARSHIP PROGRAM 


“§ 4311. Authority for program 


“As part of the Educational Assistance Program, the Adminis- 
trator shall carry out a scholarship program under this subchapter. 
The program shall be known as the Veterans’ Administration 
Health Professional Scholarship Program (hereinafter in this chap- 
ter referred to as the “Scholarship Program’’). 


“§ 4312. Eligibility; application; agreement 


“(a\(1) Except as provided in paragraph (2) of this subsection, an 
individual must be accepted for enrollment or be enrolled (as de- 
scribed in section 4302 of this title) as a full-time student to be 
eligible to participate in the Scholarship Program. 

“(2) An individual who is an eligible Veterans’ Administration 
employee may be accepted as a participant if accepted for enroll- 
ment or enrolled (as described in section 4302 of this title) for study 
on less than a full-time but not less than a half-time basis. (Such a 
participant is hereinafter in this subchapter referred to as a “part- 
time student”’.) 

“(3) For the purposes of paragraph (2) of this subsection, an 
eligible Veterans’ Administration employee is a full-time Veterans’ 
Administration employee who is permanently assigned to a Veter- 
ans’ Administration health-care facility on the date on which the 
individual submits the application referred to in section 4303 of this 
title and on the date on which the individual becomes a participant 
in the Scholarship Program. 

“(b\1) A scholarship may be awarded under this subchapter only 
in a qualifying field of education or training. 

“(2) A qualifying field of education or training for purposes of this 
subchapter is education or training leading to employment (under 
section 4104 of this title) as any of the following: 

“(A) A physician, dentist, podiatrist, optometrist, nurse, 
physician assistant, or expanded function dental auxiliary. 

“(B) A psychologist described in section 4104(3) of this title or 
a certified or registered respiratory therapist, licensed physical 
therapist, or licensed practical or vocational nurse. 

“(3) The Administrator may designate additional fields of edu- 
cation or training as qualifying fields of education or training if the 
education or training leads to employment in a position which 
would qualify the individual for increased basic pay under section 
4107(gX1\B) of this title. 

“(4) Before awarding the initial scholarship in a course of edu- 
cation or training other than medicine or nursing, the Adminis- 
trator shall notify the Committees on Veterans’ Affairs of the 
Senate and House of Representatives of the Administrator’s intent 
to award a scholarship in such course of education or training. The 
notice shall include a statement of the reasons why the award of 
scholarships in that course of education or training is necessary to 
assist in providing the Veterans’ Administration with an adequate 
supply of personnel in the health profession concerned. Any such 
notice shall be given not less than 60 days before the first such 
scholarship is awarded. 

“(5) In selecting applicants for the Scholarship Program, the 
Administrator shall give priority to the applications of individuals 
who will be entering their final year in a course of training. 





PUBLIC LAW 100-322—MAY 20, 1988 102 STAT. 521 


“(cX1) An agreement between the Administrator and a participant 
in the Scholarship Program shall (in addition to the requirements 
set forth in section 4304 of this title) include the following: 

“(A) The Administrator’s agreement to provide the partici- 
pant with a scholarship under this subchapter for a specified 
number (from one to four) of school years during which the 
participant is pursuing a course of oltaatinn or training de- 
scribed in section 4302 of this title. 

“(B) The participant’s agreement to serve as a full-time em- 
ployee in the Department of Medicine and Surgery for a period 
of time (hereinafter in this subchapter referred to as the ‘period 
of obligated service’) of one calendar year for each school year 
or part thereof for which the participant was provided a scholar- 
ship under the Scholarship Program. 

“(2) In a case in which an extension is granted under section 
4314(3) of this title, the number of years for which a scholarship may 
be provided under this subchapter shall be the number of school 
years provided for as a result of the extension. 

“(3) In the case of a participant who is a part-time student— 

“(A) the period of obligated service shall be reduced in accord- 
ance with the proportion that the number of credit hours 
carried by such participant in any such school year bears to the 
number of credit hours required to be carried by a full-time 
student in the course of training being pursued by the partici- 
pant, but in no event to less than one year; and 

“(B) the agreement shall include the participant’s agreement 
to maintain employment, while enrolled in such course of edu- 
cation or training, as a Veterans’ Administration employee 
permanently assigned to a Veterans’ Administration health- 
care facility. 

“(4) If a participant’s period of obligated service is deferred under 
section 4316(b\3\A\ji) of this title, the agreement terms under para- 
graph (1) of this subsection shall provide for the participant to serve 
any additional period of obligated service that is prescribed by the 
Administrator under section 4316(b)(4\B) of this title. 


“§ 4313. Scholarship 38 USC 4313. 


“(a) A scholarship provided to a participant in the Scholarship 
Program for a school year under the Scholarship Program shall 
consist of payment of the tuition of the participant for that school 
year, payment of other reasonable educational expenses (including 
fees, books, and laboratory expenses) for that school year, and a 
stipend determined under subsection (b) of this section. 

‘(b) A stipend under this section for a school year shall be 
ae to the participant of not in excess of $485 per month 
(adjusted in accordance with section 4331 of this title) for each of the 
12 consecutive months beginning with the first month of the school 
year, except that a stipend may not be paid to a participant who is a 
full-time employee of the Veterans’ Administration. The stipend of a 
participant who is a part-time student shall be adjusted as provided 
in sections 4314(1) and 4314(2) of this title. 

“(c) The Administrator may arrange with an educational institu- 
tion in which a participant in the Scholarship Program is enrolled 
for the payment to the educational institution of the amounts of 
tuition and other reasonable educational expenses described in 
subsection (a) of this section. Such payments may be made without 
regard to subsections (a) and (b) of section 3324 of title 31. 
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38 USC 4314. 


38 USC 4315. 


88 USC 4316. 


“§ 4314. Part-time students 


“In the case of a participant who is a part-time student— 

“(1) the maximum amount of the stipend payable to the 
participant shall be reduced in accordance with the proportion 
that the number of credit hours carried by such participant 
bears to the number of credit hours required to be carried by a 
full-time student in the course of education or training being 
pursued by the participant; 

“(2) a stipend may not be paid for any month during which 
the participant is not actually attending the course of training 
in which the participant is enrolled; and 

“(3) the Administrator may extend the period for which a 
scholarship may be awarded to the participant to a maximum of 
six school years if the Administrator determines that the exten- 
sion would be in the best interest of the United States. 


“§ 4315. Status of participants 


“Participants in the Scholarship Program shall not by reason of 
their participation in such program (1) be considered to be employ- 
ees of the Federal Government, or (2) be counted against any 


personnel ceiling affecting the Department of Medicine and 
Surgery. 


“§ 4316. Obligated service 


“(a) Each participant in the Scholarship Program shall provide 
service as a full-time employee of the Veterans’ Administration for 
the period of obligated service provided in the agreement of the 
participant entered into under section 4303 of this title. Such service 
shall be provided in the full-time clinical practice of such partici- 
pant’s profession or in another health-care position in an assign- 
ment or location determined by the Administrator. 

“(bX 1) Not later than 60 days before the participant’s service 
commencement date, the Administrator shall notify the participant 
of that service commencement date. That date is the date for the 
beginning of the participant’s period of obligated service. 

“(2) As soon as possible after the participant’s service commence- 
ment date, the Administrator shall— 

“(A) in the case of a participant who is not a full-time 
employee in the Department of Medicine and Surgery, appoint 
such participant as such an employee; and 

“(B) in the case of a participant who is an employee in the 
Department of Medicine and Surgery but is not serving in a 
position for which such participant’s course of education or 
training prepared such participant, assign such participant to 
such a position. 

“(3(A\i) In the case of a participant receiving a degree from a 
school of medicine, osteopathy, dentistry, optometry, or podiatry, 
the participant’s service commencement date is the date upon which 
the participant becomes licensed to practice medicine, osteopathy, 
dentistry, optometry, or podiatry, as the case may be, in a State. 
However, the Administrator may, at the request of such participant, 
defer such date until the end of the period of time required for the 
participant to complete an internship or residency or other ad- 
vanced clinical training. If the participant requests such a deferral, 
the Administrator shall notify the participant that such deferral 
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could lead to an additional period of obligated service in accordance 
with paragraph (4) of this subsection. 

“(ii) No such period of internship or residency or other advanced 
clinical training shall be counted toward satisfying a period of 
obligated service under this subchapter. 

“(B) In the case of a participant receiving a degree from a school of 
nursing, the participant’s service commencement date is the later of 
(i) the participant’s course completion date, or (ii) the date upon 
= the participant becomes licensed as a registered nurse in a 

tate. 

“(C) In the case of a participant not covered by subparagraph (A) 
or (B) of this paragraph, the participant’s service commencement 
date is the later of (i) the participant’s course completion date, or (ii) 
the date the participant meets any applicable licensure or certifi- 
cation requirements. 

“(4) A participant whose period of obligated service is deferred 
under paragraph (3)(A) of this subsection shall be required to under- 
take internship or residency or other advanced clinical training in 
an accredited program in an educational institution which is an 
affiliated institution (as defined in section 4108(c)(1) of this title) and 
with respect to which the affiliation agreement provides that all or 
part of the internship or residency or other advanced clinical train- 
ing will be undertaken in a Veterans’ Administration health-care 
facility. Such a participant may, at the discretion of the Adminis- 
trator and upon the recommendation of the Chief Medical Director, 
incur an additional period of obligated service— 

“(A) at the rate of one-half of a calendar year for each year of 
internship or residency or other advanced clinical training (or a 
proportionate ratio thereof), if the internship, residency, or 
advanced clinical training is in a medical specialty necessary to 
meet the health-care requirements of the Veterans’ Administra- 
tion (as determined under regulations prescribed by the 
Administrator); or 

“(B) at the rate of three-quarters of a calendar year for each 
year of internship or residency or other advanced clinical train- 
ing (or a proportionate ratio thereof), if the internship, resi- 
dency, or advanced clinical training is not in a medical specialty 
necessary to meet the health-care requirements of the Veterans’ 
Administration (as determined under regulations prescribed by 
the Administrator). 

“(5) The Administrator shall by regulation prescribe the service Regulations. 
commencement date for participants who were part-time students. 
Such regulations shall prescribe terms as similar as practicable to 
the terms set forth in paragraph (3) of this subsection. 

“(c1) Except as provided in paragraph (2) of this subsection, a 
participant in the Scholarship Program shall be considered to have 
begun serving such participant’s period of obligated service— 

“(A) on the date, after such participant’s course completion 
date, on which such participant (in accordance with subsection 
(b) of this section) is appointed under this chapter as a full-time 
employee in the Department of Medicine and Surgery; or 

“(B) if the participant is a full-time employee in the Depart- 
ment of Medicine and Surgery on such course completion date, 
on the date thereafter on which such participant is assigned to a 
position for which such participant's course of training pre- 
pared such participant. 
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“(2) A participant in the Scholarship Program who on such 
participant’s course completion date is a full-time employee in the 
Department of Medicine and Surgery serving in a capacity for which 
such participant’s course of training prepared such participant shall 
be considered to have begun serving such participant’s period of 
obligated service on such course completion date. 

“(3) For the purposes of this section, the term ‘course completion 
date’ means the date on which a participant in the Scholarship 
Program completes such participant's course of education or train- 
ing under the program. 


“§ 4317. Breach of agreement: liability 


“(a) A participant in the Scholarship Program (other than a 
participant described in subsection (b) of this section) who fails to 
accept payment, or instructs the educational institution in which 
the participant is enrolled not to accept payment, in whole or in 
part, of a scholarship under the agreement entered into under 
section 4303 of this title shall be liable to the United States for 
liquidated damages in the amount of $1,500. Such liability is in 
addition to any period of obligated service or other obligation or 
liability under the agreement. 

“(b) A participant in the Scholarship Program shall be liable to 
the United States for the amount which has been paid to or on 
behalf of the participant under the agreement if any of the following 
occurs: 

“(1) The participant fails to maintain an acceptable level of 
academic standing in the educational institution in which the 
participant is enrolled (as determined by the educational 
institution under regulations prescribed by the Administrator). 

“(2) The participant is dismissed from such educational 
institution for disciplinary reasons. 

“(3) The participant voluntarily terminates the course of 
training in such educational institution before the completion of 
such course of training. 

“(4) The participant fails to become licensed to practice medi- 
cine, osteopathy, dentistry, podiatry, or optometry in a State, 
fails to become licensed as a registered nurse in a State, or fails 
to meet any applicable licensure requirement in the case of any 
other health-care personnel who provide either direct patient- 
care services or services incident to direct patient-care services, 
during a period of time determined under regulations pre- 
scribed by the Administrator. 

“(5) In the case of a participant who is a part-time student, 
the participant fails to maintain employment, while enrolled in 
the course of training being pursued by such participant, as a 
Veterans’ Administration employee permanently assigned to a 
Veterans’ Administration health-care facility. 

Liability under this subsection is in lieu of any service obligation 

arising under the participant’s agreement. 

“(cX1) If a participant in the Scholarship Program breaches the 
agreement by failing (for any reason) to complete such participant’s 
period of obligated service, the United States shall be entitled to 
recover from the participant an amount determined in accordance 
with the following formula: 
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In such formula: 

“(A) ‘A’ is the amount the United States is entitled to recover. 

“(B) ‘®’ is the sum of (i) the amounts paid under this sub- 
chapter to or on behalf of the participant, and (ii) the interest on 
such amounts which would be payable if at the time the 
amounts were paid they were loans bearing interest at the 
maximum legal prevailing rate, as determined by the Treasurer 
of the United States. 

“(C) ‘t’ is the total number of months in the participant’s 
period of obligated service, including any additional period of 
— service in accordance with section 4316(b)(4) of this 
title. 

“(D) ‘s’ is the number of months of such period served by the 
participant in accordance with section 4313 of this title. 

“(2) Any amount of damages which the United States is entitled to 
recover under this section shall be paid to the United States within 


the one-year period beginning on the date of the breach of the 
agreement. 


“§ 4318. Expiration of program 38 USC 4318. 


“The Administrator may not furnish scholarships to new partici- 
pants in the Scholarship Program after September 30, 1992. 


“SUBCHAPTER III—TUITION REIMBURSEMENT PROGRAM 


“§ 4321. Authority for program 38 USC 4321. 


“As part of the Educational Assistance Program, the Adminis- 
trator shall carry out a tuition reimbursement program under this 
subchapter. The program shall be known as the Veterans’ Adminis- 
tration Nurse Education Tuition Reimbursement Program (herein- 
after in this chapter referred to as the “Tuition Reimbursement 
Program’’). 


“§ 4322. Eligibility; application; agreement 38 USC 4822. 


“(a) To be eligible to participate in the Tuition Reimbursement 
Program, an individual must be a full-time employee in the Veter- 
ans’ Administration permanently assigned to a Veterans’ Adminis- 
tration health-care facility and must be enrolled in a course of 
training offered by an institution approved by the Administrator 
leading toward completion of (1) an associate or higher degree in 
nursing, or (2) a masters degree or doctoral degree in nursing. 

“(b) In selecting applicants for acceptance in the Tuition Re- 
imbursement Program, the Administrator (in addition to according 
priorities as set forth in section 4303(d) of this title) shall give special 
consideration and emphasis to individuals pursuing a course of 
study which will expedite an increase in the number of registered 
nurses employed by the Veterans’ Administration. The Adminis- 
trator shall then give priority, in the following order, to— 

“(1) individuals who have been employed as full-time em- 
ployees in the Nursing Service in the Department of Medicine 
and Surgery; and 

“(2) individuals who have previously received tuition re- 
imbursement under the Tuition Reimbursement Program. 
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“(c) An agreement between the Administrator and a participant 
in the Tuition Reimbursement Program shall (in addition to the 
requirements set forth in section 4304 of this title) contain the 
following: 

“(1) The Administrator’s agreement to provide the participant 
with tuition reimbursement following successful completion (as 
determined, pursuant to regulations prescribed by the Adminis- 
trator, by the educational institution involved) of (A) a course or 
courses required for the course of study described in subsection 
(a) of this section, or (B) a course or courses taken as necessa: 
prerequisites for degree program enrollment if a letter regard- 
ing the potential enrollment of the participant from an appro- 
priate official of the institution involved includes a statement 
specifying such prerequisites. 

“(2) The participant's agreement— 

“(A) to maintain employment, while enrolled in the 
course of training being pursued by such participant, as a 
full-time Veterans’ Administration employee in the Depart- 
ment of Medicine and Surgery permanently assigned to a 
Veterans’ Administration health-care facility; and 

“(B) to continue to serve as a full-time employee in such 
Department for one year (hereinafter in this subchapter 
referred to as the ‘period of obligated service’) after comple- 
tion of the course for which the participant received tuition 
reimbursement. 

“(d) Tuition reimbursement provided to a participant in the Tui- 
tion Reimbursement Program may not exceed $2,000 per year 
adjusted in accordance with section 4331 of this title). 

“(e) The Administrator may arrange with an educational institu- 
tion pursuant to which such an institution would provide a course or 
courses at a Veterans’ Administration health-care facility to partici- 
pants in the Tuition Reimbursement Program. Under such an 
arrangement, the Administrator may agree to pay to the institution 
an amount not in excess of an amount determined by multiplying 
the number of participants in such a course by the amount of tuition 
reimbursement each participant would receive for enrolling and 
successfully completing such course. 


“§ 4323. Obligated service 


“(a) Each participant in the Tuition Reimbursement Program 
shall provide service in the full-time clinical practice of such partici- 
pant’s profession as a full-time employee of the Veterans’ Adminis- 
tration for the period of obligated service provided in the agreement 
of such participant entered into under section 4303 of this title. 

“(b) A participant who on such participant’s course completion 
date is a full-time employee in the Department of Medicine and 
Surgery shall be considered to have begun serving such participant’s 
period of obligated service on the course completion date. 

“(c) Except in the case of a participant whose tuition was paid 

ursuant to section 4322(f) of this title, if a participant in the Tuition 

imbursement Program fails to successfully complete a course, no 

reimbursement will be provided and no period of obligated service 
will be incurred. 

“(d) In the case of a participant whose tuition was paid pursuant 
to section 4322(f) of this title and who fails to complete the course 
involved, the period of obligation shall be of the same duration as it 
would have been if the participant had successfully completed the 
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course and the course completion date shall be considered to be the 
date on which the participant’s failure becomes an established fact. 

“(e) For the purposes of this section, the term ‘course completion 
date’ means the date on which a participant in the Tuition Re- 
imbursement Program completes such participant’s course of train- 
ing under the program. 


“§ 4324. Breach of agreement: liability 38 USC 4324. 


“(a) A participant in the Tuition Reimbursement Program who 
fails to maintain employment as a Veterans’ Administration em- 
ployee permanently assigned to a Veterans’ Administration health- 
care facility— 

“(1) may not be provided reimbursement for tuition for the 
course or courses in which the participant is enrolled; and 

“(2) in lieu of any service obligation arising from completion 
of a course or courses in a previous semester or quarter, shall be 
liable to the United States for the amount which has been paid 
to or on behalf of the participant under the agreement. 

“(b\1) If a participant in the Tuition Reimbursement Program 
breaches the agreement by failing (for any reason) to complete such 
participant’s period of obligated service, the United States shall be 
entitled to recover from the participant an amount determined in 
accordance with the following formula: 


sso (3) 


In such formula: 
“(A) ‘A’ is the amount the United States is entitled to recover. 
“(B) ‘®’ is the sum of (i) the amounts paid under this sub- 
chapter to or on behalf of the participant, and (ii) the interest on 
such amounts which would be payable if at the time the 
amounts were paid they were loans bearing interest at the 
maximum legal prevailing rate, as determined by the Treasurer 
of the United States. 
“(C) ‘t’ is the total number of months in the participant’s 
period of obligated service. 
“(D) ‘s’ is the number of months of such period served by the 
participant in accordance with section 4323 of this title. 
“(2) Any amount of damages which the United States is entitled to 
recover under this section shall be paid to the United States within 


the one-year period beginning on the date of the breach of the 
agreement. 


“§ 4325. Allocation and distribution of funding 38 USC 4325. 


“In determining the amount of funding to allocate to Veterans’ 
Administration health-care facilities for any fiscal year in connec- 
tion with the Tuition Reimbursement Program, the Administrator 
shall take into account (1) the personnel ceiling for that fiscal year 
for nursing personnel, and (2) the recruitment and retention needs 
of such facilities, as determined by the Administrator. 
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“SUBCHAPTER IV—ADMINISTRATIVE MATTERS 


38 USC 4331. “§ 4331. Periodic adjustments in amount of assistance 


“(a(1) Whenever there is a general Federal pay increase, the 
Administrator shall increase the maximum monthly stipend 
amount and the maximum tuition reimbursement amount. Any 
such increase shall take effect with respect to any school year that 
ends in the fiscal year in which the pay increase takes effect. 

“(2) The amount of any increase under paragraph (1) of this 
subsection is the previous maximum amount under that paragraph 
multiplied by the overall percentage of the adjustment in the rates 
of pay under the General Schedule made under the general Federal 
pay increase. Such amount shall be rounded to the next lower 
multiple of $1. 

“(b) For purposes of this section: 

“(1) The term ‘maximum monthly stipend amount’ means the 
maximum monthly stipend that may be paid to a participant in 
the Scholarship Program specified in section 4313(b) of this title 
and as previously adjusted (if at all) in accordance with this 
subsection. 

“(2) The term ‘maximum tuition reimbursement amount’ 
means the maximum amount of tuition reimbursement pro- 
vided to a participant in the Tuition Reimbursement Program 
specified in section 4322(e) of this title and as previously ad- 
justed (if at all) in accordance with this subsection. 

“(3) The term ‘general Federal pay increase’ means an adjust- 
ment (if an increase) in the rates of pay under the General 
Schedule under subchapter III of chapter 51 of title 5. 


88 USC 4332. “§ 4332. Annual report 


Not later than March 1 of each year, the Administrator shall 
submit to Congress a report on the Educational Assistance Program. 
Each such report shall include the following information: 

“(1) The number of students receiving educational assistance 
under the Educational Assistance Program, showing the num- 
bers of students receiving assistance under the Scholarship 
Program and the Tuition Reimbursement Program separately, 
and the number of students enrolled in each type of health 
profession training under each program. 

“(2) The education institutions providing such training to 
students in each program. 

“(3) The number of applications filed under each program, by 
health profession category, during the school year beginning in 
such year and the total number of such applications so filed for 
all years in which the Educational Assistance Program (or 
predecessor program) has been in existence. 

“(4) The average amounts of educational assistance provided 
per participant in the Scholarship Program and per participant 
in the Tuition Reimbursement Program. 

“(5) The amount of tuition and other expenses paid, by health 
profession category, in the aggregate and at each educational 
institution for the school year beginning in such year and for 
prior school years. 

“(6) The number of scholarships accepted, by health profes- 
sion category, during the school year beginning in such year 
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and the number, by health profession category, which were 
offered and not accepted. 

“(7) The number of participants who complete a course or 
course of training in each program each year and for all 
years that such program (or predecessor program) has been in 
existence. 


“§ 4333. Regulations 88 USC 4333. 


“The Administrator shall prescribe regulations to carry out the 
Educational Assistance Program. 


“§ 4334. Breach of agreement; waiver of liability 88 USC 4834. 


“(a) An obligation under the Educational Assistance Program (or 
an agreement under the program) of a participant in the Edu- 
cational Assistance Program for performance of services or payment 
of damages is canceled upon the death of the participant. 

“(b) The Administrator shall prescribe regulations providing for Regulations. 
the waiver or suspension of any obligation of a participant for 
service or payment under the Educational Assistance Program (or 
an agreement under the program) whenever noncompliance by the 
participant is due to circumstances beyond the control of the partici- 
pant or whenever the Administrator determines that the waiver or 
suspension of compliance is in the best interest of the United States. 

“(c) An obligation of a participant under the Educational Assist- 
ance Program (or an agreement thereunder) for payment of dam- 
ages may not be released by a discharge in bankruptcy under title 11 
before the expiration of the five-year period beginning on the first 
date the payment of such damages is due. 


“§ 4335. Service in other agencies 38 USC 4335. 
“(a) The Administrator, with the consent of the participant or 


individual involved and the consent of the head of the department 
or agency involved, may permit— 

“(1) a period of obligated service required under this chapter 
to be performed in the Department of Medicine and Surgery to 
be performed in another Federal department or agency or in the 
Armed Forces in lieu of performance of such service in the 
Department of Medicine and Surgery; and 

“(2) a period of obligated service required to be performed in 
another Federal department or agency or in the Armed Forces 
under another Federal health personnel educational assistance 
program to be performed in the Department of Medicine and 
Surgery. 

“(b) This section shall be carried out in cooperation with the heads 
of other appropriate departments and agencies. 


“§ 4336. Exemption of educational assistance payments from 38 USC 4336. 
taxation 


“Notwithstanding any other law, any payment to, or on behalf of 
a participant in the Educational Assistance Program, for tuition, 
education expenses, or a stipend under this chapter shall be exempt 
from taxation.”. 
(c) Savincs Provision.—The provisions of subchapter IV of chap- 38 USC 4141 
ter 73 of title 38, United States Code, as in effect on the day before n0¢te. 
the date of the enactment of this Act, shall remain in effect with 
respect to scholarships awarded under that subchapter. 
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(d) TRANSITION.—Section 4331 of title 38, United States Code, as 
added by subsection (b), shall not apply with respect to a school year 
ending during fiscal year 1988. 

(e) CLERICAL AMENDMENTS.—(1) The table of sections at the begin- 
ning of chapter 73 is amended by striking out the items relating to 
subchapter IV and sections 4141 through 4146. 

(2) The tables of chapters before part I and at the beginning of 
part V are each amended by inserting after the item relating to 
chapter 75 the following new item: 


“76. Health Professionals Educational Assistance Program 4301”. 


SEC. 217. PAY SCALES AND AWARDS FOR DEPARTMENT OF MEDICINE 
AND SURGERY EMPLOYEES. 


(a) Section 4103 ScHEDULE.—Subsection (a) of section 4107 is 
amended to read as follows: 

“(a) The annual rates or ranges of rates of basic pay for positions 
provided in section 4103 of this title shall be prescribed from time to 
time by Executive order as authorized by chapter 53 of title 5 or as 
otherwise authorized by law.”’. 

(b) Section 4104(1) Posrrions.—Subsection (b)(1) of section 4107 is 
amended to read as follows: 

“(bX1) The grades and annual ranges of rates of basic pay for 
positions provided for in paragraph (1) of section 4104 of this title 
shall be prescribed from time to time by Executive order as au- 
thorized by chapter 53 of title 5 or as otherwise authorized by law: 


“PHYSICIAN AND DENTIST SCHEDULE 


“Director grade. 
“Executive grade. 
“Chief grade. 
“Senior grade. 
“Intermediate grade. 
“Full grade. 
“Associate grade. 


“NURSE SCHEDULE 


“Director grade. 
“Assistant Director grade. 
“Chief grade. 

“Senior grade. 
“Intermediate grade. 
“Full grade. 

“Associate grade. 

“Junior grade. 


“CLINICAL PODIATRIST AND OPTOMETRIST SCHEDULE 


“Chief grade. 

“Senior grade. 

“Intermediate grade. 

“Full grade. 

“Associate grade.”. 

(c) AWARDS FOR CAREER APPOINTEES.—Subsection (cX3) of such 
section is amended by inserting “and any person appointed under 
section 4103 of this title who is not eligible for special pay under 
section 4118 of this title” after “applies”. 
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Part C—PERSONNEL ADMINISTRATION 


SEC. 221. DISCIPLINARY MATTERS AS TO CERTAIN APPOINTEES. 


Section 4106(g) is amended by adding at the end the following new 
paragraph: 

“(3) Notwithstanding any other provision of this title or other law, 
all matters relating to adverse actions, disciplinary actions, and 
grievance procedures involving individuals appointed to such posi- 
tions (including similar actions and procedures involving an em- 
ployee in a probationary status) shall be resolved under the provi- 
sions of title 5 as though such individuals had been appointed under 
such title.”. 


SEC. 222. PERSONNEL CEILINGS FOR NONCAREER RESEARCH PER- 
SONNEL. 


(a) ExcLusion From PERSONNEL CeEILINGS.—Section 5010(a) is 
amended by adding at the end the following new paragraph: 

“(6)(A) Temporary research personnel of the Department of Medi- 
cine and Surgery shall be excluded from any ceiling on full-time 
equivalent employees of the Veterans’ Administration or any other 
personnel ceiling otherwise applicable to employees of the Veterans’ 
Administration. 

“(B) For purposes of subparagraph (A) of this paragraph, the term 
‘temporary research personnel’ means personnel who are employed 
in the Department of Medicine and Surgery in other than a career 
appointment for work on a research activity and who are not paid 
by the Veterans’ Administration or are paid from funds appro- 
priated to the Veterans’ Administration to support such activity.”. 

(b) Errective DaTte.—The amendment made by subsection (a) 38 USC 5010 
shall apply with respect to fiscal years after fiscal year 1987. note. 


SEC. 223. AUTHORITY TO WAIVE LICENSURE AND INTERNSHIP REQUIRE- 
MENTS FOR CERTAIN HEALTH-CARE PERSONNEL. 


Subsection (d) of section 4114 is amended to read as follows: 

“(dX 1) Subject to paragraph (2) of this subsection, the Chief Medi- 
cal Director may waive for the purpose of the appointment of an 
individual under this section the requirements set forth in section 
4105(a) of this title— 

“(A) that a physician, dentist, psychologist, optometrist, reg- 
istered nurse, practical or vocational nurse, or physical thera- 
pist be licensed or certified, as appropriate; 

“(B) that the licensure or certification of such an individual be 
in a State; and 

“(C) that a psychologist have completed an internship. 

“(2) The waivers authorized in paragraph (1) of this subsection 
may be granted— 

“(A) in the case of clauses (A) and (C) of such paragraph, if the 
individual (i) will be employed to conduct research or serve in 
an academic position, and (ii) will have no responsibility for 
furnishing direct patient care services; and 

“(B) in the case of clause (B) of such paragraph, if the individ- 
ual will be employed to serve in a country other than the 
United States and the individual’s licensure or registration is in 
the country in which the individual is to serve.”’. 
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SEC. 224. NURSE REPRESENTATION ON POLICYMAKING COMMITTEES. 


(a) INcLusION oF Faciuity Cuier or Nursinc.—Section 4112 is 
amended by adding at the end the following new subsection: 

“(c) The Administrator shall require that the Chief of the Nursing 
Service (or the designee of the Chief) at each Veterans’ Administra- 
tion health-care facility be included in the membership of each 
policymaking committee at that facility. Such committees include 
(1) committees relating to matters such as budget, education, posi- 
tion management, clinical executive issues, planning, and resource 
allocation, and (2) the dean’s committee or other advisory committee 
established under subsection (b) of this section.”’. 

(b) TECHNICAL AMENDMENT.—Subsection (b) of such section is 
amended in the first sentence by striking out “deans committee” 
and inserting in lieu thereof “dean’s committee”. 


Part D—REPportTs 


SEC. 231. STUDY OF PAY AND OTHER PERSONNEL MANAGEMENT 
PRACTICES. 


(a) IN GENERAL.—The Administrator shall conduct a study in 
order to determine— 

(1) the effects of the pay and other personnel management 
practices of the Department of Medicine and Surgery of the 
Veterans’ Administration on the ability of the Veterans’ 
Administration to recruit and retain categories of employees (A) 
who are qualified to provide direct patient-care services, or 
services that are incident to direct patient-care services, in 
Veterans’ Administration health-care facilities, and (B) as to 
which problems of recruitment and retention have arisen, and 

(2) the effects that flexible employment benefits programs 
would have on the recruitment and retention of such employees. 

(b) Matrers RequirED To BE DETERMINED.—In conducting the 
study under subsection (a), the Administrator shall make determina- 
tions with respect to various factors which may affect the deter- 
minations to be made under subsection (a), including determinations 
of the following: 

(1) Whether there is inappropriate pay compression between 
the rates of pay of long-time employees of the Veterans’ 
Administration and either the rates of pay of their supervisors 
or the rates of pay of relatively new employees performing the 
same services as a result of the position classification and pay 
systems applicable to such long-time and relatively new em- 
— or to their supervisors. 

(2) If any such inappropriate pay compression exists and such 
compression results from such position classification and pay 
systems, whether it is feasible to revise such system or systems 
in order to eliminate such pay compression and how much 
would be the cost to revise such system or systems for that 
purpose and to implement the revisions. 

(3) Whether the payment of pay differentials (or of increased 
pay differentials) for evening or night service is needed in order 
to improve the ability of the Veterans’ Administration to re- 
cruit and retain personnel to perform services referred to in 
subsection (a) on evening or night shifts, in what amounts such 
differentials should be paid, how much would be the cost of the 
payment of such differentials, and what, if any, effects the 
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payment of such differentials would be expected to have on the 
ability of the Veterans’ Administration to recruit and retain 
personnel to perform such services on a shift for which a 
differential is not paid. 

(c) CONSIDERATION OF FLEXIBLE EMPLOYEE BENEFITS PROGRAMS.— 
In conducting the study under subsection (a), the Administrator 
shall review the personnel management practices of an appropriate 
sample of employers other than the Federal Government. The 
Administrator shall consider— 

(1) the extent to which such employers provide flexible 
employment benefits under programs designed to meet the 
individual needs to their employees, 

(2) the advantages of such programs for such employers and 
employees, and 

(3) the feasibility, desirability, and appropriateness of 
establishing and carrying out any such flexible employment 
benefits program for employees of the Department of Medicine 
and Surgery of the Veterans’ Administration. 

(d) Reports.—Not later than one year after the date of the 
enactment of this Act, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report on the results of the study required by subsec- 
tion (a). The report shall contain— 

(1) the determinations of the Administrator under subsections 
(a) and (b); and 

(2) any planned administrative actions, and any recommenda- 
tions for legislation, that the Administrator considers appro- 


= to include in the report on the basis of the results of the 
study. 


SEC. 232. REPORT ON CERTAIN ACTIVITIES RELATING TO TRAINING IN 
GERIATRICS OF MEDICAL AND OTHER HEALTH-PROFES- 
SIONAL SCHOOLS AFFILIATED WITH THE VETERANS’ 
ADMINISTRATION. 


(a) Report.—Not later than August 1, 1988, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report regarding the Veterans’ 
Administration’s activities, and the success of those activities, de- 
signed to promote increased efforts by affiliated institutions (1) in 
training health-care professionals to care for older patients, and (2) 
in research into the aging process and diseases and disabilities 
associated with aging. 

(b) Matters To Be INcLuDED.—The report under subsection (a) 
shall include the following: 

(1) Information, for each academic year from 1980-1981 
through 1987-1988, on the number of affiliated institutions, 
shown by type of institution and type of training, that— 

(A) have a program through which students or trainees 
receive education and training in geriatrics through regular 
rotation through Veterans’ Administration medical centers, 
nursing homes, domiciliary facilities, or other units provid- 
ing extended care to veterans; or 

(B) have a formal program providing education and train- 
ing in geriatrics; or 

(C) have both such programs. 

(2) Information on the number of affiliated institutions 
(shown by type of institution) that are planning to establish 
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programs as described in paragraph (1), together with a time- 
table for such actions. 

(8) Estimates of the costs, both to the Veterans’ Administra- 
tion and to the affiliated institutions, of the programs described 
in paragraphs (1) and (2). 

(4) Estimates of the number of Veterans’ Administration 
patients receiving care or who will receive care from the stu- 
dents or trainees participating in programs described in para- 
graphs (1)(A) and (2). 

(5) A description of the role of the Veterans’ Administration 
in encouraging the establishment and continuation of the pro- 
grams described in paragraph (1). 

(6) The views of the Administrator on the feasibility and 
desirability of requiring, as a condition of the Veterans’ 
Administration’s entering into or continuing an affiliation 
agreement with a health-care professional training institution, 
the establishment with such institution of the appropriate type 
of arrangements described in clause (C\(i) or (C)ii) of section 
4101(f\(1) of title 38, United States Code. 

(c) DEFINITION.—For purposes of this section, the term “affiliated 
institutions” means medical and other health-professional training 
schools affiliated with the Veterans’ Administration. 


TITLE I1I—VETERANS’ BENEFITS 


Part A—BENEFITs BASED ON SERVICE-CONNECTED DISABILITIES 


SEC. 301. SPECIALLY ADAPTED HOUSING ASSISTANCE. 


Section 802 is amended— 
(1) in subsection (a), by striking out “$35,500” and inserting in 
lieu thereof “$38,000”; and 
(2) in subsection (b), by striking out “$6,000” and inserting in 
lieu thereof “$6,500”. 


SEC. 302. AUTOMOBILE ASSISTANCE ALLOWANCE. 


Section 1902(a) is amended by striking out “$5,000” and inserting 
in lieu thereof “$5,500”. 


SEC. 303. BURIAL BENEFIT FOR SERVICE-CONNECTED DEATHS. 


Section 907 is amended by striking out “$1,100” and inserting in 
lieu thereof “$1,500”. 


SEC. 304. EFFECTIVE DATE. 
The amendments made by sections 301, 302, and 303 shall take 
effect on April 1, 1988. 


Part B—CoMPENSATION-RELATED PROVISIONS 


SEC. 311. DEFINITION OF FORMER PRISONER OF WAR. 


Section 101(82\B) is amended by striking out Ba a period 
other than a period of war in which such person was held 
SEC. 312. PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN 
DISABILITIES FOR FORMER PRISONERS OF WAR. 
Section 312(b) is amended— 
(1) by striking out “or” at the end of clause (11); and 
(2) by inserting after clause (12) the following new clauses: 
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“(13) peripheral neuropathy except where directly related to 
infectious causes, 

(14) irritable bowel syndrome, or 

“(15) peptic ulcer disease,”. 


SEC. 313. PRESUMPTION OF SERVICE CONNECTION FOR LUPUS. 


Section 301(3) is amended by inserting below “Leukemia” the 
following: “Lupus erythematosus, systemic”. 
SEC. 314. REINSTATED ENTITLEMENT FOR CERTAIN SURVIVORS. 

Section 156(aX1) of Public Law 97-377 (96 Stat. 1830, 1920) is 
amended— 

(1) in subparagraph (B), by inserting ‘or who meets the 
requirements for entitlement to the equivalent of such benefit 
provided under section 412(a) of title 38, United States Code” 
after “month”; and 

(2) in subparagraph (C), by inserting “, or to the equivalent of 
such benefit based on meeting the requirements of section 
412(a) of title 38, United States Code,” after “(42 U.S.C. 402(g))”’. 


Part C—EDUCATION PROVISIONS 


SEC. 321. MEASUREMENT OF LABORATORY INSTRUCTION. 


(a) In GENERAL.—Section 1788 is amended— 

(1) in clause (B) of the first sentence of the matter following 
clause (7) of subsection (a), by inserting “(or two 50-minute 
periods)” after “two hours”; and 

(2) in subsection (c), by inserting “(or two 50-minute periods)” 
after “two hours”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 


shall apply to any enrollment or reenrollment commencing on or 
after the date of enactment of this Act. 


SEC. 322. AUTHORITY TO WAIVE COMPLIANCE SURVEYS. 


The text of section 1793 is amended to read as follows: 

“(a) Except as provided in subsection (b) of this section, the 
Administrator shall conduct an annual compliance survey of each 
institution offering one or more courses approved for the enrollment 
of eligible veterans or persons if at least 300 veterans or persons are 
enrolled in such course or courses under provisions of this title or if 
any such course does not lead to a standard college degree. Such 
compliance survey shall be designed to ensure that the institution 
and approved courses are in compliance with all applicable provi- 
sions of chapters 30 through 36 of this title. The Administrator shall 
assign at least one education compliance specialist to work on 
compliance surveys in any year for each 40 compliance surveys 
required to be made under this section for such year. 

“(b) The Administrator may waive the requirement in subsection 
(a) of this section for an annual compliance survey with respect to 
an institution if the Administrator determines, based on the institu- 
tion’s demonstrated record of compliance with all the applicable 
provisions of chapters 30 through 36 of this title, that the waiver 
would be appropriate and in the best interest of the United States 
Government.”’. 


42 USC 402 note. 


38 USC 1788 
note. 
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SEC. 323. EFFECTIVE DATE OF AWARDS UNDER THE POST-VIETNAM ERA 
VETERANS’ EDUCATION ASSISTANCE PROGRAM. 


Section 3013 is amended by inserting “32,” after “31,”. 


Part D—INSURANCE PROVISIONS 


SEC. 331. AUTHORITY FOR ANNUITY ADJUSTMENTS. 


(aX1) Subchapter I of chapter 19 is amended by adding at the end 
the following new section: 


“§ 727. Authority for higher monthly installments payable to cer- 
tain annuitants 


“(a) Subject to subsections (b) and (c) of this section, the Adminis- 
trator may from time to time adjust the dollar amount of the 
monthly installments payable to a beneficiary of National Service 
Life Insurance, Veterans Special Life Insurance, or Veterans Re- 
opened Insurance who is receiving the proceeds of such insurance 
under a life annuity settlement option. The Administrator may 
make such an adjustment only if the Administrator determines that 
the adjustment is administratively and actuarially sound for the 
program of insurance concerned. The Administrator may make such 
an adjustment without regard to the provisions of sections 702, 723, 
and 725 of this title with respect to interest rates and the use of 
mortality tables. 

“(b) The Administrator shall determine the amount in the trust 
funds in the Treasury held for payment of proceeds to National 
Service Life Insurance, Veterans Soecial Life Insurance, and Veter- 


ans Reopened Insurance beneficiaries attributable to interest and 
mortaiity gains on the reserves held for annuity accounts. Such 
amount shall be available for distribution to the life annuitants 
referred to in subsection (a) of this section as a fixed percentage of, 


and in addition to, the monthly installment amount to which the 
annuitants are entitled under this subchapter. For the purposes of 
this section, gains on the reserves are defined as funds attributable 
solely to annuity accounts that are in excess of actuarial liabilities. 

“(c) The monthly amount of an annuity authorized in sections 702, 
723, and 725 of this title, as adjusted under this section, may not be 
less than the monthly amount of such annuity that would otherwise 
be applicable without regard to this section.’’. 

(2) The table of sections at the beginning of chapter 19 is amended 
by inserting after the item relating to section 726 the following new 
item: 


“727. Authority for higher monthly installments payable to certain annuitants.”. 


(bX1) Subchapter II of chapter 19 is amended by adding at the end 
the following new section: 


“§ 762. Authority for higher monthly installments payable to cer- 
tain annuitants 


“(a) Subject to subsections (b) and (c) of this section, the Adminis- 
trator may from time to time adjust the dollar amount of the 
monthly installments payable to a beneficiary of United States 
Government Life Insurance who is receiving the proceeds of such 
insurance under a life annuity settlement option. The Adminis- 
trator may make such an adjustment only if the Administrator 
determines that the adjustment is administratively and actuarially 
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sound. The Administrator may make such an adjustment without 
regard to the provisions of section 744 of this title with respect to 
interest rates and the use of mortality tables. 

“(b) The Administrator shall determine the amount in the trust 
fund in the Treasury held for payment of proceeds to United States 
Government Life Insurance beneficiaries attributable to interest 
and mortality gains on the reserves held for annuity accounts. Such 
amount shall be available for distribution to the life annuitants 
referred to in subsection (a) of this section as a fixed percentage of, 
and in addition to, the monthly installment amount to which the 
annuitants are entitled under this subchapter. For the purposes of 
this section, gains on the reserves are defined as funds attributable 
solely to annuity accounts that are in excess of actuarial liabilities. 

“(c) The monthly amount of an annuity authorized in section 744 
of this title, as adjusted under this section, may not be less than the 
monthly amount of such annuity that would otherwise be applicable 
without regard to this section.”’. 

(2) The table of sections at the beginning of chapter 19 is amended 
by inserting after the item relating to section 761 the following new 
item: 

“762. Authority for higher monthly installments payable to certain annuitants.”. 
SEC. 332. EXEMPTIONS FROM STATE TAXATION. 


(a) ExEmMPTION.—Section 769 is amended by adding at the end the 
following new subsection: 

“(g\1) No tax, fee, or other monetary payment may be imposed or 
collected by any State, or by any political subdivision or other 
governmental authority of a State, on or with respect to any pre- 
mium paid under an insurance policy purchased under this sub- 
chapter. 

“(2) Paragraph (1) of this subsection shall not be construed to 
exempt any company issuing a policy of insurance under this sub- 
chapter from the imposition, payment, or collection of a tax, fee, or 
other monetary payment on the net income or profit accruing to or 
realized by that company from business conducted under this sub- 
chapter, if that tax, fee, or payment is applicable to a broad range of 
business activity.”’. 

EFFECTIVE Date.—The amendment made by subsection (a) 
shall take effect with respect to premiums paid for periods begin- 
ning after June 30, 1988. 


SEC. 333. DIRECT ADMINISTRATION OF VETERANS’ MORTGAGE LIFE 
INSURANCE. 


(a) REVISION OF PROoGRAM.—(1) Section 806 is amended to read as 
follows: 


“§ 806. Veterans’ Mortgage Life Insurance 


“(a) The United States shall automatically insure any eligible 
veteran who is or has been granted assistance in securing a suitable 
housing unit under this chapter against the death of the veteran 
unless the veteran (1) submits to the Administrator in writing the 
veterans’ election not to be insured under this section, or (2) fails to 
respond in a timely manner to a request from the Administrator for 
information on which the premium for such insurance can be based. 

“(b) The initial amount of insurance provided a veteran under this 
section may not exceed the lesser of $40,000 or the amount of the 
loan outstanding on the housing unit. The amount of such insurance 


38 USC 769 note. 
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shall be reduced according to the amortization schedule of the loan 
and may not at any time exceed the amount of the outstanding loan 
with interest. If there is no outstanding loan on the housing unit, 
insurance is not payable under this section. If an eligible veteran 
elects not to be insured under this section, the veteran may there- 
after be insured under this section, but only upon submission of an 
application, payment of required premiums, and compliance with 
such health requirements and other terms and conditions as may be 
prescribed by the Administrator. 

“(c) The premiums charged a veteran for insurance under this 
section shali be paid at such time and in such manner as the 
Administrator prescribes. The rates for such premiums shall be 
based on such mortality data as the Administrator considers appro- 
priate to cover only the mortality cost of insuring standard lives. In 
the case of a veteran receiving compensation or other cash benefits 
paid to the veteran by the Administrator, the Administrator shall 
deduct from such compensation or other benefits the premiums 
charged the veteran under this section. 

“(d(1) The United States shall bear the costs of insurance under 
this section to the extent that such costs exceed premiums estab- 
lished by the Administrator. Premiums collected on insurance 
under this section shall be credited to the ‘Veterans Insurance and 
Indemnities’ appropriation account, and all disbursements of insur- 
ance proceeds under this section shall be made from that account. 

Appropriation “(2) There are authorized to be appropriated to the Administrator 
authorization. for such account such amounts as may be necessary to carry out this 
section. 

“(e) Any amount of insurance in force under this section on the 
date of the death of an eligible veteran insured under this section 
shall be paid to the holder of the mortgage loan, for payment of 
which the insurance was granted, for credit on the loan indebted- 
ness. Any liability of the United States under such insurance shall 
be satisfied when such payment is made. If the Administrator is the 
holder of the mortgage loan, the insurance proceeds shall be cred- 
ited to the loan indebtedness and, as appropriate, deposited in either 
the direct loan or loan guaranty revolving fund established by 
section 1823 or 1824 of this title, respectively. 

“(f) The Administrator may prescribe such regulations relating to 
eligibility for insurance under this section, the maximum amount of 
insurance, the effective date of insurance, the maximum duration of 
insurance, and other pertinent matters not specifically provided for 
in this section as the Administrator determines are in the best 
interest of veterans or the United States. 

“(g) The amount of the insurance in force at any time shall be the 
amount necessary to pay the mortgage indebtedness in full, except 
as otherwise limited by subsection (b) of this section or regulations 
prescribed by the Administrator under this section. 

“(h) The Administrator shall issue to each veteran insured under 
this section a certificate setting forth the benefits to which the 
veteran is entitled under the insurance. 

“(i) Insurance under this section shall terminate upon whichever 
of the following events first occurs: 

“(1) Satisfaction of the veteran’s indebtedness under the loan 
upon which the insurance is based. 

“(2) The veteran’s seventieth birthday. 

“(3) Termination of the veteran’s ownership of the property 
securing the loan. 
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“(4) Discontinuance of payment of premiums by the veteran. 

“(j) Termination of life insurance under this section shall not 

affect the guaranty or insurance of the loan by the Administrator.”. 

(2) The item relating to section 806 in the table of sections at the 
beginning of chapter 21 is amended to read as follows: 


“806. Veteran’s mortgage life insurance.”. 


(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect on the first day of the fourth month beginning after 
the date of the enactment of this Act. 

(c) Savincs Provision.—Mortgage protection life insurance 
granted to any veteran under the former section 806 shall continue 
in force with the United States as insurer, subject to the terms of 
subsection (d). Nothing in that subsection shall impair any rights of 
any veteran or mortgage loan holder under the former section 806 
that matured before the effective date specified in subsection (b). 

(d) DiscoNTINUANCE OF CONTRACT PrRoGRAM.—(1) Effective as of 
the effective date specified in subsection (b), the Administrator shall 
discontinue the policy of insurance purchased in accordance with 
the former section 806. 

(2) All premiums collected or received by the insurer on or after 
such effective date under a policy purchased under the former 
section 806 shall be promptly forwarded to the Administrator and 
shall be credited to the “Veterans Insurance and Indemnities” 
appropriation account. Any positive balance of the contingency 
reserve maintained by the insurer under such policy remaining 
after all charges have been made shall be payable to the Adminis- 
trator and shall be deposited by the Administrator in such account, 
except that such balance may, upon the election of the insurer, be 
paid by the insurer in equal monthly installments over a period of 
not more than two years beginning on the date, after such effective 
date, that the Administrator specifies. 

(e) ForMER Section 806 DeFINep.—For the purpose of subsections 
(c) and (d), the term “former section 806” means section 806 of title 
38, United States Code, as in effect on the day before the effective 
date specified in subsection (b). 


Part E—MEMORIAL AFFAIRS 


SEC. 341. NATIONAL CEMETERY GRAVE MARKERS. 


(a) IN GENERAL.—Section 1004(c)(2) is amended— 

(1) by striking out “and” at the end of clause (A); 

(2) by striking out the period at the end and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end the following new clauses: 

“(C) in the case of any cemetery located on the grounds of or 
— to a Veterans’ Administration health-care facility, the 
Administrator may provide for flat grave markers; and 

“(D) in the case of grave sites of cremated remains that are 
interred in the ground, the Administrator may provide for flat 
grave markers.”. 

(b) GRAVE Markers IN CERTAIN LocaTions.—Notwithstanding sec- 
tion 1004(cX(2) of title 38, United States Code, the Administrator may 
provide for flat grave markers in the cases of the national ceme- 
teries in Riverside, California; Bourne, Massachusetts; Augusta, 
Michigan; and Indiantown Gap, Pennsylvania; and the proposed 
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36 USC 138c. 


national cemetery approved by the Administrator, as of July 31, 
1987, for Northern California. 


SEC. 342. CONTRIBUTIONS FOR CERTAIN PROJECTS. 


Section 1004(f) is amended— 

(1) by striking out “The” and inserting in lieu thereof “(1) 
The”; and 
(2) by adding at the end the following new paragraph: 

“(2) The Administrator may, to the extent of appropriated funds 
available for such purpose, make a contribution to local authorities 
for the construction of road improvements or traffic controls or 
other devices on land adjacent to a national cemetery if the 
Administrator determines that such a contribution is essential to 
ensure safe ingress to or egress from the cemetery.”. 


SEC. 343. STATE VETERANS’ CEMETERY CONSTRUCTION GRANTS. 


Section 1008(b) is amended— 
(1) by striking out paragraph (1); 
(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(1), (2), and (3), respectively; 
(3) in paragraphs (1) and (2) (as so redesignated), by striking 
out “per centum” and inserting in lieu thereof “percent”; and 
(4) in paragraph (2) (as so redesignated), by striking out 
“paragraph (2)” and inserting in lieu thereof “paragraph (1)”. 


SEC. 344. GRAVE LINERS. 


(a) AUTHORITY TO PRovipE.—Section 906 is amended by adding at 
the end the following new subsection: 

“(e(1) The Administrator may provide a grave liner for any grave 
in a cemetery within the National Cemetery System in which 
remains are interred in a casket. The Secretary of the Army may 
provide a grave liner for such a grave in the Arlington National 
Cemetery. 

“(2) The use of grave liners in a cemetery within the National 
Cemetery System or in the Arlington National Cemetery shall be in 
accordance with specifications and procedures approved by the 
Administrator or the Secretary, respectively.” 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 906. Headstones, markers, and grave liners”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 23 is amended to read as follows: 


“906. Headstones, markers, and grave liners.”’. 


SEC. 345. AMERICAN BATTLE MONUMENTS COMMISSION FOREIGN CUR- 
RENCY FLUCTUATIONS. 


(a) ESTABLISHMENT OF FoREIGN CURRENCY FLUCTUATIONS Ac- 
COUNT.—The Act entitled “An Act for the creation of an American 
Battle Monuments Commission to erect suitable memorials 
commemorating the services of the American soldier in Europe, and 
for other purposes”, approved March 4, 1923 (36 U.S.C. 121 et seq.), 
is amended by adding at the end the following new section: 

“Sec. 13. (a) There is hereby established in the Treasury an 
account to be known as the ‘Foreign Currency Fluctuations, Amer- 
ican Battle Monuments Commission, Account’. The account shall be 
used to provide funds, in addition to funds appropriated for salaries 
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and expenses of the American Battle Monuments Commission, to 
pay the costs of such salaries and expenses that exceed the amount 
appropriated therefor as a result of fluctuations in currency ex- 
change rates of foreign countries occurring after a budget request 
for the Commission is submitted to Congress. The account may not 
be used for any other purpose. Funds in the account may be 
transferred to funds appropriated for salaries and expenses of the 
Commission. 

“(b) Funds transferred under subsection (a) shall be merged with 
and available for the same time period as the appropriation to which 
they are applied. A provision of law limiting the amount of funds 
the Commission may obligate in any fiscal year shall be increased to 
the extent necessary to reflect fluctuations in exchange rates from 
those used in preparing the budget submission. 

“(c) An obligation of the Commission payable in the currency of a 
foreign country may be recorded as an obligation based upon ex- 
change rates used in preparing a budget submission. A change 
reflecting fluctuations in exchange rates may be recorded as a 
disbursement is made. 

“(d) Funds transferred from the Foreign Currency Fluctuations, 
American Battle Monuments Commission, Account may be trans- 
ferred back to that account— 

“(1) if the funds are not needed to pay obligations incurred 
because of fluctuations in currency exchange rates of foreign 
countries in the appropriation to which the funds were origi- 
nally transferred; or 

“(2) because of subsequent favorable fluctuations in the rates 
or because other funds are, or become, available to pay such 
obligations. 

“(e) A transfer back to the account under subsection (d) may not 
be made after the end of the second fiscal year after the fiscal year 
in which the appropriation to which the funds were originally 
transferred is available for obligation. 

“(f) Not later than the end of the second fiscal year following the 
fiscal year for which appropriations for salaries and expenses have 
been made available to the Commission, unobligated balances of 
such appropriation provided for a fiscal year may be transferred 
into the Foreign Currency Fluctuations, American Battle Monu- 
ments Commission, Account, to be merged with and available for 
the same period and purposes as that account. 

“(g) The Commission shall submit to the appropriate committees Reports. 
of the Congress each year a report on funds transferred under this 
section.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 36 USC 138¢ 
appropriated to the Foreign Currency Fluctuations, American te. 
Battle Monuments Commission, Account the sum of $3,000,000. 

(c) ErrectivE Date.—The amendment made by subsection (a) 36 USC 138 
applies with respect to each fiscal year after fiscal year 1988. note. 


SEC. 346. TRANSFER OF THE ARIZONA VETERANS MEMORIAL CEMETERY 
TO THE VETERANS’ ADMINISTRATION. 


(a) IN GENERAL.—Not later than six months after the date of the Contracts. 
enactment of this Act, the Administrator shall enter into an agree- 
ment with the State of Arizona that— 
(1) provides for the conveyance to the United States, without Real property. 
consideration, of all right, title, and interest in and to the 
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Arizona Veterans Memorial Cemetery in the State of Arizona, 
consisting of approximately 225 acres; and 

(2) commits the State to provide to the Veterans’ Administra- 
tion in a timely manner funding in the amount necessary to 
supplement Federal funding so that the level of operation and 
maintenance of the cemetery as of the date the agreement is 
entered into can be maintained during the three-year period 
beginning on the date of the conveyance of the cemetery under 
the agreement. 

(b) Cemetery To BecoME ParT OF THE NATIONAL CEMETERY 
System.—After acceptance by the Administrator, the Arizona Vet- 
erans Memorial Cemetery shall become part of the National Ceme- 
tery System and shall be administered in accordance with the 
provisions of chapter 24 of title 38, United States Code. 

(c) LEGAL Description.—The exact.acreage and legal description 
of the real property to be conveyed under subsection (a) shall be 
determined by a survey that is conducted at no charge to the United 
States and is satisfactory to the Administrator of Veterans’ Affairs. 

(d) TeRMs AND ConpITIONS.—The Administrator may require such 
terms and conditions with respect to the conveyance authorized by 
this section as the Administrator considers appropriate to protect 
the interests of the United States. 

(e) Warver oF LIABILITY FOR REPAYMENT OF VETERANS’ ADMINIS- 
TRATION GRANT.—The State of Arizona is not required to repay the 
Veterans’ Administration, by reason of the conveyance of the Ari- 
zona Veterans Memorial Cemetery under this section, the amount of 
any grant made to such State with respect to such cemetery under 
section 1008 of title 38, United States Code. 

(f) ExPENDITURES.—(1) During each of the one-year periods occur- 
ring during the three-year period beginning on the date on which 
the conveyance under subsection (a) is made, the Administrator may 
not obligate appropriated funds for the operation and maintenance 
- the Arizona Veterans Memorial Cemetery in excess of the greater 
0 — 

(A) the amount that the Administrator estimates would have 
been obligated for payment during the one-year period involved 
to the State pursuant to section 903(b\(1) of title 38, United 
States Code, in connection with the burial of deceased veterans 
had the cemetery not been transferred to the Veterans’ 
Administration; or 

ccm the amount obligated for such purpose during fiscal year 

(2XA) Subject to subparagraph (B), in each of the fiscal years 
occurring during the three-year period described in paragraph (1), 
the Administrator shall use amounts available for payments under 
such section 903(b\1) for the operation and maintenance of such 
cemetery. 

(B) Expenditures under subparagraph (A) shall not exceed the 
applicable limitation under paragraph (1). 

(3) The Administrator shall use all funding received from the 
State, as described in subsection (a2), for the operation and mainte- 
nance of such cemetery. 

(g) ACCEPTANCE OF Girts.—The Administrator may accept devises, 
bequests, and gifts made in any manner by any person or entity for 
the purpose of the operation, maintenance, or improvement of the 
Arizona Veterans Memorial Cemetery after the Administrator has 
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— title thereto pursuant to subsection (a) and shall use the 
funds or property involved for the intended purpose. 

(h) GRAvE MarKers.—Notwithstanding section 1004(c\(2) of title 
38, United States Code, the Administrator shall provide for the use 
of flat grave markers for interments at the Arizona Veterans Memo- 


- Cemetery after the conveyance of the cemetery to the United 
tates. 


TITLE IV—VETERANS’ ADMINISTRATION MANAGEMENT 
AND ADMINISTRATION 


Part A—PROCUREMENT POLICY 


SEC. 401. INTEGRITY OF CONTRACTING OUT PROCESS AT HEALTH-CARE 
FACILITIES. 


(a) REQUIREMENT FOR Two Bippers.—Section 5010(c)(2) is amended 
by inserting “responsive bids are received from at least two respon- 
sible, financially autonomous bidders and” after “only if”. 
(b) APPLICABILITY.—The amendment made by subsection (a) shall 38 USC 5010 
apply only with respect to the awarding of contracts under solicita- note. 
tions issued after the date of the enactment of this Act. 


SEC. 402. STANDARDIZATION OF MEDICAL AND PHARMACEUTICAL 38 USC 5025 
ITEMS. note. 


Not later than October 1, 1989, the Administrator shall develop 
and fully implement an agency-wide plan for the cost-effective 
standardization, in a manner consistent with the effective furnish- 
ing of health-care services, of medical and pharmaceutical items 
procured by the Veterans’ Administration. The plan shall provide 
for the procurement of generic pharmaceutical items when such 
procurement is more economical than procurement of a name-brand 
pharmaceutical item unless the Chief Medical Director of the Veter- 
ans’ Administration (1) determines, after consultation with the 
Commissioner of the Food and Drug Administration, that an equiva- 
lent generic item is not available, or (2) determines that the procure- 
ment of a name-brand item is necessary in the interests of effective 
patient care. 


SEC. 403. REQUIREMENTS FOR THE PROCUREMENT OF HEALTH-CARE 
ITEMS. 


(a) IN GENERAL.—(1) Subchapter II of chapter 81 is amended by 
adding at the end the following new section: 


“§ 5925. Procurement of health-care items 38 USC 5025. 


“(a) Except as provided in subsections (b) and (c) of this section, 
the Administrator may not procure health-care items under local 
contracts. 

“(b\(1) A health-care item for use by the Veterans’ Administration 
may be procured under a local contract if— 

“(A) the procurement is within the limits prescribed in para- 
graph (3) of this subsection; and 

“(B)i) the item is not otherwise available to the Veterans’ 
Administration medical center concerned, 

“(ii) procurement of the item by a local contract is necessary 
for the effective furnishing of health-care services or the con- 
duct of a research or education program at a Veterans’ 
Administration medical center, as determined by the director of 
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the center in accordance with regulations which the Chief 
Medical Director shall prescribe, or 

“(iii) procurement under a local contract is demonstrably 
more cost-effective for the item. 

“(2) In the case of the need for an emergency procurement of a 
health-care item, such item may be procured under a local contract, 
but no greater quantity of such item may be procured by a local 
contract than is reasonably necessary to meet the emergency need 
and the reasonably foreseeable n for the item at the medical 
center concerned until resupply can be achieved through procure- 
ment actions other than emergency procurement. 

“(3A) Except as provided in subparagraphs (C) and (D) of this 
paragraph, not more than 20 percent of the total of all health-care 
items procured by the Veterans’ Administration in any fiscal year 
(measured as a percent of the total cost of all such health-care items 
procured by the Veterans’ Administration in that fiscal year) may 
be procured under local contracts. 

“(B) Local contracts for the procurement of health-care items 
shall, to the maximum extent feasible, be awarded to regular 
dealers or manufacturers engaged in the wholesale supply of such 
items. 

“(C) The Administrator may increase for a fiscal year the percent- 
age specified in subparagraph (A) of this section to a percentage not 
greater than 30 percent if the Administrator, based on the experi- 
ence of the Veterans’ Administration during the two fiscal years 
preceding such fiscal year, determines that the increase and the 
amount of the increase are necessary in the interest of the effective 
furnishing of health-care services by the Veterans’ Administration. 
The authority to increase such percentage may not be delegated. 

“(D) Items procured through an emergency procurement shall not 
be counted for the purpose of this paragraph. 

“(c) A provision of law that is inconsistent with subsection (a) or 
(b) of this section shall not apply, to the extent of the inconsistency, 
to the procurement of a health-care item for use by the Veterans’ 
Administration. 

“(d\(1) Not later than December 1 of each year, the director of 
each Veterans’ Administration medical center shall transmit to the 
Administrator a report containing a list indicating the quantity of 
each health-care item procured at that medical center under a local 
contract during the preceding fiscal year and the total amount paid 
for such item during such fiscal year. 

“(2) Not later than February 1 of each year, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives a report on the experience in 
carrying out this section during the preceding fiscal year. 

“(e) For the purposes of this section: 

“(1) The term ‘health-care item’ includes any item listed in, or 
(as determined by the Administrator) of the same nature as an 
item listed in, Federal Supply Classification (FSC) Group 65, 66, 
or 73. Such term does not Societe perishable items. 

“(2) The term ‘local contract’ means a contract entered into 
by a Veterans’ Administration medical center for procurement 
of an item for use by that medical center. 

“(3) The term ‘emergency procurement’ means a procurement 
necessary to meet an emergency need, affecting the health or 
safety of a person being furnished health-care services by the 
Veterans’ Administration, for an item.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 5024 the 
following new item: 


“5025. Procurement of health-care items.”’. 


(b) Errective Dates.—(1) Subsection (bX1) of section 5025 of title 38 USC 5025 
38, United States Code (as added by subsection (a)), shall take effect note. 
one year after the date of the enactment of this Act. 

(2) Subsection (bX3) of such section shall apply to health-care items 
ar ony use by the Veterans’ Administration after Septem- 

r 30, t 


SEC. 404. MULTIYEAR PROCUREMENT OF CERTAIN MEDICAL ITEMS. 


(a) AUTHORITY FOR MULTIYEAR ConTRACTS.—Chapter 1 is amended 
by adding at the end the following new section: 


“§ 114. Multiyear procurement for certain medical items 38 USC 114. 


“(a) The Administrator may enter into a multiyear contract for 
the procurement of supplies or services for use in Veterans’ 
Administration health-care facilities if the Administrator makes 
each of the following determinations: 

“(1) Appropriations are available for obligations that are 
necessary for total payments that would be required during the 
fiscal year in which the contract is entered into, plus the 
estimated amount of any cancellation charge payable under 
the contract. 

“(2) The contract is in the best interest of the United States by 
reason of the effect that use of a multiyear, rather than one- 
year, contract would have in— 

“(A) reducing costs; 

“(B) achieving economies in contract administration or in 
any other Veterans’ Administration activities; 

“(C) increasing quality of performance by or service from 
the contractors; or 

“(D) encouraging effective competition. 

“(3) During the proposed contract period— 

“(A) there will be a continuing or recurring need for the 
supplies or services being procured; 

“(B) there is not a substantial likelihood of substantial 
changes in the need for such supplies or services in terms of 
the total quantity of such supplies or services or of the rate 
of delivery of such supplies or services; and 

“(C) the specifications for the supplies or services are 
expected to be reasonably stable. 

“(4) The risks relating to the prospective contractor’s ability 
to perform in accordance with the specifications and other 
terms of the contract are not excessive. 

“(5) The use of a multiyear contract will not inhibit small 
business concerns in competing for the contract. 

“(6) In the case of the procurement of a pharmaceutical item 
for which a patent has expired less than four years before the 
date on which the solicitation of offers is issued, there is no 
substantial likelihood that increased competition among poten- 
tial contractors would occur during the term of the contract as 
the result of the availability of generic equivalents increasing 
during the term of the contract. 
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“(bX1) A multiyear contract authorized by this section shall 
contain— 

“(A) a provision that the obligation of the United States under 
the contract during any fiscal year which is included in the 
contract period and is subsequent to the fiscal year during 
which the contract is entered into is contingent on the availabil- 
ity of sufficient appropriations (as determined by the Adminis- 
trator pursuant to paragraph (2)(A) of this subsection) if, at the 
time the contract is entered into, appropriations are not avail- 
able to cover the total estimated payments that will be required 
during the full term of the contract; and 

“(B) notwithstanding section 1502(a) of title 31, a provision for 
the payment of reasonable cancellation charges to compensate 
the contractor for nonrecurring, unrecovered costs, if any, if the 
performance is cancelled pursuant to the provision required by 
subparagraph (A) of this paragraph. 

“(2)(A) If, during a fiscal year after the fiscal year during which a 
multiyear contract is entered into under this section, the Adminis- 
trator determines that, in light of other funding needs involved in 
the operation of Veterans’ Administration health-care programs, 
the amount of funds appropriated for such subsequent fiscal year is 
not sufficient for such contract, the Administrator shall cancel such 
contract pursuant to the provisions required by paragraph (1A) of 
this subsection. 

“(B) Cancellation charges under a multiyear contract shall be paid 
from the appropriated funds which were originally available for 
performance of the contract or the payment of cancellation costs 
unless such funds are not available in an amount sufficient to pay 
the entire amount of the cancellation charges payable under the 
contract. In a case in which such funds are not available in such 
amount, funds available for the procurement of supplies and serv- 
ices for use for the same purposes as the supplies or services 
procured through such contract shall be used to the extent nec- 
essary to pay such cost. 

“(c) Nothing in this section shall be construed so as to restrict the 
Administrator’s exercise of the right to terminate for convenience a 
contract under any other provision of law which authorizes 
multiyear contracting. 

“(d) The Administrator shall prescribe regulations for the im- 
plementation of this section. 

“(e) For the purposes of this section: 

“(1) The term ‘appropriations’ has the meaning given that 
term in section 1511 of title 31. 

“(2) The term ‘cancel’ or ‘cancellation’ refers to the termi- 
nation of a contract by the Administrator as required under 
paragraph (2)(B\i) of this subsection. 

“(3) The term ‘multiyear contract’ means a contract which by 
its terms is to remain in effect for a period which extends 
beyond the end of the fiscal year during which the contract is 
entered into but not beyond the end of the fourth fiscal year 
following such fiscal year. Such term does not include a contract 
for construction or for a lease of real property. 

“(4) The term ‘nonrecurring, unrecovered costs’ means those 
costs reasonably incurred by the contractor in performing a 
multiyear contract which (as determined under regulations pre- 
scribed under subsection (d) of this section) are generally in- 
curred on a one-time basis.” 
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(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“114. Multiyear procurement for certain medical items.”. 


Part B—GENERAL ADMINISTRATIVE AND FINANCIAL MATTERS 


SEC. 411. SEQUESTRATION RULES APPLICABLE TO VETERANS’ 
PROGRAMS. 


(a) RESTORATION OF CERTAIN REVOLVING FuNps.—(1) Notwith- 
standing section 601(b) of the Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 1986 (Public Law 99-576), section 
113(bX2) of title 38, United States Code, shall apply with respect to a 
sequestration order issued, or a sequestration law enacted, for any 
fiscal year after fiscal year 1985. 

(2) The Secretary of the Treasury shall take such action as is 
necessary to implement paragraph (1). Not later than 60 days after 
the date of the enactment of this Act, the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Senate and House of 
Representatives a report on the action taken by the Secretary 
pursuant to that paragraph. 

(b) EXTENSION OF EXEMPTION FOR CERTAIN SERVICE-CONNECTED 
REHABILITATION AND EpucaTION BENEFITs.—Section 113(a) is 
amended by striking out “(but only with respect to fiscal year 1987)” 
each place it appears in paragraphs (4) and (5). 

(c) TECHNICAL AMENDMENTS.—Subsection (d) of such section is 
amended by striking out “a joint report of the Directors of the Office 
of Management and Budget and the Congressional Budget Office” 
and inserting in lieu thereof “a report of the Director of the Office of 
Management and Budget”. 


SEC. 412. CHILD-CARE SERVICES AT VETERANS’ ADMINISTRATION 
FACILITIES. 


(a) OPERATION BY VETERANS CANTEEN SERvICcE.—Chapter 75 is 
amended by adding at the end the following new section: 


“§ 4209. Child-care centers 


“(aX1) The Administrator, through the Service, shall provide for 
the operation of child care centers at Veterans’ Administration 
facilities in accordance with this section. The operation of such 
centers shall be carried out to the extent that the Administrator 
determines, based on the demand for the care involved, that such 
operation is in the.best interest of the Veterans’ Administration and 
that is practicable to do so. The centers shall be available for the 
children of Veterans’ Administration employees and, to the extent 
space is available, the children of other employees of the Federal 
Government and the children of employees of affiliated schools and 
corporations created under section 4161 of this title. 

“(2) There shall be in the Service an official who is responsible for 
all matters relating to the provision of child care services under the 
authority of this section. 

“(b) The Service shall establish reasonable charges for child-care 
services provided at each child-care center operated under this 
section. The charges shall be subject to the approval of the Adminis- 
trator. In the case of a center operated directly by the Service, the 
charges with respect to the center shall be sufficient to provide for 


38 USC 113 note. 


38 USC 4209. 


Government 
organization and 
employees. 
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38 USC 219 note. 


the operating expenses of the center, including the expenses of 
personnel assigned to the center. In the case of a center operated by 
a contractor which is a for-profit entity, the charges shall be estab- 
lished by taking into consideration the value of the space and 
services furnished with respect to the center under subsection (c)(1) 
of this section. 

“(c) In connection with the establishment and operation of any 
child care center under this section, the Administrator—. 

“(1) shall furnish, at no cost to the center, space in existing 
Veterans’ Administration facilities and utilities, custodial serv- 
ices, and other services and amenities necessary (as determined 
by the Administrator) for the health and safety of the children 
provided care at the center; 

“(2) may, on a reimbursable basis, convert space furnished 
under clause (1) of this subsection for use as the child care 
center and provide other items necessary for the operation of 
the center, including furniture, office machines and equipment, 
and telephone service, except that the Administrator may fur- 
nish basic telephone service and surplus furniture and equip- 
ment without reimbursement; 

“(3) shall provide for the participation (directly or through a 
parent advisory committee) of parents of children receiving care 
in the center in the establishment of policies to govern the 
operation of the center and in the oversight of the implementa- 
tion of such policies; 

“(4) shall require the development and use of a process for 
determining the fitness and suitability of prospective employees 
of or volunteers at the center; and 

“(5) shall require in connection with the operation of the 
center compliance with all State and local laws, ordinances, and 
regulations relating to health and safety and the operation of 
child-care centers. 

“(d) The Administrator shall prescribe regulations to carry out 
this section. 

“(e) For the purpose of this section, the term ‘parent advisory 
committee’ means a committee comprised of, and selected by, the 
parents of children receiving care in a child care center operated 
under this section.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“4209. Child-care centers.”’. 
SEC. 413. ADVISORY COMMITTEE ON NATIVE-AMERICAN VETERANS. 


(a) NattvE HAWAIIAN REPRESENTATION.—(1) Subsections (b) and 
(cX3XA) of section 19032 of the Veterans’ Health-Care Amendments 
of 1986 (Public Law 99-272; 100 Stat. 388) are amended by striking 
out “and Alaska Natives” and inserting in lieu thereof “, Alaska 
Natives, and Native Hawaiians”. 

(2) Subsection (g) of such section is amended to read as follows: 

“(g) DeFrrniT1I0oNs.—F or the purposes of this section: 

“(1) The term ‘Alaska Native’ has the meaning given the term 
‘Native’ in section 3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)). 
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“(2) The term ‘Native Hawaiian’ has the meaning given that 
term in section 813(3) of the Native American Programs Act of 
1974 (42 U.S.C. 2992c(3)).”. 

(b) ONE-YEAR EXTENSION.—(1) Subsection (f)(1) of such section is 
amended by striking out “and February 1, 1988” and inserting in 
lieu thereof “February 1, 1988, and February 1, 1989”’. 

(2) Subsection (h) of such section is amended— 

(A) by striking out “second” and inserting in lieu thereof 
“third”; and 

(B) by striking out “the Committee” and inserting in lieu 
thereof “the Administrator”. 


SEC. 414. MANAGEMENT OF CANTEEN SERVICE. 


(a) FINANCIAL MANAGEMENT.—(1) The second sentence of section 
4205 is amended by inserting “or other interest-bearing accounts” 
after “checking accounts”. 

(2) Section 4206 is amended by striking out the second sentence. 

(b) EXEMPTION OF CANTEEN SERVICE FROM PERSONNEL CEILING.— 
(1) Chapter 75 is amended by adding at the end the following: 


“§ 4210. Exemption from personnel ceilings 38 USC 4210. 


“Persons who are employed by the Service and compensated from 
the revolving fund established by section 4204 of this title may not 
be considered to be employees of the Veterans’ Administration for 
the purposes of any personnel ceiling which may otherwise be 
applied to employees of the Veterans’ Administration by the Presi- 
dent or an official of the executive branch.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“4210. Exemption from personnel ceilings.”. 
SEC. 415. TECHNICAL AMENDMENTS TO CHAPTER 37. 


(a) TECHNICAL REORGANIZATION OF SUBCHAPTER I.—(1) Section 
1802(a) is amended— 

(A) by striking out “(a)” and inserting in lieu thereof “(a\(1)”; 

(B) by striking out the first sentence and inserting in lieu 
thereof: “The veterans described in paragraph (2) of this subsec- 
tion are eligible for the housing loan benefits of this chapter.”; 

(C) by striking out “in the preceding sentence, or in section 
1818 of this title,” in the second sentence and inserting in lieu 
thereof “in paragraph (2)”; 

(D) by striking out “(1)” and “(2)” in the second sentence and 
inserting in lieu thereof ‘(A)’ and “(B)’, respectively; 

(E) by redesignating clauses (A) and (B) as clauses (i) and (ii), 
respectively; and 

(F) by adding at the end the following: 

“(2) The veterans referred to in the first sentence of paragraph (1) 
of this subsection are the following: 

“(A) Each veteran who served on active duty at any time 
during World War II, the Korean conflict, or the Vietnam era 
and whose total service was for 90 days or more. 

“(B) Each veteran who after September 15, 1940, was dis- 
charged or released from a period of active duty for a service- 
connected disability. 

“(C) Each vette other than a veteran described in clause 
(A) or (B) of this paragraph, who— 
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“(i) served after July 25, 1947, for a period of more than 
180 days and was discharged or released therefrom under 
conditions other than dishonorable; or 
“(ii) has served more than 180 days in active duty status 
and continues on active duty without a break therein. 
“(3) Any unused entitlement of World War II or Korean conflict 
veterans which expired under provisions of law in effect before 
October 23, 1970, is hereby restored and shall not expire until 
used.”. 
(2) Subsection (g) of section 1802— 
(A) is amended by striking out “1801(a)” and inserting in lieu 
thereof “1801(b)”; and 
(B) as amended by subparagraph (A) of this paragraph, is 
transferred so that it will appear at the end of subsection (a) of 
such section and is redesignated as paragraph (4) of such subsec- 
tion (a). 
(3A) Section 1815— 
(i) is amended by striking out the section heading; 
(ii) is amended by redesignating subsection (a) as paragraph 
(2XA) and redesignating subsection (b) as subparagraph (B); and 
(iii) as amended by clauses (i) and (ii) of this subparagraph, is 
transferred so that it will appear as paragraph (2) of section 
1803(a), as amended by subparagraph (B\ii) of this paragraph. 
(B) Section 1803 is amended— 
(i) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 1803. Basic provisions relating to loan guaranty and insur- 
ance”; and 


(ii) in subsection (a) by striking out paragraph (2). 

(4) Section 1807 is repealed. 

(b) TECHNICAL REORGANIZATION OF SUBCHAPTERS II AND IIT.—(1)(A) 
Section 1816(aX4AXi1) is amended by striking out “section 
1816(a)(2) of this title” and inserting in lieu thereof “paragraph (2) of 
this subsection”. 

(B) Section 1816(c\(10) is amended— 

(i) in subparagraph (A), by inserting “(or such earlier date 
following the expiration of a reasonable period of time for such 
sale to occur as the Administrator may specify pursuant to 
regulations prescribed by the Administrator to implement this 
subsection)” after “loan’’; and 

(ii) in subparagraph (B\ii), by inserting “(5\A) or” after 
“under paragraph”. 

(C) The heading and subsections (a), (b), and (c) of section 1816, as 
amended by subparagraphs (A) and (B) of this paragraph, are re- 
designated as a new section 1832 and transferred to subchapter III of 
chapter 37 so that they will appear following section 1831. 

(D) Subsections (d), (e), and (f) of section 1816 are redesignated as 
subsections (a), (b), and (c), respectively, and transferred so that they 
will appear after section 1832, as transferred by subparagraph (C) of 
this paragraph with the following heading: 


“§ 1833. Property management”. 


(2A) Section 1817(a) is amended by striking out “under section 


1810” and inserting in lieu thereof “for purposes specified in section 
1810”. 
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(B) Section 1817, as amended by subparagraph (A) of this para- 
graph, and section 1817A are redesignated as sections 1813 and 1814, 
respectively, and transferred so that they will appear after section 
1812, as transferred by paragraph (4XC) of this subsection. 

(3) Section 1818 is repealed. 

(4A) Section 1819 is amended by striking out ‘“‘under this section” 
each place it appears in subsections (aX4XC), (b\(1), (cX(2), (cX4), (dX), 
(e), (f), (g) (except where it appears in the second sentence), and (h\(1) 
and inserting in lieu thereof “for purposes specified in this section”. 

(B) Section 1819(c) is amended— 

(i) in the first sentence of paragraph (3) by inserting before 
the period the following: “as specified in paragraph (4) of this 
subsection”; 

(ii) in the second sentence of paragraph (4), by striking out 
“under section 1810” and inserting in lieu thereof “for purposes 
specified in section 1810”; and 

(iii) in the second sentence of paragraph (4), by striking out 
“under such section 1810” and inserting in lieu thereof “for 
purposes specified in such section 1810”. 

(C) Section 1819, as amended by subparagraphs (A) and (B) of this 
paragraph, is redesignated as section 1812 and transferred so that it 
will appear following section 1811. 

(5) Section 1832— 

(A) is amended by striking out the section heading; 

(B) is amended by redesignating subsection (a) as subsection 
(dX 1) and subsection (b) as paragraph (2); and 

(C) as amended by clause (A) and (B) of this paragraph, is 
transferred so that it will appear at the end of the new section 
1833 added by paragraph (4) of this subsection. 

(c) CONFORMING AMENDMENTS.—(1) Section 1801(a) is amended by 
striking out “1819(aX1)” and inserting in lieu thereof “1812(a\(1)”. 

(2) Section 1803(c\3) is amended— 

(A) in clause (A), by striking out “1819(aX1XF)” and inserting 
in lieu thereof “1812(aX1\F)’; and 

(B) in clause (E), by striking out “1819(aX1XG)” and inserting 
in lieu thereof “1812(aX1\G)”. 

(3) Section 1804 is amended— 

(A) in clause (C) of subsection (c\2), by striking out 
“1819(aX5AXi)” and inserting in lieu thereof “1812(aX5XAXi)”; 

(B) in clause (D) of subsection (cX2), by striking out 
“1819(e\(5)” and inserting in lieu thereof “1812(e(5)”; and 

(C) in subsection (f), by striking out “1817A” each place it 
appears and inserting in lieu thereof “1814”. 

(4) Section 1810 is amended— 

(A) in subsection (aX9XBXii), by striking out “section 
1819(aX5)” and inserting in lieu thereof “section 1812(aX5)”; and 

(B) in subsection (g\(2), by striking out “section 1819(e(2)” and 
inserting in lieu thereof “section 1812(eX2)”. 

(5) Section 1811 is amended— 

(A) by striking out “1819” each place it appears and inserting 
in lieu thereof “1812”; and 

(B) in subsection (b), by striking out “1819(aX1XF)” and insert- 
ing in lieu thereof “1812(aX1XF)’. 

(6) Section 1829(d) is amended by striking out “1817A” and insert- 
ing in lieu thereof “1814”. 

(7) Any reference, in effect on the date of the enactment of this 38 USC 1802 
Act, in any law, rule, or regulation to any of the sections, or parts note. 
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thereof, which are redesignated or transferred by this section shall 
be construed to refer to the section, or part thereof, as redesignated 
or transferred by this section. 

(d) TECHNICAL AMENDMENTS.—(1) Section 1803(a\(1) is amended— 

(A) in clause (AXii), by inserting “as specified in subparagraph 
(B) of this paragraph” before the period; and 

(B) in clause (B), by striking out “under section 1810 of this 
chapter” and inserting in lieu thereof ‘for purposes specified in 
section 1810 of this title’. 

(2) Section 1811 is amended— 

(A) in subsections (a), (b), and (g), by striking out “under 
section 1810 or” and inserting in lieu thereof “for purposes 
specified in section 1810 or”; and 

(B) in subsection (d\(2\B), by striking out “under section 
1810(c)” and inserting in lieu thereof “for purposes specified in 
section 1810”. 

(e) CLERICAL AMENDMENTS.—The table of sections at the beginning 
of chapter 37 is amended— 

(1) by striking out the item relating to section 1803 and 
inserting in lieu thereof the following: 


“1803. Basic provisions relating to loan guaranty and insurance.”; 


(2) by striking out the item relating to section 1807; 
(3) by striking out the items relating to subchapter II and 
inserting in lieu thereof the following: 


“SUBCHAPTER II—LOANS 


“1810. Purchase or construction of homes. 
“1811. Direct loans to veterans. 
“1812. Loans to purchase manufactured homes and lots. 
“1813. Release from liability under guaranty. 
“1814. Assumptions; release from liability.”; 
and 
(4) by striking out the item relating to section 1832 and 
inserting in lieu thereof the following: 


“1832. Procedure on default. 
“1833. Property management.”. 


38 USC 1802 (f) TECHNICAL NATURE OF AMENDMENTS.—The status of any vet- 

note. eran with respect to benefits under chapter 37 of title 38, United 
States Code, shall not be affected by the amendments made by, or 
other provisions of, this section. 


Part C—REAL PROPERTY 


SEC. 421. LIMITATION ON TRANSFER OF PROPERTY TO OTHER AGENCIES. 


(a) GENERAL RuLE.—(1) Paragraph (2) of section 5022(a) is 
amended to read as follows: 

“(2A) The Administrator may not during any fiscal year transfer 
to another Federal agency or to a State (or any political subdivision 
of a State) any interest in real property described in subparagraph 
(B) of this paragraph unless (i) the transfer (as proposed) was 
described in the budget for that fiscal year submitted to Congress 
pursuant to section 1105 of title 31, and (ii) the Veterans’ Adminis- 
tration receives compensation equal to the fair market value of the 
property. 

“(B) An interest in real property described in this subparagraph is 
an interest in real property that is owned by the United States and 
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administered by the Veterans’ Administration and that has an 
estimated value in excess of $50,000. 

“(C) Amounts realized from the transfer of any interest in real 
property described in subparagraph (B) of this paragraph shall be 
deposited in the nursing home revolving fund established under 
section 5016 of this title.”’. 

(2) Any proposed transfer of real property described in subpara- 
graph (B) of section 5022(a\(2) of title 38, United States Code, as 
amended by paragraph (1), that is described in a report submitted to 
the Committees on Veterans’ Affairs of the Senate and House of 
Representatives by the Administrator not later than 30 days after 
the date of the enactment of this Act shall be deemed for purposes of 
subparagraph (A) of that section to have been descri in the 
President’s budget for fiscal year 1989. 

(b) Spectra, RuteE.—(1) Section 234 of Public Law 99-576 is re- 100 Stat. 3266. 


aled. 

(2) The Administrator may not declare as excess to the needs of California. 
the Veterans’ Administration, or otherwise take any action to dis- 
pose of, the land and improvements at the Veterans’ Administration 
Medical Center, West Los Angeles, California (consisting of 
approximately 109 acres), and at the Veterans’ Administration 
Medical Center, Sepulveda, California (consisting of approximately 
46 acres), described in letters dated February 5, 1986 (and enclosed 
maps), from the Administrator to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives pursuant to 
— 5022(a\(2) of title 38, United States Code, as in effect on that 

ate. 


SEC. 422. CONGRESSIONAL PROCEDURES FOR APPROVAL OF MEDICAL 
FACILITY ACQUISITION AND CONSTRUCTION. 


(a) ProcepurEs.—Paragraph (2) of section 5004(a) is amended to 
read as follows: 

“(2) It shall not be in order in the Senate or in the House of 
Representatives to consider a bill, resolution, or amendment which 
would make an appropriation for any fiscal year which may be 
expended for a major medical facility project or a major medical 
facility lease unless— 

“(A) such bill, resolution, or amendment specifies the amount 
to be ys ag Zab se for that project or lease, 

“(B) the project or lease has been approved in a resolution 
— by the Committee on Veterans’ Affairs of that House, 
an 


“(C) the amount to be appropriated for that project or lease is 
no more than the amount specified in that resolution for that 
project or lease for that fi year.”. 

(b) DeFiniT10oNs.—Section 5004(a) is further amended by striking 
out paragraphs (3) and (4) and inserting in lieu thereof the following: 
“(3) For the purpose of this subsection: 

“(A) The term ‘major medical facility project’ means a project 
for the construction, alteration, or acquisition of a medical 
facility involving a total expenditure of more than $2,000,000, 
but such term does not include an acquisition by ee 

“(B) The term ‘major medical facility lease’ means a lease for 
space for use as a medical facility at an average annual rental 
of more than $500,000.”. 

(c) Cost VariaTIons.—Subsection (c) of section 5004 is amended to 
read as follows: 
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“(c) Not less than 30 days before obligating funds for a major 
medical facility project approved by a resolution described in subsec- 
tion (a2) of this section in an amount that would cause the total 
amount obligated for that project to exceed the amount specified in 
the resolution for that project (or would add to total obligations 
exceeding such specified amount) by more than 10 percent, the 
Administrator shall provide the committees with notice of the 
Administrator’s intention to do so and the reasons for the specified 
amount being exceeded.”’. 

(d) CONFORMING REPEAL.—Such section is further amended— 

(1) by striking out subsection (d); and 
(2) by redesignating subsections (e) and (f) as subsections (d) 
and (e), respectively. 


SEC. 423. USE OF FORMER HOSPITAL IN MINOT, NORTH DAKOTA. 


(a) AGREEMENT WITH SECRETARY OF LABoR.—Upon the satisfaction 
of the conditions specified in subsection (b), the Administrator shall 
enter into an agreement with the Secretary of Labor for the use by 
the Secretary for nominal consideration of the 20.6 acres of land in 
the city of Minot, North Dakota, on which the Department of the 
Air Force on July 31, 1987, was operating, under a no-cost use 
agreement with the Veterans’ Administration, the John Moses Air 
Force Hospital and on which the Veterans’ Administration Hospital, 
Minot, North Dakota, was formerly located. 

‘ = ConpiTIons.—The conditions referred to in subsection (a) are as 
ollows: 

(1) Sufficient funds are appropriated to the Department of 
Labor by the end of fiscal year 1989 to enable the Department to 
establish a Job Corps Center in North Dakota. 

(2) The Secretary of Labor selects the property referred to in 
subsection (a) as the site for such a Job Corps Center. 

(3) The Secretary agrees to use such property as a Job Corp 
Center for the duration of the lease agreement with the 
Administrator. 

(c) RENEWALS.—The agreement between the Administrator and 
the Secretary of Labor under subsection (a) shall be renewed for 
nominal consideration for successive 10-year periods upon request of 
the Secretary of Labor. 

(d) REVERSAL OF PRIOR ADMINISTRATIVE ACTION.—The action of 
the Veterans’ Administration of September 29, 1987, in declaring 
the property referred to in subsection (a) to be excess to the needs of 
the Veterans’ Administration is hereby rescinded, and such prop- 
erty is returned to the jurisdiction of the Veterans’ Administration. 

(e) PROHIBITION ON VETERANS’ ADMINISTRATION EXPENDITURES.— 
Notwithstanding any other provision of law, the Veterans’ Adminis- 
tration shall not expend any funds for the repair, improvement, or 
alteration of the property referred to in subsection (a) in connection 
with the use of such property by the Secretary of Labor. 


SEC. 424. NAMING OF VETERANS’ ADMINISTRATION MEDICAL CENTER IN 
SHREVEPORT, LOUISIANA. 


The Veterans’ Administration Medical Center in Shreveport, Lou- 
isiana, shall after the date of the enactment of this Act be known 
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and designated as the “Overton Brooks Veterans’ Administration 
Medical Center”. Any reference to such medical center in any law, 
regulation, map, document, record, or other paper of the United 
States shall after such date be deemed to be a reference to the 
Overton Brooks Veterans’ Administration Medical Center. 


Approved May 20, 1988. 
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Public Law 100-323 
100th Congress 
An Act 


To amend title 38, United States Code, and the Veterans’ Job Training Act to 
improve veterans’ employment, counseling, and job-training services and programs; 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort TitLE.—This Act may be cited as the ‘Veterans’ 
Employment, Training, and Counseling Amendments of 1988”. 

(b) REFERENCES TO TITLE rendre as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or a repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of title 38, United States Code. 


SEC. 2. ADMINISTRATION OF EMPLOYMENT AND TRAINING PROGRAMS. 


‘a) In GENERAL.—Section 2002A is amended— 

(1) by inserting “(a)” before “There”; and 

(2) by adding at the end the following new subsections: 

“(b) The Secretary shall— 

“(1) except as expressly provided otherwise, carry out all 
provisions of this chapter and chapter 43 of this title through 
the Assistant Secretary of Labor for Veterans’ Employment and 
Training and administer through such Assistant Secretary all 
programs under the jurisdiction of the Secretary for the provi- 
sion of employment and training services designed to meet the 
needs of disabled veterans, veterans of the Vietnam era, and all 
other eligible veterans and eligible persons; 

“(2) in order to make maximum use of available resources in 
meeting such needs, encourage all such programs and all 
grantees under such programs to enter into cooperative 
arrangements with private industry and business concerns 
(including small business concerns), educational institutions, 
trade associations, and labor unions; 

“(3) ensure that maximum effectiveness and efficiency are 
achieved in providing services and assistance to eligible veter- 
ans under all such programs by coordinating and consultin; 
with the Administrator with — to (A) programs conlachel 
under other provisions of this title, with particular emphasis on 

coordination of such programs with readjustment counseling 
activities carried out under section 612A of this title, 
apprenticeship or other on-the-job training programs carried 
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out under section 1787 of this title, and rehabilitation and 
training activities carried out under chapter 31 of this title, and 
(B) the Veterans’ Job Training Act (29 U.S.C. 1721 note); 

“(4) ensure that job placement activities are carried out in 
coordination and cooperation with appropriate State public 
employment service officials; 

“(5) subject to subsection (c)(2) of this section, make available Grants. 
for use in each State, directly or by grant or contract, such Contracts. 
funds as may be necessary (A) to support (i) disabled veterans’ 
outreach program. specialists appointed under section 
2003A(a\(1) of this title, and (ii) local veterans’ employment 
representatives assigned under section 2004(b) of this title, and 
(B) to support the reasonable expenses of such specialists and 
representatives for training, travel, supplies, and fringe bene- 
fits, including travel expenses and per diem for attendance at 
the National Veterans’ Employment and Training Services In- 
stitute established under section 2009 of this title; 

“(6) monitor and supervise on a continuing basis the distribu- 
tion and use of funds provided for use in the States under 
paragraph (5) of this subsection; and 

“(7) monitor the appointment of disabled veterans’ outreach 
specialists and the assignment of local veterans’ employment 
representatives in order to ensure compliance with the provi- 
sions of sections 2003A(a)\(1) and 2004(a)(4), respectively, of this 
title. 

“(c)(1) The distribution and use of funds under subsection (b)(5) of 
this section in order to carry out sections 2003A(a) and 2004(a) of 
this title shall be subject to the continuing supervision and monitor- 
ing of the Secretary and shall not be governed by the provisions of 
any other law, or any regulations prescribed thereunder, that are 
inconsistent with this section or section 2003A or 2004 of this title. 

“(2) In determining the terms and conditions of a grant or con- Grants. 
tract under which funds are made available in a State in order to Contracts. 
carry out section 2003A or 2004 of this title, the Secretary shall take aa” 
into account (A) the results of the evaluations, carried out pursuant ; 
to section 2003(c)(15) of this title, of the performance of local employ- 
ment offices in the State, and (B) the monitoring carried out under 
this section. 

“(3) Each grant or contract by which funds are made available in 
a State shall contain a provision requiring the recipient of the funds 
to comply with the provisions of this chapter. 

“(d) The Assistant Secretary of Labor for Veterans’ Employment 
and Training shall promote and monitor participation of qualified 
veterans and eligible persons in employment and _ training 
opportunities under the Job Training Partnership Act and other 
federally funded employment and training programs. 

“(e\(1) The Secretary shall assign to each region for which the 
Secretary operates a regional office a representative of the Veter- 
ans’ Employment and Training Service to serve as the Regional 
Administrator for Veterans’ Employment and Training in such 
region. 

“(2) Each such Regional Administrator shall be responsible for— 

“(A) ensuring the promotion, operation, and implementation 
of all veterans’ employment and training programs and services 
within the region; 
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“(B) monitoring compliance with section 2012 of this title with 
respect to veterans’ employment under Federal contracts within 
the region; 

“(C) protecting and advancing veterans’ reemployment rights 
within the region; and 

“(D) coordinating, monitoring, and providing technical assist- 
ance on veterans employment and training programs with 
respect to all entities receiving funds under grants from or 
contracts with the Department of Labor within the region.”. 

(b) BupGEeT1InG.—Section 2006(a) is amended— 

(1) in the fifth sentence— 

(A) by striking out “to fund the disabled veterans’ out- 
reach program under section 2003A” and inserting in lieu 
thereof “in all of the States for the purposes specified in 
paragraph (5) of section 2002A(b) of this title and to fund 
the National Veterans’ Employment and Training Services 
Institute under section 2009”; 

(B) by striking out “such section” and inserting in lieu 
thereof “such sections’; and 

(2) by striking out the sixth sentence and inserting in lieu 
thereof the following: “Each budget submission with respect to 
such funds shall include separate listings of the amount for the 
National Veterans’ Employment and Training Services In- 
stitute and of the proposed numbers, by State, of disabled 
veterans’ outreach program specialists appointed under section 
2003A of this title and local veterans’ employment representa- 
tives assigned under section 2004 of this title, together with 
information demonstrating the compliance of such budget 
submission with the funding requirements specified in the 
preceding sentence.”’. 

(c) Use or ADMINISTRATIVE Funps.—Section 2006(d) is amended b 
striking out “, except with” and all that follows through “purposes”. 

(d) REPORTING REQUIREMENTS.—Section 2007(c) is amended to read 
as follows: 

“(c) Not later than February 1 of each year, the Secretary shall 
report to the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives on the success during the preceding pro- 
gram year of the Department of Labor and its affiliated State 
employment service agencies in carrying out the provisions of this 
chapter and programs for the provision of employment and training 
services to meet the needs of eligible veterans and eligible persons. 
The report shall include— 

‘(1) specification, by State and by age group, of the numbers 
of eligible veterans, veterans of the Vietnam era, disabled veter- 
ans, special disabled veterans, and eligible persons who reg- 
istered for assistance with the public employment service 
system and, for each of such categories, the numbers referred to 
and placed in permanent and other jobs, the numbers referred 
to and placed in jobs and job Se oe supported by 
the Federal Government, the number counseled, and the 
number who received some, and the number who received no, 
reportable service; 

‘(2) a comparison of the job placement rate for each of the 
categories of veterans and persons described in clause (1) of this 
subsection with the job placement rate for nonveterans of the 
same age groups registered for assistance with the public 
employment system in each State; 
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“(3) any determination made by the Secretary during the 
preceding fiscal year under section 2006 of this title or subsec- 
tion (a)(2) of this section and a statement of the reasons for such 
determination; 

“(4) a report on activities carried out during the preceding 
program year under sections 2003A and 2004 of this title; and 

“(5) a report on the operation during the preceding program 
year of programs for the provision of employment and training 
services designed to meet the needs of eligible veterans and 
eligible persons, including an evaluation of the effectiveness of 
such programs during such program year in meeting the 
requirements of section 2002A(b) of this title, the efficiency with 
which services were provided through such programs during 
such year, and such recommendations for further legislative 
action (including the need for any changes in the formulas 
governing the appointment of disabled veterans’ outreach pro- 
gram specialists under section 2003A(a\(2) of this title and the 
assignment of local veterans’ employment representatives 
under section 2004(b) of this title and the allocation of funds for 
the support of such specialists and representatives) relating to 
veterans’ employment and training as the Secretary considers 
appropriate.”’. 

(e) CONFORMING, TECHNICAL, AND CLERICAL AMENDMENTS.—(1) 
Section 2003A is amended— 

(A) in subsection (a)— 

(i) by striking out paragraphs (1), (3), and (5) and re- 
designating paragraphs (2) and (4) as paragraphs (1) and (2), 
respectively; 

(ii) in paragraph (1) (as so redesignated)— 

(I) by amending the first sentence to read as follows: 
“The amount of funds made available for use in a State State and local 
under section 2002A(b\5\AXi) of this title shall be governments. 
sufficient to support the appointment of one disabled —— 
veterans’ outreach program specialist for each 5,300 : 
veterans of the Vietnam era and disabled veterans 
residing in such State.”; 

(II) in the second sentence, by inserting “qualified” 
before “veteran”; 

(IID in the third, fourth, and fifth sentences, by 
inserting “qualified” before “disabled” each place it 
appears; and 

(IV) in the fifth sentence, by inserting “qualified” 
after “any”; and 

(iii) in paragraph (2) (as so redesignated) by striking out 
“paragraph (2) of’; and 

(B) by striking out subsection (d). 

(2) Section 2006(a) is amended by striking out the last sentence. 
(3A) The section heading of section 2002A is amended to read as 
follows: 


“§ 2002A. Assistant Secretary of Labor for Veterans’ Employment 
and Training; Regional Administrators”. 


(B) The table of contents of chapter 41 is amended by striking out 
the item relating to section 2002A and inserting in lieu thereof the 
following: 
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Effective date. 


“2002A. Assistant Secretary of Labor for Veterans’ Employment and Training; 
Regional Administrators.”’. 


SEC. 3. LOCAL VETERANS’ EMPLOYMENT REPRESENTATIVES. 
(a) IN GENERAL.—Section 2004 is amended to read as follows: 


“§ 2004. Local veterans’ employment representatives 


“(aX1) Beginning with fiscal year 1988, the total of the amount of 
funds made available for use in the States under section 
2002A(b)\(5XA\ii) of this title shall be sufficient to support the assign- 
ment of 1,600 full-time local veterans’ employment representatives 
and the States’ administrative expenses associated with the assign- 
ment of that number of such representatives and shall be allocated 
to the several States so that each State receives funding sufficient to 
support— 

“(A) the number of such representatives who were assigned in 
such State on January 1, 1987, for which funds were provided 
under this chapter, plus one additional such representative; 

“(B) the percentage of the 1,600 such representatives for 
which funding is not provided under clause (A) of this para- 
graph which is equal to the average of (i) the percentage of all 
veterans residing in the United States who reside in such State, 
(ii) the percentage of the total of all eligible veterans and 
eligible persons registered for assistance with local employment 
service offices in the United States who are registered for 
assistance with local employment service offices in such State, 
and (iii) the percentage of all full-service local employment 
service offices in the United States which are located in such 
State; and 

“(C) the State’s administrative expenses associated with the 
assignment of the number of such representatives for which 
funding is allocated to the State under clauses (A) and (B) of this 
paragraph. 

“(2)A) The local veterans’ employment representatives allocated 
to a State pursuant to paragraph (1) of this subsection shall be 
assigned by the administrative head of the employment service in 
the State, after consultation with the Director for Veterans’ 
Employment and Training for the State, so that as nearly as prac- 
tical (i) one full-time representative is assigned to each local employ- 
ment service office at which at least 1,100 eligible veterans and 
eligible persons are registered for assistance, (ii) one additional full- 
time representative is assigned to each local employment service 
office for each 1,500 eligible veterans and eligible persons above 
1,100 who are registered at such office for assistance, and (iii) one 
half-time representative is assigned to each local employment serv- 
ice office at which at least 350 but less than 1,100 eligible veterans 
and eligible persons are registered for assistance. 

“(B) In the case of a service delivery point (other than a local 
employment service office described in subparagraph (A) of this 
paragraph) at which employment services are offered under the 
Wagner-Peyser Act, the head of such service delivery point shall be 
responsible for ensuring compliance with the provisions of this title 
providing for priority services for veterans and priority referral of 
veterans to Federal contractors. 

“(3) For the purposes of this subsection, an individual shall be 
considered to be registered for assistance with a local employment 
service office during a program year if the individual— 
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“(A) registered, or renewed such individual’s registration, for 
assistance with the office during that program year; or 

“(B) so registered or renewed such individual’s registration 
during a previous program year and, in accordance with regula- 
tions which the Secretary shall prescribe, is counted as still 
being registered for administrative purposes. 

“(4) In the assigning of local veterans’ employment representa- 
tives on or after July 1, 1988, preference shall be given to qualified 
eligible veterans or eligible persons. Preference shall be accorded 
first to qualified service-connected disabled veterans; then, if no 
such disabled veteran is available, to qualified eligible veterans; and, 
if no such eligible veteran is available, then to qualified eligible 
persons. 

“(b) Local veterans’ employment representatives shall— 

“(1) functionally supervise the providing of services to eligible 
= and eligible persons by the local employment service 
sta 

“«(2) maintain regular contact with community leaders, 
employers, labor unions, training programs, and veterans’ 
organizations for the purpose of (A) keeping them advised of 
eligible veterans and eligible persons available for employment 
and training, and (B) keeping eligible veterans and eligible 
persons advised of opportunities for employment and training; 

“(3) provide directly, or facilitate the provision of, labor ex- 
change services by local employment service staff to eligible 
veterans and eligible persons, including intake and assessment, 
counseling, testing, job-search assistance, and referral and 
placement; 

“(4) encourage employers and labor unions to employ eligible 
veterans and eligible persons and conduct on-the-job training 
and apprenticeship programs for such veterans and persons; 

‘(5) promote and monitor the participation of veterans in 
federally funded employment and training programs, monitor 
the listing of vacant positions with State employment agencies 
by Federal agencies, and report to the Director for Veterans’ 
Employment and Training for the State concerned any evidence 
of failure to provide priority or other special consideration in 
the provision of services to veterans as is required by law or 
regulation; 

“(6) monitor the listing of jobs and subsequent referrals of 
qualified veterans as required by section 2012 of this title; 

“(7) work closely with appropriate Veterans’ Administration 
personnel engaged in providing counseling or rehabilitation 
services under chapter 31 of this title, and cooperate with 
employers in identifying disabled veterans who have completed 
or are participating in a vocational rehabilitation training pro- 
gram under such chapter and who are in need of employment; 

“(8) refer eligible veterans and eligible persons to training, 
supportive services, and educational opportunities, as appro- 
priate; 

“(9) assist, through automated data processing, in securing 
and maintaining current information regarding available 
em loyment and training opportunities; 

“(10) cooperate with the staff of programs operated under 
section 612A of this title in identifying and assisting veterans 
who have readjustment problems and who may need services 
available at the local employment service office; 
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“(11) when requested by a Federal or State agency, a private 
employer, or a service-connected disabled veteran, assist such 
agency, employer, or veteran in identifying and acquiring pros- 
thetic and sensory aids and devices needed to enhance the 
employability of disabled veterans; and 

“(12) facilitate the provision of guidance or counseling serv- 
ices, or both, to veterans who, pursuant to section 5(b)\(3) of the 
Veterans’ Job Training Act (29 U.S.C. 1721 note), are certified 
as eligible for participation under such Act. 

“(c) Each local veterans’ employment representative shall be 
administratively responsible to the manager of the local employ- 
ment service office and shall provide reports, not less frequently 
than quarterly, to the manager of such office and to the Director for 
Veterans’ Employment and Training for the State regarding compli- 
ance with Federal law and regulations with respect to special 
services and priorities for eligible veterans and eligible persons. 

“(d) Local veterans’ employment representatives shall be as- 
signed, in accordance with this section, by the administrative head 
of the employment service in each State after consultation with the 
Director for Veterans’ Employment and Training.”’. 

(b) DeFrin1T1Ion.—Section 2001 is amended by adding the following 
at the end: 

“(7) The term ‘local employment service office’ means a serv- 
ice delivery point which has an intrinsic management structure 
and at which employment services are offered in accordance 
with the Wagner-Peyser Act.” 

(c) CLERICAL AMENDMENT.—The item for section 2004 in the table 
of contents for chapter 41 is amended to read as follows: 


“2004. Local veterans’ employment representatives.”’. 


SEC. 4. PERFORMANCE OF DISABLED VETERANS’ OUTREACH PROGRAM 
SPECIALISTS AND LOCAL VETERANS’ EMPLOYMENT REP- 
RESENTATIVES. 


(a) In GENERAL.—(1) Chapter 41 is amended by inserting after 
section 2004 the following new section: 


“§ 2004A. Performance of disabled veterans’ outreach program 
specialists and local veterans’ employment representa- 
tives 


“(aX(1) Subject to paragraph (2) of this subsection, each State 
employment agency shall develop and apply standards for the 
performance of disabled veterans’ outreach program specialists ap- 
pointed under section 2003A(a) of this title and local veterans’ 
employment representatives assigned under section 2004(b) of this 


title. 

“(2XA) Such standards shall be consistent with the duties and 
functions specified in section 2003A(b) of this title with respect to 
such specialists and section 2004(b) (1) through (12) of this title with 
res to such representatives. 

“(B) In developing such standards, the State employment 
agency— 

“(i) shall take into account (I) the prototype developed under 
paragraph (3) of this subsection, and (II) the comments submit- 
ted under clause (ii) of this subparagraph by the Director for 
Veterans’ Employment and Training for the State; 

“(ii) shall submit to such Director proposed standards for 
comment; 
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“(iii) may take into account the State’s personnel merit 
system requirements and other local circumstances and require- 
ments; and 

“(iv) may request the assistance of such Director. 

“(C) Such standards shall include as one of the measures of the 
performance of such a specialist the extent to which the specialist, 
in serving as a case manager under section 14(b)(1)(A) of the Veter- 
ans’ Job Training Act (29 U.S.C. 1721 note), facilitates rates of 
successfui completion of training by veterans participating in pro- 
grams of job training under the Act. 

“(3(A) The Secretary, after consultation with State employment 
agencies or their representatives, or both, shall provide to such 
agencies a prototype of performance standards for use by such 
agencies in the development of performance standards under subsec- 
tion (a)(1) of this section. 

“(B) Each Director for Veterans’ Employment and Training— 

“(i) shall, upon the request of the State employment agency 
under paragraph (2)(B\iv) of this subsection, provide appro- 
priate assistance in the development of performance standards, 

“(ii) may, within 30 days after receiving proposed standards 
under paragraph (2)(B)ii) of this subsection, provide comments 
on the proposed standards, particularly regarding the consist- 
ency of the proposed standards with such prototype. 

“(b\(1) Directors for Veterans’ Employment and Training and 
Assistant Directors for Veterans’ Employment and Training shall 
regularly monitor the performance of the specialists and representa- 
tives referred to in subsection (a1) of this section through the 
— of the standards required to be prescribed by subsection 
(a(1). 

“(2) A Director for Veterans’ Employment and Training for a 
State may submit to the head of the employment service in the State 
recommendations and comments in connection with each annual 
— rating of such specialists and representatives in the 

tate.’ 

(2) Each State employment agency (A) shall develop and promul- 38 USC 2004A 
gate standards under section 2004A of title 38, United States Code, note. 
as added by paragraph (1) of this subsection, as soon as feasible, and 
in doing so (B) shall submit proposed standards to the Director for 
Veterans’ Employment and Training for the State not later than 12 
months after the date on which the Secretary provides the agency 
with prototype standards under subsection (a\(3A) of such section, 
and (C) shall adopt final standards not later than 90 days after 
submitting the proposed standards to the Director for Veterans’ 
Employment and Training for comment under subsection (a(3)B\ii) 
of such section. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 41 is amended by adding after the item for section 2004 
the following new item: 


“2004A. Performance of disabled veterans’ outreach program specialists and local 
veterans’ employment representatives.”. 


SEC. 5. WAIVER OF RESIDENCY REQUIREMENT FOR DIRECTORS AND 
ASSISTANT DIRECTORS FOR VETERANS’ EMPLOYMENT AND 
TRAINING. 


Section 2003(b\(1) is amended— 
(1) by inserting “(A)” after “(1)”; 
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(2) by redesignating clauses (A) and (B) as clauses (i) and (ii), 
respectively; 

(3) in clause (i), as redesignated by clause (2) of this section, by 
striking out “be an eligible veteran” and inserting in lieu 
thereof “, except as provided in subparagraph (B) of this para- 
graph, be a qualified veteran”; and 

(4) by adding at the end the following new subparagraph: 

“(B) If, in appointing a Director or Assistant Director for any State 
under this section, the Secretary determines that there is no quali- 
fied veteran available who meets the residency requirement in 
subparagraph (A)i), the Secretary may appoint as such Director or 
Assistant Director any qualified veteran.”’. 


SEC. 6. SHARING OF INFORMATION REGARDING POTENTIAL EMPLOYERS. 


(a) BETWEEN THE DEPARTMENTS OF DEFENSE AND LABOR.—Section 
2005 is amended— 
(1) by inserting “(a)” before “All”; and 
(2) by adding at the end the following new subsection: 
“(b) For the purpose of assisting the Secretary and the Adminis- 
trator in identifying employers with potential job training 
opportunities under the Veterans’ Job Training Act (Public Law 
98-77; 29 U.S.C. 1721 note) and otherwise in order to carry out this 
chapter, the Secretary of Defense shall provide, not more than 30 
days after the date of the enactment of this subsection, the Sec- 
retary and the Administrator with any list maintained by the 
Secretary of Defense of employers participating in the National 
Committee for Employer Support of the Guard and Reserve and 
shall provide, on the 15th — of each month thereafter, updated 
information regarding the list.” 
(b) BETWEEN THE VETERANS ADMINISTRATION AND THE DEPART- 
MENT OF LABoR.—(1) Section 2008 is amended— 
(A) by inserting “(a)” before “In”; and 
(B) by adding at the end the following new subsection: 
“(b) The Administrator shall provide to appropriate employment 
service offices and Department of Labor offices, as designated by the 
Secretary, on a monthly or more frequent basis, the name and 
address of each employer located in the areas served by such offices 
that offer a program of job training which has been approved by the 
Administrator under section 7 of the Veterans’ Job Training Act (29 
U.S.C. 1721 note).”. 
(2XA) The heading of section 2008 is amended to read as follows: 


“§ 2008. Cooperation and coordination”. 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 41 is amended to read as follows: 
“2008. Cooperation and coordination.”. 


SEC. 7. RESPONSIBILITIES OF PERSONNEL. 


(a) Drrecrors FOR VETERANS’ EMPLOYMENT AND TRAINING.—Sec- 
tion 2003(c) is amended— 
(1) in clause (1)— 
(A) by inserting “(A) functionally supervise the peo 
of services to eligible veterans and eligible persons 7 — 
Toad and such program and their staffs, and (B)” afte 
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(B) by inserting “, including the program conducted 
under the Veterans’ Job Training Act (Public Law 98-77; 29 
U.S.C. 1721 note)” after “programs”; 

(2) in clause (2), by inserting “and otherwise to promote the 
employment of eligible veterans and eligible persons” after 
“opportunities”; 

(3) in clause (11), by striking out “and” at the end; 

(4) in clause (12), by striking out the period and inserting in 
lieu thereof a semicolon; and 

(5) by adding at the end the following new clauses: 

“(13) monitor the implementation of Federal laws requiring 
veterans preference in employment and job advancement 
opportunities within the Federal Government and report to the 
Office of Personnel Management or other appropriate agency, 
for enforcement or other remedial action, any evidence of fail- 
ure to provide such preference or to provide priority or other 
special consideration in the provision of services to veterans as 
is required by law or regulation; 

“(14) monitor, through disabled veterans’ outreach program 
specialists and local veterans’ employment representatives, the 
listing of vacant positions with State employment agencies by 
Federal agencies, and report to the Office of Personnel Manage- 
ment or other appropriate agency, for enforcement or other 
remedial action, any evidence of failure to provide priority or 
other special consideration in the provision of services to veter- 
ans as is required by law or regulation; and 

“(15)(A) not less frequently than annually, conduct, subject to 
subclause (B) of this clause, an evaluation at each local employ- 
ment office of the services provided to eligible veterans and 
eligible persons and make recommendations for corrective 
action as appropriate; and 

“(B) carry out such evaluations in the following order of 
priority: (I) offices that demonstrated less than satisfactory 
performance during either of the two previous program years, 
(II) offices with the largest number of veterans registered during 
the previous program year, and (III) other offices as resources 
permit.”. 

(b) DisABLED VETERANS’ OUTREACH PROGRAM SPECIALISTS.—Sec- 
tion 2003A(c) is amended— 

(1) in clause (4), by inserting “(including part C of title IV of 
the Job Training Partnership Act (29 U.S.C. 1501 et seq.))” after 
“programs”; 

(2) in clause (6), by inserting ‘(including the program con- 
ducted under the Veterans’ Job Training Act (Public Law 98-77; 
29 U.S.C. 1721 note))” after “programs”; and 

(3) by adding at the end the following new clauses: 

“(9) Provision of vocational guidance or vocational counseling 
services, or both, to veterans with respect to veterans’ selection 
of and changes in vocations and veterans’ vocational adjust- 
ment. 

“(10) Provision of services as a case manager under section 
14(b)(1)(A) of the Veterans’ Job Training Act (Public Law 98-77; 
29 U.S.C. 1721 note).”. 





102 STAT. 566 PUBLIC LAW 100-3283—MAY 20, 1988 


38 USC 2010A. 
Reports. 


SEC. 8. NATIONAL VETERANS’ EMPLOYMENT AND TRAINING SERVICES 
INSTITUTE. 


(a) ESTABLISHMENT OF INSTITUTE.—Section 2009 is amended to read 
as follows: 


“§ 2009. National Veterans’ Employment and Training Services 
Institute 


“(a) In order to provide for such training as the Secretary consid- 
ers necessary and appropriate for the efficient and effective provi- 
sion of employment, job-training, counseling, placement, job-search, 
and related services to veterans, the Secretary shall establish and 
make available such funds as may be necessary to operate a Na- 
tional Veterans’ Employment and Training Services Institute for 
the training of disabled veterans’ outreach program specialists, 
local veterans’ employment representatives, Directors for Veter- 
ans’ Employment and Training, and Assistant Directors for Veterans’ 
Employment and Training, Regional Administrators for Veterans’ 
Employment and Training, and such other personnel involved in the 
provision of employment, job-training, counseling, placement, or 
related services to veterans as the Secretary considers appropriate, 
including travel expenses and per diem for attendance at the 
Institute. 

“(b) In implementing this section, the Secretary shall, as the 
Secretary considers appropriate, provide, out of program funds des- 
ignated for the Institute, training for Veterans Employment and 
Training Service personnel, including travel expenses and per diem 
to attend the Institute.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 41 is amended by striking out the item for section 2009 
and inserting in lieu thereof the following: 


“2009. National Veterans’ Employment and Training Services Institute.”. 


SEC. 9. STUDY OF UNEMPLOYMENT AMONG CERTAIN DISABLED VETER- 
ANS AND VIETNAM THEATER VETERANS. 


(a) In GENERAL.—Chapter 41 is further amended by adding at the 
end the following new section: 


“§ 2010A. Special unemployment study 


“(a) The Secretary, through the Bureau of Labor Statistics, shall 
conduct, on a biennial basis, studies of unemployment among special 
disabled veterans and among veterans who served in the Vietnam 
Theater of Operations during the Vietnam era and promptly report 
to the Congress on the results of such studies. 

“(b) The first study under this section shall be completed not later 
than 180 days after the date of the enactment of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 41 is amended by adding at the end the following new 
item: 

“2010A. Special unemployment study.”’. 


SEC. 10. SECRETARY’S COMMITTEE ON VETERANS’ EMPLOYMENT. 


Clause (1) of section 2010(b) is amended— 
(1) by redesignating subclauses (D), (E), and (F) as subclauses 
(E), (F), and (G), respectively; 
(2) by inserting after subclause (C) the following: 
“(D) the Secretary of Education;” 
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(3) by striking out “and” at the end of subclauses (F) and (G) 
(as so redesignated); and 

(4) by adding at the end the following: 

“(H) the Postmaster General; and 

“(I) any other agency of the Federal Government which has 
had its request to have a representative on the committee 
approved by the Secretary; and”’. 


SEC. 11. VETERANS’ JOB TRAINING ACT AMENDMENTS. 


(a) CoUNSELING.—(1) Section 14 of the Veterans’ Job Training Act 29 USC 1721 
is amended by striking out subsection (b) and inserting in lieu note. 
thereof the following: 

“(b)(1) The Secretary shall provide for a program under which— 

“(A) except as provided in paragraph (2), a disabled veteran’s 
outreach program specialist appointed under section 2003A(a) of 
title 38, United States Code, is assigned as a case manager for 
each veteran participating in a program of job training under 
this Act; 

“(B) the veteran has an in-person interview with the case 
manager not later than 60 days after entering into a program of 
training under this Act; and 

“(C) periodic (not less frequent than monthly) contact is main- 
tained with each such veteran for the purpose of (i) avoiding 
unnecessary termination of employment, (ii) referring the vet- 
eran to appropriate counseling, if necessary, (iii) facilitating the 
veteran’s successful completion of such program, and (iv) follow- 
ing up with the employer and the veteran in order to determine 
the veteran’s progress in the program and the outcome regard- 
ing the veteran’s participation in and successful completion of 
the program. 

ote No case manager shall be assigned pursuant to paragraph 
(1(A)— 

“(A) for a veteran if, on the basis of a recommendation made 
by a disabled veterans’ outreach program specialist, the Sec- 
retary determines that there is no need for a case manager for 
such veteran; or 

“(B) in the case of the employees of an employer, if the 
Secretary determines that— 

“(i) the employer has an appropriate and effective em- 
ployee assistance program that is available to all veterans 
participating in the employer’s programs of job training 
under this Act; or 

“(ii) the rate of veterans’ successful completion of the 
employer’s programs of job training under this Act, either 
cumulatively or during the previous program year, is 60 
percent or higher. 

“(3) The Secretary and the Administrator shall jointly provide, to 
the extent feasible— ; : 

“(A) a program of counseling or other services (to be provided 
pursuant to subchapter IV of chapter 3 of title 38, United States 
Code, and sections 612A, 2003A, and 2004 of such title) designed 
to resolve difficulties that may be encountered by veterans 
during their training under this Act; and 

“(B) a program of information services under which— 

“(i) each veteran who enters into a program of job train- 
ing under this Act and each employer participating under 
this Act is informed of the supportive services and re- 
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sources available to the veteran (I) under clauses (A) and 
(B), (ID) through Veterans’ Administration counseling and 
career-development activities (especially, in the case of a 
Vietnam-era veteran, readjustment counseling services 
under section 612A of such title) and under part C of title 
IV of the Job Training Partnership Act (29 U.S.C. 1501 et 
seq.), and (III) through other appropriate agencies in the 
community; and 

“(ii) veterans and employers are encouraged to request 
such services whenever appropriate. 

“(c) Before a veteran who voluntarily terminates from a program 
of job training under this Act or is involuntarily terminated from 
such program by the employer may be eligible to be provided with a 
further certificate, or renewal of certification, of eligibility for 
participation under this Act, such veteran must be provided by the 
Secretary, after consultation with the Administrator, with a case 
manager.”. 

(2) Section 14(a) of the Veterans’ Job Training Act is amended— 

(A) by striking out “The” and inserting in lieu thereof “(1) 
The”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Administrator shall, after consultation with the Sec- 
retary, provide a program of job-readiness skills development and 
counseling services designed to assist veterans in need of such 
assistance in finding, applying for, and successfully participating in 
a suitable program of job training under this Act. As part of 
providing such services, the Administrator shall coordinate activi- 
ties, to the extent practicable, with the readjustment counseling 
program described in section 612A of title 38, United States Code. 
The Administrator shall advise veterans participating under this 
Act of the availability of such services and encourage them to 
request such services whenever appropriate. ’’. 

(3A) Section 1504(a)(7) is amended— 

(i) by inserting “(A)” before “individualized”; and 

(ii) by striking out the period and inserting in lieu thereof “, 
and (B) job-readiness skills development and counseling under 
section 14(a)(2) of the Veterans’ Job Training Act (29 U.S.C. 1721 
note) for a participant in a program of training under such 
Act.”. 

(B) Section 14 of the Veterans’ Job Training Act is amended by 
adding after the subsections inserted by paragraph (1) of this subsec- 
tion the following: 

“(d) Payments made under this Act pursuant to contracts entered 
into for the provision of job-readiness skills development and coun- 
seling services under subsection (a2) may only be paid out of the 
same account used to make payments under section 1504(a\(7) of 
title 38, United States Code, and the amount paid out of such 
account in any fiscal year for such services shall not exceed an 
amount equal to 5 percent of the amount obligated to carry out this 
Act for such fiscal year, except that for fiscal year 1988 the amount 
shall not exceed 5 percent of the amount available to carry out this 
Act on October 1, 1987.”. 

(4) Section 7(d) of such Act is amended— 

(A) by redesignating paragraph (12) as paragraph (13); and 
hai after paragraph (11) the following new para- 
graph: 
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“(12) That, as applicable, the employer will provide each 
participating veteran with the full opportunity to participate in 
a personal interview pursuant to section 14(b)(1(A) during the 
veteran’s normal workday.”. 

(b) DISCONTINUANCE OF APPROVAL OF PARTICIPATION IN PROGRAMS 
oF EMPLOYERS WITH UNSATISFACTORY COMPLETION Rates.—Section 
11 of such Act is amended— 29 USC 1721 

(1) by inserting “(a)” after “Src. 11.”; and note. 

(2) by adding at the end the following new subsection: 

“(b\(1) If the Administrator determines that the rate of veterans’ 
successful completion of an employer’s programs of job training 
previously approved by the Administrator for the purposes of this 
Act is disproportionately low because of deficiencies in the quality of 
such programs, the Administrator shall disapprove participation in 
such programs on the part of veterans who had not begun such 
participation on the date that the employer is notified of the dis- 
approval. In determining whether any such rate is dispreportion- 
ately low because of such deficiencies, the Administrator shall take 
into account appropriate data, including— 

‘“(A) the quarterly data provided by the Secretary with re- 
spect to the number of veterans who receive counseling in 
connection with training under this Act, are referred to employ- 
ers under this Act, participate in job training under this Act, 
complete such training or do not complete such training, and 
the reasons for noncompletion; and 

“(B) data compiled through the particular employer’s compli- 
ance surveys. 

“(2) With respect to a disapproval under paragraph (1), the 
Administrator shall provide to the employer concerned the kind of 
statement, opportunity for hearing, and notice described in subsec- 
tion (a). 

“(3) A disapproval under paragraph (1) shall remain in effect until 
such time as the Administrator determines that adequate remedial 
action has been taken.”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 16 of such Act is 29 USC 1721 
amended— note. 

(1) by inserting “(a)” before “There”; 

(2) in subsection (a) (as so designated)— 

(A) in the first sentence— 
- (i) by inserting “ay” after “Administration”; 
(ii) by striking out “and” the second place it appears 
and inserting in lieu thereof “, (2)”; and 
(iii) by striking out “1987, and 1988” and inserting in 
lieu thereof “and 1987, and (3) $60,000,000 for each of 
the fiscal years 1988 and 1989”; and 
(B) in the final sentence, by striking out “1989” and 
inserting in lieu thereof “1991”; and 

(3) by adding at the end the following new subsection: 

“(b) Notwithstanding any other provision of law, any funds 
appropriated under subsection (a) for any fiscal year which are 
obligated for the purpose of making payments under section 8 
on behalf of a veteran (including funds so obligated which 
previously had been obligated for such purpose on behalf of 
another veteran and were thereafter deobligated) and are later 
deobligated shall immediately upon deobligation become avail- 
able to the Administrator for obligation for such purpose. The 
further obligation of such funds by the Administrator for such 
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purpose shall not be delayed, directly or indirectly, in any 
manner by any officer or employee in the executive branch.”’. 

(2) DEADLINES FOR VETERANS’ APPLICATIONS AND ENTRY INTO 
TRAINING.—Section 17 of such Act is amended to read as follows: 


“TIME PERIODS FOR APPLICATION AND INITIATION OF TRAINING 


“Sec. 17. Assistance may not be paid to an employer under this 

Act— : 

“(1) on behalf of a veteran who initially applies for a program 

of job training under this Act after September 30, 1989; or 

“(2) for any such program which begins after March 31, 
1990.”. 

(e) CONFORMING AMENDMENT.—Section 5(b\(8)(A) of such Act is 
amended by striking out “The” at the beginning of the first sentence 
and inserting in lieu thereof “Subject to section 14(c), the’. 

(f) DATA ON PaARTICIPATION.—Section 15 of such Act is amended by 
adding at the end the following new subsection: 

“(f) The Secretary shall, on a not less frequent than quarterly 
basis, collect and compile from the heads of State employment 
services and Directors for Veterans’ Employment and Training for 
each State information available to such heads and Directors, and 
derived from programs carried out in their respective States, with 
respect to the numbers of veterans who receive counseling services 
pursuant to section 14, who are referred to employers participating 
under this Act, who participate in programs of job training under 
this Act, and who complete such programs, and the reasons for 
veterans’ noncompletion.”’. 


SEC. 12. TRAINING AND EMPLOYMENT STUDY AND REPORT. 


The Administrator of Veterans’ Affairs shall provide for a study, 
based on valid statistical samplings, of the implementation of the 
Veterans’ Job Training Act and shall transmit, not later than one 
year after the date of the enactment of this Act, a report to the 
Committees on Veterans’ Affairs of the Senate and the House of 
Representatives containing the findings and conclusions of such 
study, including, to the extent feasible— 

(1) a listing, by regional office and by State, of the number of 
veterans placed in a program of job training under the Veter- 
ans’ Job Training Act and the percentage that this number 
represents of the total number of veterans certified (not includ- 
ing renewal of certifications), by regional office and by State, as 
eligible for participation under such Act; 

(2) a description, by regional office and by State, of the 
demographic nature (including race, sex, age, educational level, 
service-connected disability status, income before placement, 
and income after placement) of veterans placed in a program of 
job training under such Act; 

(3) a description, by regional office and by State, of the 
demographic nature (including, race, sex, age, educational level, 
service-connected disability status, and income) of veterans cer- 
tified as eligible for participation under such Act but not placed 
in a job training program; 

(4) an analysis of the reasons that veterans certified as eli- 
gible for participation have not been placed in a program of job 
training under such Act; 
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(5) a listing, by regional office and by State, of the number of 
veterans who were certified as eligible for participation under 
such Act and were not placed in a program of job training under 
such Act but were later placed in another job training program 
or employment; 

(6) a description, by regional office and by State, of the rate at 
which veterans have discontinued participation in, without 
completing, a program of job training under such Act, with a 
separate rate stated for those who discontinued within 3 months 
after beginning such a program, those who discontinued within 
3 to 6 months after such beginning, and those who discontinued 
within 6 to 9 months after such beginning; 

(7) an analysis of the major reasons for veterans failing to 
complete such a training program; 

(8) a ranking of the twenty-five categories of employment (by 
types of business or industry and trade) for which programs of 
job training have most frequently been denied approval under 
such Act, with such ranking being made on the basis of the 
number of denials for each such category; and 

(9) a ranking of the twenty-five categories of employment (by 
types of business or industry and trade) for which veterans have 
most frequently received employment as a result of a program 
of job training under such Act, with such ranking being made 
on the basis of the number of jcbs provided in each such 
category. 


SEC. 13. STATE APPROVING AGENCIES. 


(a) PaYMENTS.—(1) Section 1774(a) is amended— 

(A) by striking out “The” in the first sentence and inserting 
in lieu thereof “D) Subject to paragraphs (2) through (4) of this 
subsection, the”; 

(B) by striking out “(1)” and “(2)” in the first sentence and 
inserting in lieu thereof “(A)” and “(B)”’, respectively; and 

(C) by adding at the end the following new paragraphs: 

“(2A) The Administrator shall, effective at the beginning of fiscal 
year 1988, make payments to State and local agencies, out of 
amounts available for the payment of readjustment benefits, for the 
reasonable and necessary expenses of salary and travel incurred by 
employees of such agencies in carrying out contracts or agreements 
entered into under this section and for the allowance for administra- 
tive expenses described in subsection (b). 

“(B) The Administrator shall make such a payment to an agency 
within a reasonable time after the agency has submitted a report 
pursuant to paragraph (3)(A) of this subsection. 

“(C) Subject to paragraph (4) of this subsection, the amount of any 
such payment made to an agency for any period shall be equal to the 
amount of the reasonable and necessary expenses of salary and 
travel certified by such agency for such period in accordance with 
paragraph (3) of this subsection plus the allowance for administra- 
tive expenses described in subsection (b). 

“(3XA) Each State and local agency with which a contract or 
agreement is entered into under this section shall submit to the 
Administrator on a monthly or quarterly basis, as determined by 
the agency, a report —aZe a certification of the reasonable and 
necessary expenses incurred for salary and travel by such agency 
under such contract or agreement for the period covered by the 


19-194 O—91—Part 1——20 : QL 3 





102 STAT. 572 PUBLIC LAW 100-323—MAY 20, 1988 


38 USC 1774 
note. 


38 USC 1774A. 


Contracts. 


Contracts. 


Contracts. 


report. The report shall be submitted in the form and manner 
required by the Administrator. 

“(B) The Administrator shall transmit a report to the Congress on 
a quarterly basis which summarizes— 

“(j) the amounts for which certifications were made by State 
and local agencies in the reports submitted under subparagraph 
(A) of this paragraph with respect to the quarter for which the 
report is made; and 

“(ii) the amounts of the payments made by the Administrator 
for such quarter with respect to such certifications and with 
respect to administrative expenses. 

“(4) The total amount made available under this section for any 
fiscal year may not exceed $12,000,000. For any fiscal year in which 
the total amount that would be made available under this section 
would exceed $12,000,000 except for the provisions of this paragraph, 
the Administrator shall provide that each agency shall receive the 
same percentage of $12,000,000 as the agency would have received of 
the total amount that would have been made available without the 
limitation of this paragraph.”’. 

(2) If any payment is made to State or local approving agencies 
with respect to activities carried out under subchapter I of chapter 
36 of title 38, United States Code, for fiscal year 1988 before the date 
of the enactment of this Act and from an account other than the 
account used for payment of readjustment benefits, the account 
from which such payment was made shall be reimbursed from the 
account used for payment of readjustment benefits. 

(b) EMPLOYMENT STANDARDS.—(1) Subchapter I of chapter 36 is 
amended— 

(A) by inserting the following new section after section 1774: 


“§1774A. Evaluations of agency performance; qualifications and 
performance of agency personnel 


“(a) The Administrator shall— 

“(1A) conduct, in conjunction with State approving agencies, 
an annual evaluation of each State approving agency on the 
basis of standards developed by the Administrator in conjunc- 
tion with the State approving agencies, and (B) provide each 
such agency an opportunity to comment on the evaluation; 

“(2) take into account the results of annual evaluations car- 
ried out under clause (1) when negotiating the terms and condi- 
tions of a contract or agreement under section 1774 of this title; 

“(3) supervise functionally the provision of course-approval 
services by State approving agencies under this subchapter; 

“(4) cooperate with State approving agencies in developing 
and implementing a uniform national curriculum, to the extent 
practicable, for training new employees and for continuing the 
training of employees of such agencies, and sponsor, with the 
agencies, such training and continuation of training; and 

“(5) prescribe prototype qualification and performance stand- 
ards, developed in conjunction with State approving agencies, 
for use by such agencies in the development of qualification and 
performance standards for State approving agency personnel 
carrying out approval responsibilities under a contract or agree- 
ment entered into under section 1774(a). 

“(b\1) Each State approving agency carrying out a contract or 
agreement with the Administrator under section 1774(a) after the 
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18-month period beginning on the date of the enactment of this 
section shall— 

“(A) apply qualification and performance standards based on 
= standards developed under subsection (a)(5) of this section; 
an 

“(B) make available to any person, upon request, the criteria 
used to carry out its functions under a contract or agreement 
entered into under section 1774(a). 

“(2) In developing and applying standards described in subsection 
(a5) of this section, the State approving agency may take into 
consideration the State’s merit system requirements and other local 
requirements and conditions. 

“(3) The Administrator shall provide assistance in developing such 
standards to a State approving agency that requests it.”; and 

(B) by inserting after the item for section 1774 in the table of 
sections for such subchapter the following: 

“1774A. Evaluations of agency performance; qualifications and performance of 
agency personnel”. 

(2) For purposes of implementing the amendments made by para- 38 USC 1774A 
graph (j— note. 

(A) the Administrator of Veterans’ Affairs shall, within 120 
days after the date of the enactment of this Act, publish proto- 
type standards developed under section 1774A(a\(5) of title 38, 
United States Code, as added by paragraph (1); 

(B) each State approving agency shall, within 1 year after the 
Administrator has published prototype standards under 
subparagraph (A), submit to thé Administrator of Veterans’ 
Affairs a copy of the standards to be implemented by such 
agency under section 1774A(b\(1)(A) of such title; and 

(C) the Administrator may, within 30 days after receiving 
such standards from an agency, provide comments to the 
agency, especially with regard to whether the State’s standards 
are consistent with the prototype standards developed by the 
Administrator under section 1774A(a\(5) of such title. 

(3) None of the qualification standards implemented pursuant to 38 USC 1774A 
the amendments made by paragraph (1) shall apply to any person 0te. 
employed by a State approving agency on the date of the enactment 
of this Act as long as such person remains in the position in which 
the person is employed on such date. 

(4) Section 1771(bX1) is amended by striking out “approving Contracts. 
agency,” the first place it appears and inserting in lieu thereof 
ee agency, or fails to enter into an agreement under section 

74(a),”. 

(5) Section 1774(aX1), as amended by subsection (a1) of this 
section, is amended— 

(A) by striking out “chapters 34 and 35 of this title” the first 
place it appears in the first sentence and inserting in lieu 
thereof “chapters 30 through 35 of this title and chapters 106 
and 107 of title 10”; 

(B) by striking out “chapters 34 and 35 of this title” the 
second place it appears in the first sentence and where it 
apppears in the second sentence and inserting in lieu thereof 
“such chapters”; and 

(C) by striking out “chapter 32, 34, 35, or 36 of this title” in 
the third sentence and inserting in lieu thereof “such chapters”. 
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(6) Section 1782 is amended by striking out “No” in the first 
sentence and inserting in lieu thereof “Except as provided in section 
1774A of this title, no”. 


SEC. 14. COMMISSION ON VETERANS’ EDUCATION POLICY. 


Section 320(aX3) of the Veterans’ Benefits Improvement and 

Health-Care Authorization Act of 1986 (Public Law 99-576; 100 Stat. 

38 USC 1792 3248) is amended by inserting “the Assistant Secretary of Defense 
note. for Force Management and Personnel,” after “paragraph (2)(A),”. 


SEC. 15. REVISIONS OF NOMENCLATURE. 


(a) Secretary oF LaBor.—(1) Section 2001 is amended by adding 
at the end the following new paragraph: 
“(8) The term ‘Secretary’ means the Secretary of Labor.”’. 
(2) Sections 2002A, 2003 (a) and (b)(2), 2005, 2006(a), 2007, 2008, and 
2010(b) are amended by striking out “Secretary of Labor” each place 
it appears except where preceded by “Assistant” and inserting in 
lieu thereof “Secretary”. 
(3) The first sentence of section 2010(b) is amended by striking out 
“The” and inserting in lieu thereof “Notwithstanding section 
2002A(b) of this title, the’. 
(b) AssisTANT SECRETARY OF LABOR FOR VETERANS EMPLOYMENT 
AND TRAINING.—(1) Sections 2000(2), 2002, 2002A, and 2010(b) are 
amended by inserting “and Training” after “Assistant Secretary of 
Labor for Veterans’ Employment” each place it appears. 
29 USC 1721 (2) Section 4(b) of the Veterans’ Job Training Act is amended by 
note. inserting “and Training” after “Assistant Secretary of Labor for 
Veterans’ Employment”. 
(c) DrrEcToRS FOR VETERANS’ EMPLOYMENT AND TRAINING.—(1) 
Sections 2003 and 2003A(bX2) are amended by striking out “State 
Director for Veterans’ Employment”, “State Directors for Veterans’ 
Employment”, “Assistant State Director for Veterans’ Employ- 
ment” and “Assistant State Directors for Veterans’ Employment” 
each place those terms appear and inserting in lieu thereof “Direc- 
tor for Veterans’ Employment and Training”, “Directors for Veter- 
ans’ Employment and Training’, “Assistant Director for Veterans’ 
Employment and Training”, and “Assistant Directors for Veterans’ 
Employment and Training”, respectively. 
29 USC 1721 (2) Section 15(c\(2) of the Veterans Job Training Act is amended by 
note. striking out “State and Assistant State Directors for Veterans’ 
Employment” and inserting in lieu thereof “Directors and Assistant 
Directors for Veterans’ Employment and Training”. 
(3A) The heading of section 2003 is amended to read as follows: 


“§ 2003. Directors and Assistant Directors for Veterans’ Employ- 
ment and Training”. 
(B) The item relating to such section in the table of sections at the 
beginning of chapter 41 is amended to read as follows: 
“2003. Directors and Assistant Directors for Veterans’ Employment and Training.”. 
(d) VETERANS’ EMPLOYMENT AND TRAINING SERVICE.—Section 2002 
is amended by striking out “Veterans Employment Service” and 
inserting in lieu thereof “Veterans’ Employment and Training 
Service’. 
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SEC. 16. EFFECTIVE DATES. 88 USC 1504 


(a) In GENERAL.—Except as provided in subsection (b), the provi- 
sions of and amendments made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) Exceprions.—(1) The following provisions of or amendments 
made by this Act shall take effect for all of fiscal year 1988 and 
subsequent fiscal years: 

(A) Clause (5) of subsection (b) of section 2002A of title 38, 
United States Code, as added by section 2(aX2) of this Act. 

(B) Subsection (a) of section 2003A of such title, as amended 
by section 2(eX(1)(A) of this Act. 

(C) Paragraphs (1), (2), and (3) of section 2004(a) of such title, 
as amended by section 3(a) of this Act. 

(D) Paragraphs (2) through (5) of section 1774(a) of such title, 
as added by section 13(a\1) of this Act. 

(2) The provisions of and amendments made by sections 4 through 
3 a effect on the 60th day after the date of the enactment 
of this Act. 


Approved May 20, 1988. 


LEGISLATIVE HISTORY—S. 999 (H.R. 1504): 
HOUSE REPORTS: 100-192 accompanying H.R. 1504 (Comm. on Veterans’ 


fairs). 
SENATE REPORTS: No. 100-128 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 29, 30, H.R. eens 
Aug. 4, considered and sales Giesth Gueciel in len of 


Dec. 19, Passage of HR. 1504 vitiated; S. 999 considered and 


Vol. 134 (1988): Apr "2, conidered and passed House, amended. 
Senate concurred in House amendments. 
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(H.R. 1430] 


Merchant 

arine 
Decorations and 
Medals Act. 
Maritime 
affairs. 
46 USC app. 
2001 note. 
46 USC app. 
2001. 


46 USC app. 
2002. 


46 USC app. 
2003. 


46 USC app. 
2004. 


Public Law 100-324 
100th Congress 
An Act 


To authorize decorations, medals, and other recognition for service in the United 
States merchant marine, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SecTION 1. This Act may be cited as the “Merchant Marine 
Decorations and Medals Act’”’. 

Sec. 2. The Secretary of Transportation may award decorations 
and medals of appropriate design (including ribbons, ribbon bars, 
emblems, rosettes, miniature facsimiles, plaques, citations, or other 
suitable devices or insignia) for individual acts or service in the 
United States merchant marine. 

Src. 3. The Secretary of Transportation may award— 

(1) a Merchant Marine Distinguished Service Medal to an 
individual for outstanding acts, conduct, or valor beyond the 
line of duty; 

(2) a Merchant Marine Meritorious Service Medal to an 
individual for meritorious acts, conduct, or valor in the line of 
duty, but not of the outstanding character as would warrant the 
award of the Merchant Marine Distinguished Service Medal; 

(8) a decoration or medal to an individual for service in time 
of war or national emergency proclaimed by the President or 
Congress, or during operations by the Armed Forces of the 
United States outside the continental United States under 
conditions of danger to life and property; and 

(4) a decoration or medal to an individual for other acts or 
service of conspicuous gallantry, intrepidity, and extraordinary 
heroism under conditions of danger to life and property that 
would warrant a similar decoration or medal for a member of 
the Armed Forces of the United States. 

Sec. 4. The Secretary of Transportation may issue a Gallant Ship 
Award and a citation to a United States vessel or to a foreign-flag 
vessel participating in outstanding or gallant action in marine 
disasters or other emergencies for the purpose of saving life or 
property at sea. The Secretary may award a plaque to a vessel so 
cited, and a replica of the plaque may be preserved as a permanent 
historical record. The Secretary may also award an appropriate 
citation ribbon bar to the master and each individual serving on 
board the vessel at the time of the action for which the citation is 
made. The Secretary shall consult with the Secretary of State before 
giving an award or citation to a foreign-flag vessel or its crew under 
this section. 

Sec. 5. (a) The Secretary of Transportation may not award more 
than one of any type of decoration or medal to an individual. For 
each succeeding act or service justifying the same decoration or 
medal, a suitable device may be awarded to be worn with the 
decoration or medal. 
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(b) When an individual scheduled to receive a decoration or medal 
under this Act is unable to accept it, the Secretary may make the 
award to an appropriate personal representative. 

(c) The Secretary may provide at cost, or authorize for the manu- 
facture and sale at reasonable prices by private persons— 

(1) the decorations and medals authorized under section 2 of 
= Act and replacements for those decorations and medals; 
an 

(2) replacements for decorations and medals issued under a 
prior law. 

(d) Decorations and medals authorized under section 2 of this Act 
may be of similar design as are authorized for members of the 
Armed Forces of the United States for similar acts or service. 

Src. 6. Except as authorized under another law, the Secretary of 46 USC app. 
Transportation may issue at no cost a flag of the United States and 2005. 
a grave marker to the family or personal representative of a de- 
ceased individual, who served in the United States merchant marine 
in support of the Armed Forces of the United States or its allies in 
periods of war or national emergency. 

Sec. 7. (a) The Maritime Administrator may issue a special certifi- 46 USC app. 
cate in recognition of service to an individual, or the personal 2006. 
representative of an individual, whose service in the United States 
merchant marine has been determined to be active duty under 
section 401 of Public Law 95-202 (88 U.S.C. 106, Note). 

(b) Issuance of a certificate to any individual under subsection (a) 
of this section does not entitle that individual to any rights, privi- 
leges, or benefits under any law of the United States. 

Sec. 8. Except as authorized by this Act, a person may not 46 USC app. 
manufacture, sell, possess, or display a decoration or medal provided 2007. 
for in this Act. A person violating this section is liable to the United 
States Government for a civil penalty of $2,000. 

Sec. 9. The Act of July 24, 1956 (46 App. U.S.C. 249-249c) is 
repealed. 

Sec. 10. (a) The Act entitled “An Act to set aside certain surplus 
vessels for use in the provision of health and other humanitarian 
services”, as amended, approved October 22, 1982 (Public Law 
97-360; 96 Stat. 1718), is amended— 
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(1) in section 6, by striking “United States Ship Colonial 
LSD-18”, and substituting “United States Ship Sanctuary 
AH-20”; and 

(2) in section 7, by striking “1989” and substituting “1992”. 

(b) The United States Ship Sanctuary AH-20 shall be transferred 
to the National Defense Reserve Fleet. 


Approved May 30, 1988. 


LEGISLATIVE HISTORY—H.R. 1430: 


HOUSE REPORTS: No. 100-510 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 100-329 (Comm. on Commerce, Science, and 
Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 8, considered and passed House. 
May 13, considered and passed Senate. 
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Public Law 100-325 
100th Congress 


An Act 


To amend title 5, United States Code, to authorize the establishment of the Federal May 30, 1988 
Bureau of Investigation and Drug Enforcement Administration Senior Executive ee eee 
Service, and for other purposes. (H.R. 4083] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY. 


(a) In GENERAL.—Chapter 31 of title 5, United States Code, is 
amended by adding at the end the following new subchapter: 


“SUBCHAPTER III—THE FEDERAL BUREAU OF INVESTIGA- 
TION AND DRUG ENFORCEMENT ADMINISTRATION 
SENIOR EXECUTIVE SERVICE 


“§ 3151. The Federal Bureau of Investigation and Drug Enforce- 5 USC 3151. 
ment Administration Senior Executive Service 


“(a) The Attorney General may by regulation establish a person- 
nel system for senior personnel within the Federal Bureau of Inves- 
tigation and the Drug Enforcement Administration to be known as 
the Federal Bureau of Investigation and Drug Enforcement 
Administration Senior Executive Service (hereinafter in this sub- 
chapter referred to as the ‘FBI-DEA Senior Executive Service’). The Regulations. 
regulations establishing the FBI-DEA Senior Executive Service 
shall— 

“(1) meet the requirements set forth in section 3131 for the 
Senior Executive Service; 

“(2) provide that positions in the FBI-DEA Senior Executive 
Service meet requirements that are consistent with the provi- 
sions of section 3132(a)(2); 

“(3) provide rates of pay for the FBI-DEA Senior Executive 
Service that are not in excess of the maximum rate or less than 
the minimum rate of basic pay established for the Senior Execu- 
tive Service under section 5382 and that are adjusted at the 
same time and to the same extent as rates of basic pay for the 
Senior Executive Service are adjusted; . 

“(4) provide a performance appraisal system for the FBI-DEA 
Senior Executive Service that conforms to the provisions of 
subchapter II of chapter 43; 

“(5) provide for— 

*“A) removal consistent with section 3592; 

“(B) reduction-in-force procedures consistent with section 
3595(a), together with measures to ensure that a member of 
the FBI-DEA Senior Executive Service may not be removed 
due to a reduction in force unless reasonable efforts to place 
such member in another such position are first taken; 
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“(C) procedures in accordance with which any furlough 
affecting the FBI-DEA Senior Executive Service shall be 
carried out; and 

“(D) removal or suspension consistent with subsections 
(a), (b), and (c) of section 7543 (except that any hearing or 
appeal to which a member of the FBI-DEA Senior Execu- 
tive Service is entitled shall be held or decided pursuant 
to procedures established by regulations of the Attorney 
General); 

“(6) permit the payment of performance awards to members 

wf the FBI-DEA Senior Executive Service consistent with the 
provisions applicable to performance awards under section 5384; 
and 

“(7) provide that members of the FBI-DEA Senior Executive 
Service may be granted sabbatical leaves consistent with the 
provisions of section 3396(c). 

“(b\(1) Except as provided in subsection (a), the Attorney General 
may— 

“(A) make applicable to the FBI-DEA Senior Executive Serv- 
ice any of the provisions of this title applicable to applicants for 
or members of the Senior Executive Service; and 

“(B) appoint, promote, and assign individuals to positions 
established within the FBI-DEA Senior Executive Service with- 
out regard to the provisions of this title governing appointments 
and other personnel actions in the competitive service. 

“(2)A) Notwithstanding any other provision of this section, an 
individual may not be selected for the FBI-DEA Senior Executive 
Service unless such individual is a career employee in the civil 
service. 

“(B) For the purpose of subparagraph (A), ‘career employee in the 
civil service’ shall have such meaning as the Attorney General, in 
consultation with the Director of the Office of Personnel Manage- 
ment, by regulation prescribes. 

“(c) The President, based on the recommendations of the Attorney 
General, may award ranks to members of the FBI-DEA Senior 
Executive Service in a manner consistent with the provisions of 
section 4507. 

“(d) Notwithstanding any other provision of this section, the 
Attorney General may detail or assign any member of the FBI-DEA 
Senior Executive Service to serve in a position outside the Federal 
Bureau of Investigation or the Drug Enforcement Administration 
(as the case may be) in which the member’s expertise and experience 
may be of benefit to the Federal Bureau of Investigation or the Drug 
Enforcement Administration (as the case ma: be) or another 
Government agency. Any such member shall not by reason of such 
detail or assignment lose any entitlement or status associated with 
membership in the FBI-DEA Senior Executive Service. 

“(e) The Attorney General shall each year submit to Congress, at 
the time the budget is submitted by the President to the Congress 
for the next fiscal year, a report on the FBI-DEA Senior Executive 
Service. The report shall include, in the aggregate and by agency— 

(1) the number of FBI-DEA Senior Executive Service posi- 
tions established as of the end of the preceding fiscal year; 

“(2) the number of individuals being paid at each rate of basic 
pay for the FBI-DEA Senior Executive Service as of the end of 
the preceding fiscal year; 
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“(3) the number, distribution, and amount of awards paid to 
members of the FBI-DEA Senior Executive Service during the 
preceding fiscal year; and 

“(4) the number of individuals removed from the FBI-DEA 
Senior Executive Service during the preceding fiscal year— 

(A) for less than fully successful performance; 
“(B) due to a reduction in force; or 
“(C) for any other reason. 


“§ 3152. Limitation on pay 5 USC 3152. 


“Nothing in this subchapter shall be construed to allow the 
aggregate amount payable to a member of the FBI-DEA Senior 
Executive Service under this subchapter during any fiscal year to 
exceed the annual rate payable for positions at level I of the 
Executive Schedule in effect at the end of such year. This section 
shall be applied in a manner consistent with paragraphs (1) and (2) 
of section 5383(b).”. 

(b) CHAPTER ANALysis.—The analysis for chapter 31 of title 5, 
United States Code, is amended by adding at the end the following: 


“SUBCHAPTER III—THE FEDERAL BUREAU OF INVESTIGATION AND DRUG 
ENFORCEMENT ADMINISTRATION SENIOR EXECUTIVE SERVICE 


“ 


“3151. The Federal Bureau of Investigation and Drug Enforcement Administration 
Senior Executive Service. 
“3152. Limitation on pay.”. 


SEC. 2. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 2108(8) of title 5, United States Code, is amended in the 
matter following subparagraph (G) by inserting “the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,’ after “the Senior Cryptologic Executive 
Service,”’. 

(b) Section 3109(c) of title 5, United States Code, is amended by 
inserting ‘“‘or the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service” after “Service”. 

(c) Section 3132(a) of title 5, United States Code, is amended— 

(1) in paragraph (1\B), by inserting “the Drug Enforcement 
rn after ‘the Federal Bureau of Investigation,”’; 
an 

(2) in paragraph (2)— 

(A) by adding “or” at the end of clause (i); 
(B) by striking “or” at the end of clause (ii); and 
(C) by striking clause (iii). 

(d) Section 3321(c) of title 5, United States Code, is amended by 
striking ‘‘Service.” and inserting ‘Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service.”’. 

(e) Section 3501(b) of title 5, United States Code, is amended by 
striking “Service.” and inserting ‘Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service.”’. 

(f) Section 4301(2)(E) of title 5, United States Code, is amended by 
striking ‘“Service;” and inserting ‘Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service;”’. 

(g) Section 5108(a) of title 5, United States Code, is amended— 

(1) by striking “and” at the end of clause (i); 
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, by striking the period at the end of clause (ii) and inserting 

;an 

(3) by inserting after clause (ii) the following: 

“(iii) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service.”; and 

(4) in the last sentence, by striking ‘ ‘GS-16, 17, and 18 in the 
Federal Bureau of Investigation.” and inserting “the Federal 
Bureau of Investigation and Drug Enforcement Administration 
Senior Executive Service.” 

(h) Chapter 58 of title 5, United States Code, is amended— 

(1) in section 5311(a), by striking “Service positions,” and 
inserting ‘Service positions and positions in the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,”; 

(2) in section 5311(b)(2), by striking the matter after subpara- 
graph (B) and inserting the following: 

“but does not include any Senior Executive Service position (as 
defined in section 3132(a) of this title) or any position in the Federal 
Bureau of Investigation and Drug Enforcement Administration 
Senior Executive Service.”; and 

(8) in section 5331(b), by striking “Service positions,” and 
inserting “Service positions and positions in the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,”. 

(i) Chapter 55 of title 5, United States Code, is amended— 

(1) in section 5541(2)— 

(A) by striking “or” at the end of clause (xv); 

(B) by striking the period at the end of clause (xvi) and 
inserting “; or’; and 

(C) by adding at the end the following: 

“(xvii) a member of the Federal Bureau of Investigation 
and Drug Enforcement Administration Senior Executive 
Service.”; and 

(2) in section 5595(a)(2)(i), by striking ‘‘other than a member of 
the Senior Executive Service” and inserting “, other than a 
member of the Senior Executive Service or the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,”. 

(j) Section 5723(a)(1) of title 5, United States Code, is amended by 
striking “shortage,” and all that follows thereafter through “of any 
person” and inserting “shortage, (B) of a new appointee to the 
Senior Executive Service or the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive Service, or (C) 
of any person”’. 

(k) Section 6304(f) of title 5, United States Code, is amended— 

(1) by striking “or” at the end of paragraph (38); 

(2) by striking the period at the end of paragraph (4) and 
inserting “; or”; and 

(3) by adding at the end the following: 

“(5) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service.”. 

(1) Section 8336(h) of title 5, United States Code, is amended by 
adding at the end the following: 

“(3) A member of the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service who is re- 
moved from such service for less than fully successful executive 
performance after completing 25 years of service or after becoming 





PUBLIC LAW 100-325—MAY 30, 1988 102 STAT. 583 


50 years of age and completing 20 years of service is entitled to an 
annuity.”. 

(m) Section 8414(a) of title 5, United States Code, is amended by 
adding at the end the following: 

“(3) A member of the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service who is re- 
moved from such service for less than fully successful executive 
performance after completing 25 years of service or after becoming 
50 years of age and completing 20 years of service is entitled to an 
annuity.”. 


Approved May 30, 1988. 


LEGISLATIVE HISTORY—H.R. 4083: 


HOUSE REPORTS: No. 100-608 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 9, considered and House. 

May 13, considered and passed Senate. 
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note. 


Public Law 100-326 
100th Congress 
An Act 


To designate certain national forest system lands in the States of Virginia and West 
Virginia as wilderness areas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF WILDERNESS AREAS. 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. 
1131-11386), the following lands in the States of Virginia and West 
Virginia are hereby designated as wilderness and, therefore, as 
components of the National Wilderness Preservation System— 

(1) certain lands in the George Washington National Forest, 
which comprise approximately 9,300 acres, as generally de- 
picted on a map entitled “Rough Mountain Wilderness Area— 
Proposed’, dated June 1987, and which shall be known as the 
Rough Mountain Wilderness Area; 

(2) certain lands in the George Washington National Forest, 
which comprise approximately 6,450 acres, as generally de- 
picted on a map entitled “Rich Hole Wilderness Area—Pro- 
posed”, dated June 1987, and which shall be known as the Rich 
Hole Wilderness Area; 

(3) certain lands in the Jefferson National Forest, and George 
Washington National Forest which comprise approximately 
5,700 acres, as generally depicted on a map entitled “Barbours 
Creek Wilderness Area—Proposed”, dated June 1987, and 
which shall be known as the Barbours Creek Wilderness Area; 

(4) certain lands in the Jefferson National Forest and George 
Washington National Forest, which comprise approximately 
3,665 acres, as generally depicted on a map entitled “Shawvers 
Run Wilderness Area—Proposed”’, dated October 1987, and 
which shall be known as the Shawvers Run Wilderness Area; 

(5) certain lands in the Jefferson National Forest, which 
comprise approximately 72 acres, as generally depicted on a 
map entitled “Lewis Fork Wilderness Area Addition—Pro- 
posed”, dated June 1987, and which shall be known as the Lewis 
Fork Wilderness Area; and 

(6) certain lands in the Jefferson National Forest, which 
comprise approximately 2,500 acres, as generally depicted on a 
map entitled “Mountain Lake Wilderness Area Addition—Pro- 
posed’’, dated June 1987, and which shall be known as the 
Mountain Lake Wilderness Area. 


SEC. 2. ADMINISTRATION OF WILDERNESS AREAS. 


Subject to valid existing rights, lands designated as wilderness by 
section 1 shall be included within the National Forest System and 
administered in accordance with the laws and regulations applicable 
to national forest wilderness areas, including the provisions of the 
Wilderness Act (16 U.S.C. 1131-1136) and the Virginia Wilderness 
Act of 1984 (Public Law 98-586; 98 Stat. 3105). 
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SEC. 3. MAPS AND BOUNDARIES. 


As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in each such map may be made by the Secretary. Each such map Public _ 
and description shall be on file and available for public inspection in information. 


the Office of the Chief of the Forest Service, Department of 
Agriculture. 


SEC. 4. REPEAL OF STUDY. 


Subsection (d) of section 6 of the Virginia Wilderness Act of 1984 
(98 Stat. 3108) is hereby repealed. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—H.R. 2878: 


HOUSE REPORTS: No. 100-367, Pt. 1 (Comm. on Agriculture) and 


Pt. 2 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 


Vol. 133 (1987): Oct. 13, considered and passed House. 
Vol. 134 (1988): May 19, considered and passed Senate. 
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June 7, 1988 


[H.R. 3987] 


Public buildings 
and grounds. 


Public Law 100-327 
100th Congress 
An Act 


To designate the United States Post Office Building located at 500 West Chestnut 
Expressway in Springfield, Missouri, as the “Gene Taylor Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 500 West Chestnut Express- 
way in Springfield, Missouri, is hereby designated as the “Gene 
Taylor Post Office Building’. Any reference to such building in a 
law, rule, map, document, record, or other paper of the United 
States shall be considered to be a reference to the “Gene Taylor Post 
Office Building”’. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—H.R. 3987: 


HOUSE, Ber ORTS: No. 100-593 (Comm. on Post Office and Civil Service). 
CON! AL RECORD, Vol. 134 (1988): 


Maye . ae and passed House. 
May 18, considered and passed Senate. 
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Public Law 100-328 
100th Congress 


Joint Resolution 


Designating May 1988 as “Take Pride in America Month”. June 7, 1988 _ 
[H.J. Res. 530] 

Whereas America is blessed with outstanding natural and cultural 
resources; 

Whereas America is blessed with tremendous human resources, 
including citizens with a unique volunteer spirit rooted in the 
Nation’s frontier tradition; 

Whereas the Nation’s recreational and cultural resources contribute 
to the economic and social well-being of the Nation; 

Whereas the future of the Nation’s great historical monuments and 
natural wonders depends upon the commitment of the American 
people to their preservation; 

Whereas the Take Pride in American Campaign is a partnership of 
Federal agencies, States, and numerous public and private 
organizations committed to the wise use of our natural and 
cultural resources; 

Whereas Take Pride in America Month will focus attention on the 
stewardship of public lands by concerned citizens and citizen 
groups around the Nation; and 

Whereas “Take Pride in America: You Can Make a Difference’ will 
become the theme for Take Pride in America Month: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1988 is 
designated as “Take Pride in America Month”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
programs, ceremonies, and activities. 


Approved June 7, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 530: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 2, considered and _—— House. 
May 18, considered and passed Senate. 
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June 7, 1988 


[S. 1988] 


Maritime 
affairs. 
Transportation. 


46 USC app. 883 
note. 


Public Law 100-329 
100th Congress 
An Act 


To amend the Merchant Marine Act, 1920, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Section 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), is amended— 

(1) by striking “Treasury” the first time it appears and in- 
serting “Treasury, or the actual cost of the transportation, 
whichever is greater,”; and 

(2) by striking “merchandise.” at the end thereof and insert- 
ing in lieu thereof the following: “merchandise: Provided fur- 
ther, That for purposes of this section, the term ‘merchandise’ 
includes valueless material: Provided further, That this section 
applies to the transportation of valueless material or any 
dredged material regardless of whether it has commercial 
value, from a point or place in the United States or a point or 
place on the high seas within the Exclusive Economic Zone as 
defined in the Presidential Proclamation of March 10, 1983, to 
another point or place in the United States or a point or place 
on the high seas within that Exclusive Economic Zone: Provided 
further, That the transportation of any platform jacket in or on 
a launch barge between two points in the United States, at one 
of which there is an installation or other device within the 
meaning of section 4(a) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1333(a)), shall not be deemed transportation 
subject to this section if the launch barge has a launch capacity 
of 12,000 long tons or more, was built as of the date of enact- 
ment of this proviso, and is documented under the laws of the 
United States, and the platform jacket cannot be transported on 
and launched from a launch barge of lesser launch capacity that 
is identified by the Secretary of Transportation and is available 
for such transportation.”’. 

(bX1) For purposes of interpreting the proviso pertaining to 
transportation of any platform jacket by launch barge, as added by 
subsection (a) of this section to section 27 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 883), the Secretary of Transportation shall 
develop, maintain, and periodically update an inventory of launch 
barges with less than a launch capacity of 12,000 long tons that are 
qualified to engage in the coastwise trade. Each launch barge listed 
on such inventory shall be identified by its name, launch capacity, 
length, beam, depth, and other distinguishing characteristics. For 
each such launch barge, the name and address of the person to 
whom inquiries may be made shall also be included on the inven- 
tory. A launch barge not listed on such inventory shall be deemed 
not to be “a launch barge of lesser launch capacity identified by the 
Secretary of Transportation” within the meaning of such proviso to 
section 27 of the Merchant Marine Act, 1920. 
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(2) Not later than 15 days after the date of enactment of this Act, 
the Secretary of Transportation shall publish in the Federal Reg- 
ister an initial inventory of launch barges developed and maintained 
in accordance with paragraph (1) of this subsection. 

(3) Not later than 60 days after the date of enactment of this Act, 
and periodically thereafter, the Secretary shall publish in the Fed- 
eral Register a current inventory of launch barges developed, main- 
tained, and updated in accordance with paragraph (1) of this 
subsection. 

Src. 2. Section 4370(a) of the Revised Statutes of the United States 
(46 App. U.S.C. 316(a)) is amended by striking the period at the end 
of the first sentence and inserting in lieu thereof the following: “, or 
to tow any vessel transporting valueless material or any dredged 
material, regardless of whether it has commercial value, from a 
point or place in the United States or a point or place on the high 
seas within the Exclusive Economic Zone as defined in the Presi- 
dential Proclamation of March 10, 1983, to another point or place in 
the United States or a point or place on the high seas within that 
Exclusive Economic Zone.” 

Sec. 3. Notwithstanding ‘the provisions of section 1 of this Act, a 
vessel may transport municipal sewage sludge if that vessel, regard- 
less of where it was built, is documented under the laws of the 
——— States and, on the date of enactment of this Act, that 
vesse]— 

(1) is in use by a municipality for the transportation of sewage 
sludge; or 

(2) is under contract with a municipality for the transpor- 
tation of sewage sludge. 

Sec. 4. For purposes of the first paragraph of section 805(a) of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1223(a)), a vessel de- 
scribed in section 3(2) of this Act is not a vessel engaged in domestic 
intercoastal or coastwise service, but the prohibitions in the second 
paragraph apply to that vessel. 

Sec. 5. Notwithstanding the provisions of section 1 of this Act, the 
Secretary of the department in which the Coast Guard is operating 
may issue a certificate of documentation under section 12106 of title 
46, United States Code, to a vessel that— 

(1) is engaged in transporting only valueless material in the 
coastwise trade or transporting dredged material, whether or 
not of value, (A) from a point or place on the high seas within 
the Exclusive Economic Zone as defined in the Presidential 
Proclamation of March 10, 1983, to a point or place in the 
United States or to another point or place on the high seas 
within such Exclusive Economic Zone or (B) from a point or 
place within the United States to a point or place on the high 
seas within such Exclusive Economic Zone; 

(2) had a certificate of documentation issued under section 
12105 of that title on October 1, 1987; 

(3) had been sold foreign or placed under a foreign registry 
before that certificate was issued; and 

(4) was built in the United States; 

except that such certificate of documentation shall be endorsed to 
restrict the use of such vessel to the transportation of valueless 
material in the coastwise trade, and to the transportation of dredged 
material, whether or not of value, (i) from a point or place on the 


publication. 


Federal 
Register, 


publication. 


Waste disposal. 


Waste disposal. 
46 USC app. 883 
note. 


Contracts. 


46 USC app. 883 
note. 


Waste disposal. 
46 USC app. 883 
note. 
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high seas within such Exclusive Economic Zone to a point or place 
in the United States or to another point or place on the high seas 
within such Exclusive Economic Zone, or (ii) from a point or place 
within the United States to a point or place on the high seas within 
such Exclusive Economic Zone. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—S. 1988 (H.R. 82): 
HOUSE REPORTS: No. nc accompanying H.R. 82 (Comm. on Merchant Marine 


and ies). 
SENATE REPORTS: No. 100-327 (Comm. on Commerce, Science, and 


tion). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 27, H.R. 8 
Vol. 134 (1988): May 18, S. 1988 considered and oe 
y 24, considered and passed 


2 considered and passed House. 
le 
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Public Law 100-330 
100th Congress 
An Act 


To implement the Treaty on Fisheries Between the Governments of Certain Pacific June 7, 1988 
Island States and the Government of the United States of America. [S. 1989] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may South Pacific 
be cited as the “South Pacific Tuna Act of 1988”. Fa Act of 


SEC. 2. DEFINITIONS. — 
As used in this Act— ek.) oeceee 16 USC 978 note. 

(1) The term “Administrator” means the individual or 16 USC 973. 
organization designated by the Pacific Island Parties to act on 
their behalf under the Treaty and notified to the United States 
Government. 

(2) The term “Authorized Officer” means any officer who is 
authorized by the Secretary, or the Secretary of the department 
in which the Coast Guard is operating, or the head of any 
Federal or State agency which has entered into an enforcement 
agreement with the ene under section 10(a) of this Act. 

(3) The term “Authorized Party Officer” means any officer 
authorized by a Pacific Island Party to enforce the provisions of 
the Treaty. 

(4) The term “applicable national law’ means any provision 
of law of a Pacific Island Party which is described in paragraph 
1(a) of Annex I of the Treaty. 

(5) The term “Closed Area” means any of the closed areas 
identified in Schedule 2 of Annex I of the Treaty. 

(6) The term “fishing” means— 

(A) searching for, catching, taking, or harvesting fish; 

(B) attempting to search for, catch, take, or harvest fish; 

(C) engaging in any other activity which can reasonably 
be expected to result in the locating, catching, taking, or 
harvesting of fish; 

(D) placing, searching for, or recovering fish aggregating 
devices or associated electronic equipment such as radio 
beacons; 

(E) any operations at sea directly in support of, or in 
preparation for, any activity described in this paragraph; or 

(F) aircraft use, relating to the activities described in this 

paragraph except for flights in emergencies involving the 
health or safety of crew members or the safety of a vessel. 

(7) The term “fishing vessel” or “vessel” means any boat, 
ship, or other craft which is used for, equipped to be used for, or 
of a type normally used for commercial fishing, and which is 
documented under the laws of the United States. 

(8) The term “Licensing Area” means all waters in the Treaty 
Area except for— 

(A) those waters subject to the jurisdiction of the United 
States in accordance with international law; 

(B) those waters within Closed Areas; an 
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16 USC 973a. 


16 USC 973b. 


16 USC 9738c. 


(C) those waters within Limited Areas closed to fishing. 

(9) The term “licensing period” means the period of validity of 
licenses issued in accordance with the Treaty. 

(10) The term “Limited Area” means any area so identified in 
Schedule 3 of Annex I of the Treaty. 

(11) The term “operator” means any person who is in charge 
of, directs or controls a vessel, including the owner, charterer, 
and master. 

(12) The term “Pacific Island Party” means a Pacific Island 
nation which is a party to the Treaty. 

(13) The term “Party” means a nation which is a party to the 
Treaty. 

(14) The term “person” means any individual (whether or not 
a citizen or national of the United States), any corporation, 
partnership, association, or other entity (whether or not orga- 
nized or existing under the laws of any State), and any Federal, 
State, local, or foreign government or any entity of any such 
government. 

(15) The term “Secretary” means the Secretary of Commerce, 
or the designee of the Secretary of Commerce. 

(16) The term “State” means each of the several States, the 
District of Columbia, the Commonwealths of Puerto Rico and 
the Northern Mariana Islands, American Samoa, the Virgin 
Islands, Guam, and any other Commonwealth, territory, or 
possession of the United States. 

(17) The term “Treaty” means the Treaty on Fisheries Be- 
tween the Governments of Certain Pacific Island States and the 
Government of the United States of America, signed in Port 
Moresby, Papua New Guinea, April 2, 1987, and its Annexes, 
Schedules, and implementing agreements. 

(18) The term “Treaty Area” means the area so described in 
paragraph 1(k) of Article 1 of the Treaty. 


SEC. 3. APPLICATION TO OTHER LAWS. 


The seizure by a Pacific Island Party of a vessel of the United 
States shall not be determined to be a seizure described in section 
205(a(4XC) of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1825(aX4XC)) or section 2 of the Fishermen’s Protec- 
tive Act of 1967 (22 U.S.C. 1972) if the seizure is found by the 
a of State to be in accordance with the provisions of the 

eaty. 


SEC. 4. REGULATIONS. 


The Secretary of Commerce, with the concurrence of the Sec- 
retary of State and after consultation with the Secretary of the 
department in which the Coast Guard is operating, shall issue 
regulations as may be necessary to carry out the purposes and 
objectives of the Treaty and this Act. These regulations shall be 
made applicable as necessary to all persons and vessels subject to 
the jurisdiction of the United States, wherever located. 


SEC. 5. PROHIBITED ACTS. 


(a) Except as provided in section 6 of this Act, it is unlawful for 
any person subject to the jurisdiction of the United States— 
(1) to violate any provision of this Act or any regulation or 
order issued pursuant to this Act; 
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(2) to use a vessel for fishing in violation of an applicable 
national law; 

(3) who has entered into a fishing arrangement under para- 
graph 3 of Article 3 of the Treaty, to violate the terms and 
conditions of such fishing arrangement if the Secretary of State 
has decided under section 18 of this Act that Article 4 and 
paragraph 6 of Article 5 of the Treaty shall apply to the 
arrangement; 

(4) to use a vessel for fishing in any Limited Area in violation 
of any requirement in Schedule 3 of Annex I of the Treaty; 

(5) to use a vessel for fishing in any Closed Area; 

(6) to falsify any information required to be reported, notified, 
communicated, or recorded pursuant to a requirement of this 
Act, or to fail to submit any required information, or to fail to 
report to the Secretary immediately any change in cir- 
cumstances which has the effect of rendering any such informa- 
tion false, incomplete, or misleading; 

(7) to intentionally destroy evidence which could be used to 
determine if a violation of this Act or the Treaty has occurred; 

(8) to refuse to permit any Authorized Officer or Authorized 
Party Officer to board a fishing vessel for purposes of conduct- 
ing a search or inspection in connection with the enforcement of 
this Act or the Treaty; 

(9) to refuse to comply with the instructions of an Authorized 
Officer or Authorized Party Officer relating to fishing activities 
under the Treaty; 

(10) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with— 

(A) any Authorized Officer or Authorized Party Officer in 
the conduct of a search or inspection in connection with the 
enforcement of this Act or the Treaty; or 

(B) an observer in the conduct of observer duties under 
the Treaty; 

(11) to resist a lawful arrest for any act prohibited by this 
section; 

(12) to interfere with, delay, or prevent, by any means, the 
apprehension or arrest of another person, knowing that such 
other person has committed any act prohibited by this section; 


or 

(13) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish taken 
or retained in violation of this Act or any ation, permit, or 
the Treaty, with the knowledge that the fish were so taken or 
retained. 

(b) Except as provided in section 6 of this Act, it is unlawful for 
any person subject to the jurisdiction of the United States when in 
the Licensing Area— 

(1) to use a vessel to fish unless validly licensed as required by 
the Administrator; 

(2) to use a vessel for directed fishing for southern bluefin 
tuna or for fishing for any kinds of fish other than tunas, except 
that fish may be caught as an incidental by-catch; 

(3) to use a vessel for fishing by any method other than the 
purse-seine method; 

(4) to use any vessel to engage in fishing after the revocation 
: its license, or during the period of suspension of an applicable 

cense; 
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16 USC 973d. 


16 USC 973e. 


Courts, U.S. 


16 USC 978f. 


(5) to operate a vessel in such a way as to disrupt or in any 
other way adversely affect the activities of traditional and 
locally based fishermen and fishing vessels; 

(6) to use a vessel to fish in a manner inconsistent with an 
order issued by the Secretary under section 11 of this Act; or 

(7) except for circumstances involving force majeure and 
other emergencies involving the health or safety of crew mem- 
bers or the safety of the vessel, to use an aircraft in association 
with the fishing activities of a vessel unless it is identified in the 
license application for the vessel, or any amendment thereto. 


SEC. 6. EXCEPTIONS. 


(a) The prohibitions of section 5 of this Act and the licensing 
requirements of section 9 of this Act shall not apply to fishing for 
albacore tuna by vessels using the trolling method outside of the 200 
nautical mile fisheries zones of the Pacific Island Parties. 

(b) The prohibitions of section 5 (a4), (a5), and (bX) of this Act 
shall not apply to fishing under the terms and conditions of an 
arrangement which has been reached under ane 3 of Article 3 
of the Treaty and which, pursuant to a decision by the Secretary of 
State under section 18 of this Act, is covered by Article 4 and 
paragraph 6 of Article 5 of the Treaty. 


SEC. 7. CRIMINAL OFFENSES. 


(a) A person is guilty of a criminal offense if he or she commits 
any act prohibited by section 5(a) (8), (10), (11), or (12) of this Act. 

(b) Any offense described in subsection (a) of this section is punish- 
able by a fine of not more than $50,000, or imprisonment for not 
more than 6 months, or both; except that if in the commission of any 
such offense the person uses a dangerous weapon, — in con- 
duct that causes bodily injury to any Authorized Officer, Authorized 
Party Officer, or observer under the Treaty in the conduct of their 
duties, or places any such Authorized Officer, Authorized Party 
Officer, or observer in fear of imminent bodily injury, the offense is 
punishable by a fine of not more than $100,000 or imprisonment for 
not more than 10 years, or both. 

(c) The district courts of the United States shall have jurisdiction 
over any offense described in this section. 


SEC. 8. CIVIL PENALTIES. 


(a) Any person who is found by the Secretary, after notice and an 
opportunity for a hearing in accordance with section 554 of title 5, 

nited States Code, to have committed an act prohibited by section 
5 of this Act, shall be liable to the United States Code for a civil 
penalty. Before issuing a notice of violation, the Secretary shall 
consult with the Secretary of State. The amount of the civil penalty 
shall be determined in accordance with considerations set forth in 
the Treaty and shall take into account the nature, circumstances, 
extent, any gravity of the prohibited acts committed, and with 
respect to the violator, the d of culpability, any history or prior 
offenses, ability to pay, and such other matters as justice may 
require. Except for those acts prohibited by section 5{a) (4), (5), (7), 
(8), (10), (11), and (12), and section 5(b) (1), (2), (3), and (7) of this Act, 
the amount of the civil penalty shall not exceed $250,000 for each 
violation. Upon written notice, the Secretary of State shall have the 
right to participate in any proceeding initiated to assess a civil 
penalty for violation of this Act. 
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(b) Any person against whom a civil penalty is assessed under 
subsection (a) of this section may obtain review thereof in the 
United States district court for the appropriate district by filing a 
complaint in such court within 30 days from the date of the order 
and by simultaneously serving a copy of the complaint by certified 
mail on the Secretary, the Attorney General of the United States, 
and the appropriate United States Attorney. The Secretary shall 
promptly file in the court a certified copy of the record upon which 
the violation was found or the penalty imposed. The findings and 
order of the Secretary shall be set aside or modified by the court if 
they are not found to be supported by substantial evidence, as 
provided in section 706(2) of title 5, United States Code. 

(c) Except as provided in subsection (g) of this section, if any Courts, US. 
person fails to pay an assessment of a civil penalty after it has 
become a final and unappealable order, or after the appropriate 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General of the 
United States, who shall recover the amount assessed in any appro- 
priate district court of the United States. 

(d) Except as provided in subsection (g) of this section, a fishing 
vessel (including its fishing gear, furniture, appurtenances, stores, 
and cargo) used in the commission of an act prohibited by section 5 
of this Act shall be liable in rem for any civil penalty assessed for 
the violation under section 8 of this Act and may be proceeded 
against in any district court of the United States having jurisdiction 
thereof. The penalty shall constitute a maritime lien on the vessel 
which may be recovered in an action in rem in the district court of 
the United States having jurisdiction over the vessel. 

(e) The Secretary, after consultation with the Secretary of State, 
may compromise, modify, or remit, with or without conditions, any 
civil penalty which is subject to imposition or which has been 
imposed under this section. 

(f) For the purposes of conducting any hearing under this section, 
the Secretary may issue subpoenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall 
be paid the same fees and mileage that are paid to witnesses in the 
courts of the United States. In case of contempt or refusal to obey a 
subpoena served upon a person pursuant to this subsection, the 
district court of the United States for any district in which the 
person is found, resides, or transacts business, upon application by 
the United States and after notice to the person, shall have jurisdic- 
tion to issue an order requiring the person to appear and give 
testimony before the Secretary or to appear and produce documents 
before the Secretary, or both, and any failure to obey the order of 
the court may be punished by the court as a contempt thereof. 

(g) If a vessel used in a violation of section 5(a) (1), (2), (3), (4), (5), 
(6), (7), (8), (9), or (18) or section 5(b) of this Act for which a civil 
penalty has been assessed— 

(1) had a valid license under the Treasury at the time of the 
violation, and 

(2) within 60 days after the penalty assessment has become 
final, leaves and remains outside of the Licensing Area, all 
Limited Areas closed to fishing, and all Closed Areas until the 
final penalty has been paid, 
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16 USC 973g. 


there shall be no referral to the Attorney General under subsection 
(c) of this section or in rem action under subsection (d) of this section 
in connection with such civil penalty. 


SEC. 9. LICENSES. 


(a) Licenses to fish in the Licensing Area, to be issued by the 
Administrator in accordance with the Treaty, may be requested 
from the Secretary by operators of vessels, under procedures estab- 
lished by the Secretary. The license application shall designate an 
agent for the service of legal process to be located in Port Moresby, 
Papua New Guinea. The applicant shall ensure that the designated 
agent for service of process, acting on behalf of the license holder, 
will receive and respond to any legal process issued in accordance 
with the Treaty and will, within 21 days after notification, travel if 
necessary for this purpose to any Pacific Island Party at no expense 
to that Party. 

(b) Except as provided in subsections (e), (f), and (g) of this section, 
the Secretary shall forward a vessel license application to the 
Secretary of State for transmittal to the Administrator whenever 
such application is in accordance with application procedures estab- 
lished by the Secretary, includes a complete application form as 
required by Annex II of the Treaty, and is accompanied by the 
required license fee. 

(cX1) In the initial year of implementation, fees for the first 40 
vessel licenses shall be at least $50,000 each, for any 10 vessel 
licenses in addition to the first 40 shall be $60,000 each, and for 
vessel licenses in addition to the first 50 shall be in accordance with 
Annex II of the Treaty. 

(2) After such initial year, fees for vessel licenses shall be paid in 
accordance with fee schedules established under Annex II of the 
Treaty and published by the Secretary. 

(d) Licenses shall be valid for the licensing period specified by the 
Administrator. 

(e) The Secretary may establish a system of allocating licenses in 
the event more applications are received than there are licenses 
available. 

(f) For the initial year of implementation, license fees totaling at 
least $1,750,000 must be received by the Secretary before any license 
applications will be forwarded to the Secretary of State for transmit- 
tal to the Administrator. 

(g) The Secretary, in consultation with the Secretary of State, may 
determine that a license application should not be forwarded to the 
Administrator for one of the following reasons 

(1) where the application is not in semaine with the Treaty 
or the procedures established by the Secretary; 

(2) where the owner or charterer is the subject of proceedings 
under the bankruptcy laws of the United States, unless reason- 
able financial assurances have been provided to the Secretary; 

(3) where the owner or charterer has not established to the 
satisfaction of the Secretary that the fishing vessel is fully 
insured against all risks and liabilities normally provided in 
maritime liability insurance; 

(4) where the owner or charterer has not paid any penalty 
bo  —a final, assessed by the Secretary in accordance 
with t ct, 
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SEC. 10. ENFORCEMENT. 16 USC 97h. 


(a) The provisions of this Act shall be enforced by the Secretary in 
cooperation with the Secretary of State. The Secretary, after con- Contracts. 
sultation with the Secretary of State, may by agreement, on a 
reimbursable basis or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels), and facilities of any 
other Federal agency and of any State agency in the performance of 
these duties. 

(bX1) The Secretary shall, at the request of a Pacific Island Party 
made to the Secretary of State, fully investigate any alleged 
infringement of the Treaty involving a vessel of the United States, 
and report as soon as practicable, and in any case within 2 months, 
to that Party through the Secretary of State on any action taken or 
proposed by the Secretary in regard to the alleged infringement. 

(2) Upon commencement of an investigation under paragraph (1) 
of this subsection, the Secretary shall notify the operator of any 
vessel concerned regarding— 

(A) the nature of the investigation; 

(B) the right of the operator to submit comments, information, 
or evidence bearing on the investigation and to receive, upon 
the operator’s timely written request to the Secretary, an oppor- 
tunity to present such comments, information, or evidence 
orally to the Secretary or the Secretary’s representative within 
30 days after receipt of such notification. 

(cX1) Prior to instituting any legal proceedings under this Act for 
any action which involves an alleged infringement of the Treaty in 
waters within the jurisdiction of a Pacific Island Party, the Sec- 
retary, through the Secretary of State, shall notify the Pacific Island 
Party in accordance with paragraph 8 of Article 4 of the Treaty that 
the proceedings will be instituted. Such notice shall include a state- 
ment of the facts believed to show an infringement of the Treaty and 
the nature of the proposed proceedings, including any proposed 
charges and any proposed penalties. The Secretary shall not in- 
stitute such proceedings if the Pacific Island Party objects within 30 
days after the effective date of the notice under Article 10 of the 


ty. 

(2) The Pacific Island Party exercising jurisdiction over the waters 
involved in such a legal proceeding shall be promptly notified by the 
Secretary, through the Secretary of State, concerning the outcome 
of the proceeding. 

(dX1) Any Authorized Officer may— 

(A) with or without a warrant or other process— 

(i) arrest any person, if he has reasonable cause to believe 
that the person has committed any act subject to prosecu- 
tion under section 7 of this Act; 

(ii) board, and search or inspect, any fishing vessel which 
is subject to the provisions of this Act; or 

(iii) seize samples of fish or items for evidence (other than 
the vessel or its fishing gear or equipment) related to any 
violation of any provision of this Act; 

(iv) order a vessel into the most convenient port of the 
United States for investigation when an investigation has 
been requested by a Pacific Island Party in accordance with 
the Treaty and when such an order is necessary to gather 
information for such an investigation; 
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Courts, U.S. 


16 USC 973i. 


(B) execute any warrant or other process issued by any court 
of competent jurisdiction; 
(C) exercise any other lawful authority; and 
(D) investigate alleged violations of the Treaty to the same 
extent authorized to investigate alleged violations of this Act. 
(2) To the extent possible, Authorized Officers shall exercise their 
powers under paragraph (1A) (ii), (iii), and (iv) of this subsection so 
as not to interfere unduly with the lawful operation of the vessel. 
(3) Nothing in this Act shall be construed to limit the enforcement 
of this or a Federal laws under section 89 of title 14, 
United S 
(e) The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provi- 
am of this Act. 


SEC. 11. FINDINGS BY THE SECRETARY. 


(a) Following any investigation conducted in accordance with 
section 10(b) of this Act, the Secretary, with the concurrence of the 
Secretary of State, and upon the request of the Pacific Island Party 
concerned, may order a fishing vessel which has not submitted to 
the jurisdiction of that Pacific Island Party to leave immediately the 
Licensing Area, all Limited Areas, and all Closed Areas upon 


making a findi 
ci) that the fi fishing vessel— 

(A) while fishing in the Licensing Area did not have a 
license under the Treaty to fish in the Licensing Area, and 
that under paragraph 2 of Article 3 of the Treaty, such 
fishing is not authorized to be conducted in the Licensing 
Area without a license; 

(B) was involved in any incident in which an Authorized 
Officer, Authorized Party Officer, or observer was allegedly 
assaulted with resultant — harm, physically threat- 
ened, forcefully resisted, refused boarding, or subjected to 
physical intimidation or physical interference in the 
performance of duties as authorized by this Act or the 


Treaty; 

(C) has not made full payment within 60 days of any 
amount due as a result of a final judgment or other final 
determination deriving from a violation - waters within 
the Treaty Area of a Pacific Island P: 

(D) was not —_ by an agent or eve of process 
in accordance with the Treaty; or 

Ba that there is probable cause to believe that the fishing 
v 

(A) was used in violation of section 5 (aX4), (aX5), (bX2), or 
(bX3) of this Act; 

(B) used an aircraft in violation of section 5(bX7); or 

(C) was involved in an incident in which section 5(bX7) 
was violated. 

(b) Upon being advised by the Secretary of State that pro 
notification to Parties has been made under paragraph 7 of Arti eb 
of the Treaty that a Pacific Island Party is investigating an Gent 

ment of the Treaty by a vessel in waters under the jurisdic- 
tion of such Pacific Island Party, the Secretary shall order the vessel 
to leave such waters until the Secretary of State notifies the Sec- 
retary that such order is no longer necessary. 
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(c) The Secretary shall rescind any order issued on the basis of a 
finding under subsection (a1) (C) or (D) of this section as soon as the 
Secretary determines that the facts underlying the finding do not 


apply. 

(d) No order issued in accordance with this section is subject to 
judicial review. 

(e) Upon a request by the Secretary, the Attorney General shall 
commence a civil action for appropriate relief, including permanent 
or temporary injunction, to enforce any order issued by the Sec- 
retary under this section. 


SEC. 12. REPORTING. 16 USC 973). 


(a) Holders of licenses shall comply with the reporting require- 
ments of part 4 of Annex I to the Treaty. 

(b) Information provided by license holders in Schedules 5 and 6 of 
Annex I of the Treaty shall be provided to the Secretary for 
transmittal to the Administrator and to an entity designated by the 
license holder. Such information thereafter shall not be released Classified 
and shall be maintained as confidential by the Secretary, including information. 
information requested under the Freedom of Information Act, 
unless disclosure is required under court order or unless the 
information is essential for an enforcement action under section 5, 
10(b), 10(c), or 11 of this Act, or any other proper law enforcement 
action. 


SEC. 13. CLOSED AREA STOWAGE REQUIREMENTS. 16 USC 973k. 


At all times while a vessel is in a Closed Area, the fishing gear of 
the vessel shall be stowed in such a manner as not to be readily 
available for fishing. In particular, the boom shall be lowered as far 
as possible so that the vessel cannot be used for fishing, but so that 
the skiff is accessible for use in emergency situations; the helicopter, 


if any, shall be tied down; and launches shall be secured 
SEC. 14. OBSERVERS. 16 USC 9731. 


(a) The operator and each member of the crew of a vessel shall 
allow and assist any individual identified as an observer under the 
Treaty by the Pacific Island Parties— 
(1) to board the vessel for scientific, compliance, monitoring 
and other functions at the point and time notified by the Pacific 
Island Parties to the —— 
(2) without interfering unduly with the lawful operation of 
the vessel, to have full access to and use of facilities and 
equipment on board the vessel which the observer may deter- 
mine are necessary to carry out observer duties; have full access 
to the bridge, fish on board, and areas which may be used to 
hold, process, weigh, and store fish; remove samples; have full Records. 
access to the vessel’s records, including its log and documenta- Public | 
tion for the purpose of inspection and copying; and gather any ‘formation. 
other information relating to fisheries in the Licensing Area; 
(3) to disembark at the point and time notified by the Pacific 
Island Parties to the Secretary; an 
(4) to carry out observer duties safely. 
(b) The operator shall provide any such observer, while on board 
the vessel, at no expense to the Pacific Island Parties, with food, 
accommodation, and medical facilities of such reasonable standard 
as may be acceptable to the Pacific Island Party whose representa- 
tive is serving as the observer. 
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16 USC 973m. 


Business and 
industry. 


Reports. 


16 USC 978n. 


16 USC 9730. 


16 USC 9738p. 


16 USC 973q. 


(c) The operator of any vessel from which any fish taken in the 
Licensing Area is unloaded shall allow, or arrange for, and assist 
any individual so authorized by the Pacific Island Parties to have 
full access to any place where such fish is unloaded, to remove 
samples, and to gather any other information relating to fisheries in 
the Licensing Area. 


SEC. 15. TECHNICAL ASSISTANCE. 


The United States tuna industry shall provide $250,000 oniegiiy 
in technical assistance, including provision of assistance by techni- 
cians, in response to requests coordinated through the Adminis- 
trator. The Secretary of State shall designate an entity to coordinate 
the provision of such technical assistance as provided by the United 
States tuna industry and to provide an annual report to the Sec- 
retary of State regarding the provision of such technical assistance. 


SEC. 16. ARBITRATION. 


In the event of a dispute requiring the establishment of an 
arbitral tribunal under Article 6 of the Treaty, the Secretary of 
State, in consultation with the Secretary, shall appoint the arbitra- 
tor to be appointed by the United States under paragraph 3 of that 
Article, and shall represent the United States in reaching agree- 
ment under such paragraph with each Pacific Island Party involved 
= the appointment of the presiding arbitrator of the 
tribunal. 


SEC. 17. DISPOSITION OF FEES, PENALTIES, FORFEITURES, AND OTHER 
MONEYS. 


To the extent required by Article 4 of the Treaty, an amount 
equivalent to the total value of any fine, penalty, or other amount 


collected as a result of any action, judicial or otherwise, taken 
pursuant to sections 7 and 8 of this Act shall be paid by the United 
States through the Secretary of State to the Administrator as soon 
a possible following the date that such amount is 
co 


SEC. 18. ADDITIONAL AGREEMENTS. 


Within 30 days after the Secretary of State’s receipt of notice from 
a Pacific Island Party that it has concluded an arrangement pursu- 
ant to paragraph 3 of Article 3 of the Treaty, the Secretary of State 
shall consult with the Secretary concerning whether the procedures 
of Article 4 and paragraph 6 of Article 5 of the Treaty should be 
made applicable to such arrangement. At the conclusion of the 
consultations the Pacific Island Party and all other persons agreeing 
to the arrangement shall be notified by the Secretary of State of the 
resulting decision. 


SEC. 19. SECRETARY OF STATE TO ACT FOR THE UNITED STATES. 


The Secretary of State is authorized to receive on behalf of the 
United States reports, requests, and other communications from the 
Administrator and to act thereon directly or by reference to the 
appropriate authorities. The Secretary of State, after consultations 
with the Secretary, may accept or reject, on behalf of the United 
States, changes or amendments to Annex I of the Treaty and its 
Schedules and Annex II to the Treaty and its Schedules. 
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SEC. 20. AUTHORIZATION OF APPROPRIATIONS. 16 USC 973r. 


(a) There are authorized to be appropriated for fiscal years 1988, 
1989, 1990, 1991, and 1992 such sums as may be necessary for 
carrying out the purposes and provisions of the Treaty and this Act 
including— 

(1) for fiscal years 1988, 1989, 1990, 1991, and 1992, an amount 
not to exceed $350,000 annually to the Department of Com- 
merce for administrative expenses; and 

(2) for fiscal years 1988, 1989, 1990, 1991, and 1992, an amount 
not to exceed $50,000 annually to the Department ‘of State for 
administrative expenses. 

(b) Funds appropriated for the purposes of the Treaty may be used 
notwithstanding any of the provisions of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 et seq.) or of any appropriations Act that 
imposes restrictions on the maintenance or use of cash transfer 
assistance, which are inconsistent with the provisions of the Treaty. 


SEC. 21. EFFECTIVE DATE. 16 USC 973 note. 


(a) Except as provided in subsection (b) of this section, this Act 
shall be effective on the date on which the Treaty enters into force 
for the United States. 

(bX1) The authority to promulgate regulations pursuant to this 
Act shall be effective on the date of enactment of this Act. 

(2) Any regulation promulgated pursuant to this Act shall not be 
effective before the date on which the Treaty enters into force for 
the United States. 


Approved June 7, 1988. 
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Public Law 100-331 
100th Congress 
An Act 


June 14, 1988 To amend the provisions of the Agricultural Act of 1949 relating to certain cross 
(H.R. 4556) compliance requirements under the extra long staple cotton program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF RELEASE FROM CROSS-COMPLIANCE 
REQUIREMENTS. 


7 USC 1444. Section 103(h\(16\C) of the Agricultural Act of 1949 is amended by 
striking out “and 1988” and inserting in lieu thereof ‘through 
1990”. 


SEC. 2. PROHIBITION ON INCREASES IN CROP ACREAGE BASES. 


Section 103(h\(8)(A) of such Act is amended by— 

(1) designating the existing subparagraph as subparagraph 
“(A)”; and 

(2) adding at the end thereof the following new clause: 

“i) Notwithstanding any other provision of this Act, the 
Secretary shall ensure, under such terms and conditions as may 
be prescribed by the Secretary, that the total of the crop acreage 
bases established on a farm which is enrolled in a production 
adjustment program for any commodity shall not be increased 
as a result of the application of the provisions set forth in 
paragraph (16)(C), as extended for the 1989 and 1990 crop.”. 


Approved June 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4556: 


HOUSE REPORTS: No. 100-643 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 23, considered and passed House. 

May 25, considered and passed Senate. 
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Public Law 100-332 
100th Congress 
Joint Resolution 


To designate June 1988 as “National Recycling Month”. _June 14, 1988 _ 


[H.J. Res. 469] 

Whereas a solid waste disposal crisis exists in the United States; 

Whereas half of the major cities in the United States will have no 
space available for disposal of garbage within 5 years; 

Whereas trash incineration and non-incineration industries should 
adopt recycling methods; 

Whereas source separation, mechanical separation, and community- 
based recycling programs divert a significant portion of waste 
from landfills; 

Whereas recycling preserves limited landfill capacity for disposal of 
nontoxic waste; 

Whereas recycling saves energy and avoids the pollution created in 
extracting resources from their natural environment; 

Whereas the revenues from goods recovered by public sector re- 
cycling programs help to offset the costs of the programs; 

Whereas shared savings, which accrue by avoiding the higher cost of 
landfills or incineration, make recycling an economically efficient 
disposal policy even where markets for recycled materials are 
weak or undeveloped; 

Whereas a well-developed system of recycling scrap metals, paper, 
and glass already exists and significantly reduces the quantity of 
solid waste composed of metal, paper, and glass; 

Whereas substantial increases in the amount of materials recycled 
will require development of markets that absorb the increase in 
the amount of materials recycled, known as incremental markets; 

Whereas many consumer products are designed without sufficient 
regard for safe and efficient recycling after disposal; 

Whereas the Federal Government and State and local governments 
should enact legislative measures that will increase the amount of 
solid waste that is recycled; 

Whereas the Federal Government and State and local governments 
should encourage the growth of incremental markets for mate- 
rials recovered from recyclable g ; 

Whereas the Federal Government and State and local governments 
should promote the design of products that can be recycled safely 
and efficiently after use; 

Whereas the Federal Government and State and local governments 
should establish requirements for in-home separation of waste to 
enable efficient recycling; and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative rr pose that promote 
waste separation methods, commun —, -based recycling programs, 
— expanded utilization of recove materials: Now, therefore, 

it 


i 
Resolved by the Senate and House of Representatives of the 


United States of America in Congress assembled, That June 1988 is 
designated as “National Recycling Month”, and the President of the 


19-194 O—91—Part 1——21 : QL 3 
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United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved June 14, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 469: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 24, considered and passed House. 
May 27, considered and passed Senate. 
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Public Law 100-333 
100th Congress 


An Act 


To prohibit the use of certain antifouling paints containing organotin and the use of _ June 16, 1988 
organotin compounds, purchased at retail, used to make such paints. (H.R. 2210] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Organotin 


Antifouling 
SECTION 1. SHORT TITLE. Paint Control 


This Act may be cited as the “Organotin Antifouling Paint Con- ao ; 


trol Act of 1988”. materials. 


Environmental 
SEC. 2. FINDINGS; PURPOSE. protection. 
(a) Finpincs.—The Congress finds the following: po SC 2601 
(1) Antifouling paints containing organotin biocides are used 33 Usc 2401. 
to prevent the build-up of barnacles and other encrusting orga- 
nisms on vessels. 
(2) Laboratory and field studies show that organotin is very 
toxic to marine and freshwater organisms at very low levels. 
(3) Vessels that are less than 25 meters in length and are 
coated with organotin antifouling paint account for a large 
amount of the organotin released into the aquatic environment. 
(4) The Environmental Protection Agency has determined 
that concentrations of organotin currently in the waters of the 
United States may pose unreasonable risks to oysters, clams, 
fish, and other aquatic life. 
(b) Purpose.—The purpose of this Act is to protect the aquatic 
environment by reducing immediately the quantities of organotin 
entering the waters of the United States. 


SEC. 3. DEFINITIONS. 33 USC 2402. 


For purposes of this Act: 

(1) The term “Administrator” means the Administrator of the 
Environmental Protection Agency. 

(2) The term “antifouling paint” means a coating, paint, or 
treatment that is applied to a vessel to control fresh water or 
marine fouling organisms. 

(3) The term “estuary” means a body of water having an 
unimpaired connection with open sea, where the sea water is 
measurably diluted with fresh water derived from land drain- 
age, and such term includes the Chesapeake Bay and estuary- 
type areas of the Great Lakes. 

(4) The term “organotin” means any compound of tin used as 
a biocide in an antifouling paint. 

(5) The term “person” means any individual, and partnership, 
association, corporation, or organized group of persons whether 
incorporated or not, or any government entity, including the 
military. 

(6) The term “qualified antifouling paint containing 
— means an antifouling paint containing organotin 
that— 
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33 USC 2403. 


33 USC 2404. 


Maritime 
affairs. 


(A) is allowed to be used under the terms of the final 
decision referred to in section 12(c); or 

(B) until such final decision takes effect, is certified by the 
Administrator under section 6 as having a release rate of 
not more than 4.0 micrograms per square centimeter per 
day. 

(7) The term “release rate” means the rate at which organotin 
is released from an antifouling paint over the long term, as 
determined by the Administrator, using— 

(A) the American Society for Testing Materials (ASTM) 
standard test method which the Environmental Protection 
Agency required in its July 29, 1986, data call-in notice on 
tributyltin compounds used in antifouling paints; or 

(B) any similar test method specified by the Adminis- 
trator. ; 

(8) The term “retail” means the transfer of title to tangible 
personal property other than for resale, after manufacturing or 
processing. 

(9) The term “Secretary” means the Secretary of the Navy. 

(10) The term “State” means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, or any terri- 
tory or possession of the United States. 

(11) The term “vessel” includes every description of 
watercraft or other artificial contrivance used, or capable of 
being used, as a means of transportation on water. 


SEC. 4. PROHIBITION ON THE APPLICATION OF ORGANOTIN 
ANTIFOULING PAINTS ON CERTAIN VESSELS. 


(a) PROHIBITION.—Subject to section 12(d), and except as provided 
in subsection (b), no person in any State may apply to a vessel that is 
less than 25 meters in length an antifouling paint containing 
organotin. 

(b) Excertions.—Subsection (a) shall not prohibit the application 
of a qualified antifouling paint containing organotin on— 

(1) the aluminum hull of a vessel that is less than 25 meters in 
length; or 

(2) the outboard motor or lower drive unit of a vessel that is 
less than 25 meters in length. 


SEC. 5. PROHIBITION OF CERTAIN ORGANOTIN ANTIFOULING PAINTS 
AND ORGANOTIN ADDITIVES USED TO MAKE SUCH PAINTS. 


(a) INTERIM PROHIBITION OF CERTAIN ORGANOTIN ANTIFOULING 

Paints.—Subject to section 12(d), no person in any State may— 

(1) sell or deliver to, or purchase or receive from, another 
person an antifouling paint containing organotin; or 

(2) apply to a vessel an antifouling paint containing organotin; 

unless the antifouling paint is certified by the Administrator as 
being a qualified antifouling paint containing organotin. 

(b) PROHIBITION OF CERTAIN ORGANOTIN ADDITIVES.—Subject to 
section 12(d), no person in any State may sell or deliver to, or 
purchase or receive from, another person at retail any substance 
containing organotin for the purpose of adding such substance to 
paint to create an antifouling paint. 
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SEC. 6. CERTIFICATION. 33 USC 2405. 


(a) INrTIAL CERTIFICATION.—Not later than 90 days after the date 
of the enactment of this Act, the Administrator shall certify each 
antifouling paint containing organotin that the Administrator 
determines has a release rate of not more than 4.0 micrograms per 
square centimeter per day on the basis of the information submitted 
to the Environmental Protection Agency before the date of the 
enactment of this Act in response to its July 29, 1986, data call-in 
notice on tributyltin or any other data call-in notice. 

(b) SUBSEQUENT CERTIFICATION.—After the initial period of certifi- 
cation required by subsection (a), and not later than 90 days after 
the receipt. of information with regard to an antifouling paint 
containing organotin submitted— 

(1) in response to a data call-in referred to in subsection (a); or 
(2) under any provision of law; 
the Administrator shall certify such paint if, on the basis of such 
information, the Administrator determines that such paint has a 
release rate of not more than 4.0 micrograms per square centimeter 
per day. 
SEC. 7. MONITORING AND RESEARCH OF ECOLOGICAL EFFECTS. 


(a) ESTUARINE MoNITORING.—The Administrator, in consultation 
with the Under Secretary of Commerce for Oceans and Atmosphere, 
shall monitor the concentrations of organotin in the water column, 
sediments, and aquatic organisms of representative estuaries and 
near-coastal waters in the United States. This monitoring program Termination 
shall remain in effect until 10 years after the date of the enactment date. 
of this Act. The Administrator shall submit a report annually to the Reports. 
Speaker of the House of Representatives and to the President pro 
tempore of the Senate detailing the results of such monitoring 
program for the preceding year. 

(b) Navy Home Port Monirorinc.—The Secretary shall provide 
for periodic monitoring, not less than quarterly, of waters serving as 
the home port for any Navy vessel coated with an antifouling paint 
containing organotin to determine the concentration of organotin in 
the water column, sediments, and aquatic organisms of such waters. 

(c) NAvy RESEARCH OF ECOLOGICAL Errects.—The Secretary shall 
continue existing Navy programs evaluating the laboratory toxicity 
and environmental risks associated with the use of antifouling 
paints containing organotin. 

(d) Report.—The Secretary shall submit a report annually to the 
Administrator and to the Governor of each State in which a home 
port for the Navy is monitored under subsection (b) detailing the 
results of such monitoring in the State. Such reports shall be 
included in the annual report required to be submitted under 
subsection (a). 

(e) ASSISTANCE TO States.—To the extent practicable, the 
Administrator shall assist States in monitoring waters in such 
States for the presence of organotin and in analyzing samples taken 
during such monitoring. 

(f) Five-YEAR Report.—At the end of the 5-year period beginning 
on the date of the enactment of this Act, the Administrator shall 
submit a report to the Speaker of the House of Representatives and 
. the President pro tempore of the Senate providing an assessment 
0) — 


Water. 
33 USC 2406. 
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Safety. 


Safety. 


33 USC 2407. 


33 USC 2408. 


33 USC 2409. 


33 USC 2410. 


(1) the effectiveness of existing laws and rules concerning 
organotin compounds in ensuring protection of human health 
and the environment; 

(2) compliance with water quality criteria established pursu- 
ant to section 9 of this Act and any applicable water quality 
standards; and 

(3) recommendations for additional measures to protect 
human health and the environment. 


SEC. 8. ALTERNATIVE ANTIFOULANT RESEARCH. 


(a) ResEARCH.—The Secretary and the Administrator shall con- 
duct research into chemical and nonchemical alternatives to 
antifouling paints containing organotin. 

(b) Report.—At the end of the 4-year period beginning on the date 
of the enactment of this Act, the Administrator, in consultation with 
the Secretary, shall submit a report to the Speaker of the House of 
Representatives and to the President pro tempore of the Senate 
detailing the results of the research conducted pursuant to subsec- 
tion (a). 


SEC. 9. WATER QUALITY CRITERIA DOCUMENT. 


Not later than March 30, 1989, the Administrator shall issue a 
final water quality criteria document concerning organotin com- 
pounds pursuant to section 304(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1314(a)). 


SEC. 10. PENALTIES. 


(a) Crvi, PENALTIES.—(1) Any person violating section 4 or 5 shall 
be assessed a civil penalty of not more than $5,000 for each offense. 

(2) After notice and an opportunity for a hearing, a person found 
by the Administrator to have violated section 4 or 5 is liable to the 
United States Government for the civil penalty assessed under 
subsection (a). The amount of the civil penalty shall be assessed by 
the Administrator by written notice. In determining the amount of 
the penalty, the Administrator shall consider the nature, cir- 
cumstances, extent, and gravity of the prohibited acts committed 
and, with respect to the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and other matters that 
justice requires. 

(3) The Administrator may compromise, modify, or remit, with or 
without consideration, a civil penalty assessed under this section 
until the assessment is referred to the Attorney General. 

(4) If a person fails to pay an assessment of a civil penalty after it 
has become final, the Administrator may refer the matter to the 
Attorney General for collection in the appropriate United States 
district court. 

(b) CRIMINAL PENALTIES.—Any person knowingly violating section 
4 or 5 shall be fined not more than $25,000, or imprisoned for not 
more than one year, or both. 


SEC. 11. OTHER AUTHORITIES; STATE LAWS. 


(a) OrHER AUTHORITIES OF THE ADMINISTRATOR.—Nothing in this 
Act shall limit or prevent the Administrator from establishing a 
lower permissible release rate for organotin under authorities other 
than this Act. 

(b) State Laws.—Nothing in this Act shall preclude or deny any 
State or political subdivision thereof the right to adopt or enforce 





PUBLIC LAW 100-333—JUNE 16, 1988 102 STAT. 609 


any requirement regarding antifouling paint or any other substance 
containing organotin. Compliance with the requirements of any 
State or political subdivision thereof respecting antifouling paint or 
any other substance containing organotin shall not relieve any 
person of the obligation to comply with the provisions of this Act. 


SEC. 12. EFFECTIVE DATES; USE OF EXISTING STOCKS. 33 USC 2401 


(a) In GENERAL.—Except as provided in subsection (b), this Act _ 
shall take effect on the date of its enactment. 

(b) TERMINATION OF INTERIM PROHIBITION.—Section 5(a) shall 
remain in effect until a final decision regarding the release of 
organotin into the aquatic environment by antifouling paints, 
pursuant to the process initiated by the Administrator’s Position 
Document 1 dated January 8, 1986— 

(1) is issued by the Administrator; and 

(2) takes effect. 

(c) Frnat Decision Derinep.—For purposes of subsection (b), a 
final decision shall be considered to have taken effect upon the date 
of the expiration of the time for making any appeal with respect to 
such decision or, in the case of any such appeal, the resolution of 
such appeal. 

(d) Use or Existinc Stocxs.—Notwithstanding the prohibitions 
contained in sections 4 and 5, the Administrator, not later than 90 
days after the date of the enactment of this Act, shall provide 
reasonable times— 

(1) not to exceed 180 days after the date of the enactment of 
this Act, for the continued sale, delivery, purchase, and receipt 
of any antifouling paints containing organotin and organotin 
additives that exist before the date of the enactment of this Act; 
and 

(2) not to exceed one year after the date of the enactment of 
this Act, for the application of any antifouling paints containing 
organotin and organotin additives that exist before the date of 
the enactment of this Act. 


Approved June 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2210 (S. 1788): 


HOUSE REPORTS: No. 100-400 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 100-237 accompanying S. 1788 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Nov. 9, ‘considered and ape House. 
Dec 11, considered and passed Senate, amended, in lieu of 


Dec. 18, House concurred in Senate amendment with an amend- 


ment. 
Vol. 134 (1988): Apr. 18, Senate concurred in House amendment with an amend- 
ment. 


May 24, House concurred in Senate amendment. 
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June 16, 1988 
(H.R. 2969] 


Retiree Benefits 
Bankruptcy 
Protection Act 
of 1988. 

Courts, U.S. 

11 USC 101 note. 


11 USC 1114. 


Public Law 100-334 
100th Congress 
An Act 


To amend chapter 11 of title 11 of the United States Code to improve the treatment of 
claims for certain retiree benefits of former employees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Retiree Benefits Bankruptcy Protec- 
tion Act of 1988”. 


SEC. 2. RETIREE BENEFITS. 


(a) Benertts.—Subchapter I of chapter 11 of title 11, United States 


Code, is amended by adding at the end thereof the following new 
section: 


“§ 1114. Payment of insurance benefits to retired employees 


“(a) For purposes of this section, the term ‘retiree benefits’ means 
payments to any entity or person for the purpose of providing or 
reimbursing payments for retired employees and their spouses and 
dependents, for medical, surgical, or hospital care benefits, or bene- 
fits in the event of sickness, accident, disability, or death under any 
plan, fund, or program (through the purchase of insurance or other- 
wise) maintained or established in whole or in part by the debtor 
prior to filing a petition commencing a case under this title. 

“(bX1) For purposes of this section, the term ‘authorized represent- 
ative’ means the authorized representative designated pursuant to 
subsection (c) for persons receiving any retiree benefits covered by a 
collective bargaining agreement or subsection (d) in the case of 
persons receiving retiree benefits not covered by such an agreement. 

“(2) Committees of retired employees appointed by the court 
pursuant to this section shall have the same rights, powers, and 
duties as committees appointed under sections 1102 and 1103 of this 
title for the —— of carrying out the purposes of sections 1114 
and 1129(aX13) and, as permitted by the court, shall have the power 
to enforce the rights of persons under this title as they relate to 
retiree benefits. 

“(cX1) A labor organization shall be, for purposes of this section, 
the authorized representative of those persons receiving any retiree 
benefits covered by any collective bargaining agreement to which 
that labor organization is signatory, unless (A) such labor organiza- 
tion elects not to serve as the authorized representative of such 
persons, or (B) the court, upon a motion by any party in interest, 
after notice and hearing, determines that different representation of 
such persons is appropriate. 

“(2) In cases where the labor organization referred to in para- 
graph (1) elects not to serve as the authorized representative of those 

rsons receiving any retiree benefits covered by any collective 

argaining agreement to which that labor organization is ey, 
or in cases where the court, pursuant to paragraph (1) finds different 





PUBLIC LAW 100-334—JUNE 16, 1988 102 STAT. 611 


representation of such persons appropriate, the court, upon a 
motion by any party in interest, and after notice and a hearing, 
shall appoint a committee of retired employees if the debtor seeks to 
modify or not pay the retiree benefits or if the court otherwise 
determines that it is appropriate, from among such persons, to serve 
as the authorized representative of such persons under this section. 
“(d) The court, upon a motion by any party in interest, and after 
notice and a hearing, shall appoint a committee of retired employees 
if the debtor seeks to modify or not pay the retiree benefits or the 
court otherwise determines that it is appropriate, to serve as the 
authorized representative, under this section, of those persons 
pecerimsie a retiree benefits not covered by a collective bargaining 


agreem 

MeXl) "Nobeitiaiending any other provision of this title, the 
debtor in possession, or the trustee if one has been appointed under 
the provisions of this chapter (hereinafter in this section ‘trustee’ 
shall include a debtor in possession), shall timely pay and shall not 
modify any retiree benefits, except that— 

“(A) the court, on motion of the trustee or authorized rep- 
resentative, and after notice and a hearing, may order modifica- 
tion of such payments, pursuant to the provisions of subsections 
(g) and (h) of this section, or 

“(B) the trustee and the authorized representative of the 
recipients of those benefits may agree to modification of such 
payments, 

after which such benefits as modified shall continue to be paid by 
the trustee. 

“(2) Any payment for retiree benefits required to be made before a 
plan eaten under section 1129 of this title is effective has the 


status of an allowed administrative expense as provided in section 
503 of this title. 


“(f(1) Subsequent to filing a petition and prior to filing an applica- 
tion seeking modification of the retiree benefits, the trustee shall— 
“(A) make a proposal to the authorized representative of the 
retirees, based on the most complete and reliable information 
available at the time of such sees which provides for those 


necessary modifications in the retiree benefits that are nec- 
to permit the reorganization of the debtor and assures 
that all suuiiian the debtor and all of the affected parties are 
treated fairly and equitably; and 
“(B) provide, subject to subsection (k)\(3), the representative of 
the retirees with such relevant information as is necessary to 
evaluate the proposal. 
“(2) During the period beginning on the date of the making of a 
SS provided for in paragraph (1), and ending on the date of the 
earing provided for in subsection (k\(1), the trustee shall meet, at 
reasonable times, with the authorized representative to confer in 
good faith in attempting to reach mutually satisfactory modifica- 
tions of such retiree benefits. 
“(g) The court shall enter an order providing for modification in 
the payment of retiree benefits if the court finds that— 
“(1) the trustee has, prior to the h made a proposal 
that fulfills the requirements of subsection ris 
“(2) the authorized representative of the retirees has refused 
to accept such pro without good cause; and 
“(3) such m cation is necessary to permit the reorganiza- 
tion of the debtor and assures that all endian the debtor, and 





102 STAT. 612 PUBLIC LAW 100-334—JUNE 16, 1988 


all of the affected parties are treated fairly and equitably, and is 

clearly favored by the balance of the equities; 
except that in no case shall the court enter an order providing for 
such modification which provides for a modification to a level lower 
than that proposed by the trustee in the proposal found by the court 
to have complied with the requirements of this subsection and 
subsection (f): Provided, however, That at any time after an order is 
entered providing for modification in the payment of retiree bene- 
fits, or at any time after an agreement modifying such benefits is 
made between the trustee and the authorized representative of the 
recipients of such benefits, the authorized representative may apply 
to the court for an order increasing those benefits which order shall 
be granted if the increase in retiree benefits sought is consistent 
with the standard set forth in paragraph (3): Provided further, That 
neither the trustee nor the authorized representative is precluded 
from making more than one motion for a modification order gov- 
erned by this subsection. 

“(h\(1) Prior to a court issuing a final order under subsection (g) of 
this section, if essential to the continuation of the debtor’s business, 
or in order to avoid irreparable damage to the estate, the court, after 
notice and a hearing, may authorize the trustee to implement 
interim modifications in retiree benefits. 

“(2) Any hearing under this subsection shall be scheduled in 
accordance with the needs of the trustee. 

“(3) The implementation of such interim changes does not render 
the motion for modification moot. 

“(i) No retiree benefits paid between the filing of the petition and 
the time a plan confirmed under section 1129 of this title becomes 
effective shall be deducted or offset from the amounts allowed as 
claims for any benefits which remain unpaid, or from the amounts 
to be paid under the plan with respect to such claims for unpaid 
benefits, whether such claims for unpaid benefits are based upon or 
arise from a right to future unpaid benefits or from any benefits not 
paid as a result of modifications allowed pursuant to this section. 

“G) No claim for retiree benefits shall be limited by section 
502(bX7) of this title. 

“(kX1) Upon the filing of an application for modifying retiree 
benefits, the court shall schedule a hearing to be held not later than 
fourteen days after the date of the filing of such application. All 
interested parties may appear and be heard at such hearing. Ade- 
quate notice shall be provided to such parties at least ten days 
before the date of such hearing. The court may extend the time for 
the commencement of such hearing for a period not exceeding seven 
days where the circumstances of the case, and the interests of justice 
require such extension, or for additional periods of time to which the 
trustee and the authorized representative agree. 

“(2) The court shall rule on such application for modification 
within ninety days after the date of the commencement of the 
hearing. In the interests of justice, the court may extend such time 
for ruling for such additional period as the trustee and the au- 
thorized representative may agree to. If the court does not rule on 
such application within ninety days after the date of the commence- 
ment of the hearing, or within such additional time as the trustee 
and the authorized representative may agree to, the trustee may 


implement the proposed modifications pending the ruling of the 
court on such application. 
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“(3) The court may enter such protective orders, consistent with Classified 
the need of the authorized representative of the retirees to evaluate information. 
the trustee’s proposal and the application for modification, as ma y 
be necessary to prevent disclosure of information provided to suc 
representative where such disclosure could compromise the position 
of the debtor with respect to its competitors in the industry in which 
it is engaged. 

“() This section shall not apply to any retiree, or the spouse or 
dependents of such retiree, if such retiree’s gross income for the 
twelve months preceding the filing of the bankruptcy petition equals 
or exceeds $250,000, unless such retiree can demonstrate to the 
satisfaction of the court that he is unable to obtain health, medical, 
life, and disability coverage for himself, his spouse, and his depend- 
ents who would otherwise be covered b the employer’s insurance 
plan, comparable to the coverage provided by the employer on the 
day before the filing of a petition under this title.” 

(b) PLan.—Section 1129 of title 11, United States Code, is amended 
by adding at the end of subsection (a) thereof the following: 

“(13) The plan provides for the continuation after its effective 
date of payment of all retiree benefits, as that term is defined in 
section 1114 of this title, at the level established pursuant to 
subsection (eX1\B) or (g) of section 1114 of this title, at any time 
prior to confirmation of the plan, for the duration of the period 
the debtor has obligated itself to provide such benefits.” 

(c) TECHNICAL AMENDMENT.—The table of sections for subchapter 
1 of chapter 11, title 11, United States Code, is amended by adding at 
the end thereof the following new item: 

“1114. Payment of insurance benefits to retired employees.”’. 


SEC. 3. CONFORMING AMENDMENTS. 


(a) Pusiic Law 99-591.—(1) Section 608(a) of the second title VI of 11 USC 1106 
the joint resolution entitled “Joint resolution making continuing note. 
appropriations for the fiscal year 1987, and for other purposes’, 

_—- October 30, 1986 (Public Law 99-591; 100 Stat. 3341-74), is 
amen 
(A) by striking “Notwithstanding” and all that follows 
through “Code” and inserting ‘(1) Subject to a (2), (3), 
= and (5), and notwithstanding title 11 of the United States 
e, 
or by striking “until” and all that follows through “1987”; 


(C) by adding at the end thereof the following: 

“(2) The level of benefits required to be paid by this subsection 
may be modified prior to confirmation of a plan under section 1129 
of such title if— 

“(A) the trustee and an authorized representative of the 
former employees with respect to whom such benefits are pay- 
able agree to the modification of such benefit payments; or 

“(B) the court finds that a modification proposed by the 
trustee meets the standards of section 1113(bX1\A) of such title 
and the balance of the - uities clearly favors the modification. 

If such benefits are covered by a collective bargaining agreement, 
the authorized representative shall be the labor organization that is 
signatory to such collective bargaining agreement unless there is a 
conflict of interest. 


“(3) The trustee shall pay benefits in accordance with this subsec- 
tion until— 
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11 USC 1106 
note. 


11 USC 1106 
note. 


“(A) the dismissal of the case involved; or 

“(B) the effective date of a plan confirmed under section 1129 
of such title which provides for the continued payment after 
confirmation of the plan of all such benefits at the level estab- 
lished under paragraph (2) of this subsection, at any time prior 
to the confirmation of the plan, for the duration of the period 
the debtor (as defined in such title) has obligated itself to 
provide such benefits. 

“(4) No such benefits paid between the filing of a petition in a case 
covered by this section and the time a plan confirmed under section 
1129 of such title with respect to such case becomes effective shall be 
deducted or offset from the amount allowed as claims for any 
benefits which remain unpaid, or from the amount to be paid under 
the plan with respect to such claims for unpaid benefits, whether 
such claims for unpaid benefits are based upon or arise from a right 
to future benefits or from any benefit not paid as a result of 
modifications allowed pursuant to this section. 

“(5) No claim for benefits covered by this section shall be limited 
by section 502(b)(7) of such title.”’. 

(2) Section 608(b) of the second title VI of the joint resolution 
entitled “Joint resolution making continuing appropriations for the 
fiscal year 1987, and for other purposes”, approved October 30, 1986 
(Public Law 99-591; 100 Stat. 3341-74), is amended by inserting 
before the period the following: “and before the date of the enact- 
ment of the Retiree Benefits Bankruptcy Protection Act of 1988”. 

(3) Section 608 of the second title VI of the joint resolution entitled 
“Joint resolution making continuing appropriations for the fiscal 
year 1987, and for other purposes’, approved October 30, 1986 
(Public Law 99-591; 100 Stat. 3341-74), is amended— 

(A) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and . 
(B) by adding at the end the following: 

“(b\(1) Notwithstanding any provision of title 11 of the United 
States Code, the trustee shall pay an allowable claim of any person 
for a benefit paid— 

“(A) before the filing of the petition under title 11 of the 
United States Code; and 
“(B) directly or indirectly to a retired former employee under 
a plan, fund, or program described in subsection (a1); 
if, as determined by the court, such person is entitled to recover 
from such employee, or any provider of health care to such em- 
ployee, directly or indirectly, the amount of such benefit for which 
such person receives no payment from the debtor. 

“(2) For purposes of paragraph (1), the term ‘provider of health 
care’ means a person who— 

“(A) is the direct provider of health care (including a physi- 
cian, dentist, nurse, podiatrist, optometrist, physician assistant, 
or ancillary personnel employed under the supervision of a 
physician); or 

“(B) administers a facility or institution (including a hospital, 
alcohol and drug abuse treatment facility, outpatient facility, or 
health maintenance organization) in which health care is 
provided.”. 

(b) Pustic Law 99-656.—Section 2 of the Act entitled “An Act to 
amend the interest provisions of the Declaration of Taking Act”, 
approved November 14, 1986 (Public Law 99-656), is repealed. 
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SEC. 4. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 11 USC 1114 


(a) GENERAL Errective Date.—Except as provided in subsection — 
(b), this Act and the amendments made by this Act shall take effect 
on the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
section 2 shall not apply with respect to cases commenced under 
= 11 of the United States Code before the date of the enactment of 
this Act. 


Approved June 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2969 (S. 548): 


HOUSE REPORTS: 100-119 accompanying S. 548 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 24, S. 548 considered and passed Senate. 
Oct. 13, H.R. 2969 considered and passed House. 
Oct. 30, considered and passed Senate, amended. 
Vol. 134 (1988): May 23, House concurred in Senate amendment with an amend- 
ment. 
May 26, Senate concurred in House amendment. 
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Public Law 100-335 
100th Congress 


June 16, 1988 


(S.J. Res. 266] 


Joint Resolution 


To designate the week beginning June 12, 1988, as “National Scleroderma Awareness 
Week”. 


Whereas scleroderma is a disease in which connective tissue in the 
body becomes hardened and rigid,.and might afflict any part of 
the body; 

Whereas approximately 300,000 people in the United States suffer 
from scleroderma; 

Whereas women are afflicted by scleroderma 3 times more often 
than men; 

Whereas scleroderma is a chronic and often progressive illness that 
can result in death; 

Whereas the symptoms of scleroderma vary greatly from person to 
person and can complicate and confuse diagnosis; 

Whereas the cause and cure of scleroderma are unknown; and 

Whereas scleroderma is an orphan disease, and is considered to be 
under studied: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 12, 1988, is designated as “National Scleroderma Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved June 16, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 266: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 19, considered and passed Senate. 
June 3, considered and passed House. 
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Public Law 100-336 
100th Congress 


An Act 


To authorize the Secretary of the Interior to provide assistance to Wildlife Prairie 
Park, in the State of Illinois, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, The Secretary of 
the Interior (hereinafter referred to as the “Secretary’’) in recogni- 
tion of the efforts to create Wildlife Prairie Park, is authorized and 
directed to prepare and make available within two years after the 
date of enactment of this Act to the Forest Park Foundation for 
publication and distribution, an interpretive handbook describing 
that area of approximately one thousand eight hundred acres near 
Peoria, Illinois, owned by the Forest Park Foundation and des- 
ignated as the Wildlife Prairie Park. The handbook shall describe 
the purposes of the Wildlife Prairie Park, the historical, cultural, 
and ecological values, the methods of site acquisition and develop- 
ment, the management goals and the facilities that exist for public 


use. 

Sec. 2. (a) The Secretary shall, in consultation with interested 
conservation, professional, and park management organizations and 
individuals, prepare and submit to the Committee on Interior and 
Insular Affairs of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a report of criteria 
for the elements of national significance and other factors necessary 
for a proposed area to be considered appropriate for inclusion as an 
affiliated area of the National Park System including an analysis of 
applicability to Wildlife Prairie Park. In addition the report shall 
address the responsibilities to be required of the operators of an 
affiliated area and the responsibilities of the National Park Service 
to any such designated area. 

(b) The report shall be submitted not later than two years from 
the date of enactment of this Act and shall provide recommenda- 
tions by the Secretary of the Interior including but not limited to 
how criteria for national significance and other factors should be 
made applicable to future proposed affiliated areas, when such areas 
are considered by the Secretary. The Secretary shall also rec- 
ommend any criteria or procedures for such considerations by the 
Congress including recommendations for legislative action. 

Sec. 3. There are authorized for appropriation such sums as may 
be necessary to carry out the purposes of this Act. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—H.R. 1100: 


HOUSE REPORTS: No. 100-186 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-374 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 29, considered and passed House. 

Vol. 134 (1988): June 6, considered and passed Senate. 


June 17, 1988 _ 
[H.R. 1100] 


Conservation. 
National parks, 
monuments, etc. 


Appropriation 
authorization. 
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June 17, 1988 


[H.R. 3869] 


Conservation. 
National parks, 
monuments, etc. 


16 USC 461 note. 


Public buildings 
and grounds. 


Federal 
Register, 
publication. 


Public Law 100-337 
100th Congress 
An Act 


To amend the Act providing for the establishment of the Tuskegee Institute 
National Historic Site, Alabama, to authorize an exchange of properties between 
the United States and Tuskegee University, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
101(aX(5) of the Act entitled “An Act to provide for the establishment 
of the Clara Barton National Historic Site, Maryland; John Day 
Fossil Beds National Monument, Oregon; Knife River Indian Vil- 
lages National Historic Site, North Dakota; Springfield Armory 
National Historic Site, Massachusetts; Tuskegee Institute National 
Historic Site, Alabama; Martin Van Buren National Historic Site, 
New York; and Sewall-Belmont House National Historic Site, 
Washington, District of Columbia, and for other purposes”, ap- 
proved October 26, 1974 (88 Stat. 1461), is amended by striking out 
“(5)” and inserting in lieu thereof “(5A)” and by changing the 
semicolon to a period, deleting the word “and” thereafter, and 
inserting the following new subparagraph: 

“(B) If, following the acquisition of Grey Columns, the Sec- 
retary determines that it would be in the public interest and in 
furtherance of efficient administration of the national historic 
site to do so, the Secretary may convey Grey Columns to 
Tuskegee University and in exchange therefor he may accept 
from the University properties which the Secretary deems nec- 
essary for administrative, parking, and maintenance facilities 
for the national historic site. As to the property between the 
Carver Museum and the Oaks, the Secretary may accept an 
easement from the University which shall limit development 
for the purpose of maintaining the view between the Carver 
Museum and the Oaks and provide for construction and mainte- 
nance by the Secretary of a public walkway from Campus 
Avenue to Montgomery Road. The conveyance of Grey Columns 
shall be made upon the express condition that the grantee shall 
maintain its historic integrity in accordance with the Sec- 
retary’s standards on historic preservation and make the prop- 
erty available for public use subject to its primary purpose as 
the residence of the University’s president. The exchange 
herein authorized shall be accomplished without monetary 
consideration to or from either party. Following such exchange, 
the Secretary shall cause to be published in the Federal Reg- 
ister a revised boundary map or other boundary description of 
the national historic site.’’. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—HE.R. 3869: 


HOUSE REPORTS: No. 100-573 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-376 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Apr. 19, considered and passed House. 

June 6, considered and passed Senate. 





PUBLIC LAW 100-338—JUNE 17, 1988 102 STAT. 619 


Public Law 100-338 
100th Congress 


An Act 


To extend the withdrawal of certain public lands in Lincoln County, Nevada. ae 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1(b) of 
the Military Lands Withdrawal Act of 1986 (100 Stat. 3457) is 
amended by striking out the period at the end of paragraph (2) and 
by inserting in lieu thereof the following: “and lands comprising 
approximately 89,600 acres of land in Lincoln County, Nevada, as 
generally depicted on the map entitled ‘Groom Mountain Addition 
to Nellis Air Force Range’ dated September 1984 and filed in 
accordance with section 2.”. 


SEC. 2. CONFORMING AMENDMENT. 


Section 5(b)\(2) of the Military Lands Withdrawal Act of 1986 (100 
Stat. 3463) is hereby amended by striking out subparagraph (B) and 
by striking out “(A)” after “(2)”. 


Approved June 17, 1988. 





LEGISLATIVE HISTORY—H.R. 4799 (S. 1508): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 25, S. 1508 considered and passed Senate. 
Mar. 29, considered and passed House, amended. 
June 10, Senate concurred in House amendment with an amendment. 
June 14, H.R. 4799 considered and passed House. 
June 15, considered and passed Senate. 
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June 17, 1988 


[S. 1652] 


Public Law 100-339 
100th Congress 
An Act 


To authorize the establishment by the Secretary of Agriculture of a plant stress and 
water conservation research laboratory and program at Lubbock, Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF PLANT STRESS AND WATER CONSERVA- 
TION RESEARCH LABORATORY AND PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding section 
143l(a) of the National Agricultural Research, Extension, and 
Teaching Policy Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1556), there are authorized to be appropriated such sums as 
may be necessary for the planning, construction, and acquisition by 
the Secretary of Agriculture acting through the Agricultural Re- 
search Service, of buildings and equipment to establish at Lubbock, 
Texas, a laboratory and program for plant stress and water con- 
servation research. 

(b) AVAILABILITY OF Funps.—Funds appropriated under subsection 


(a) shall remain available for expenditure without fiscal year limita- 
tion. 


SEC. 2. COLLEGE-AID ANNUAL APPROPRIATION. 


Section 5 of the Act of August 30, 1890 (26 Stat. 417, chapter 
841; 7 U.S.C. 326a) is amended to read as follows: 

“Sec. 5. There is appropriated annually, out of funds in the 
Treasury not otherwise appropriated, for payment to the Common- 
wealth of Puerto Rico, the Virgin Islands of the United States, 
Guam, American Samoa, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust Territory of the Pacific Islands or its 
successor governments the amount they would be entitled to receive 
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under this Act if they were States. Sums appropriated under this 
section shall be treated in the same manner and be subject to the 
same provisions of law, as would be the case if they had been 
appropriated by the first sentence of section 1.”. 


SEC. 3. EFFECTIVE DATE. 7 USC 326a note. 
This Act shall take effect on October 1, 1987. 


Approved June 17, 1988. 





LEGISLATIVE HISTORY—S. 1652 (H.R. 2663): 


HOUSE REPORTS: No. —— accompanying H.R. 2663 (Comm. on Agriculture). 
CONGRESSIONAL RECORD 


Vol. 133 (1987): July 27, H.R. 2663 considered and passed House. 
Vol. 134 (1988): May 27, S. 1652 considered and passed Senate. 
June 1, considered and passed House. 
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June 17, 1988 


[S. 2304] 


Public Law 100-340 
100th Congress 
An Act 


To amend the Departments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriation Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriation Act, 1986 (Public Law 99-180; 99 Stat. 1157), 
is amended under the heading “CoMMISSION ON THE UKRAINE 
FAMINE’ — 

(1) in section 3(2), by striking out “two years after the 
organizational meeting of the Commission held under section 
6(a)” and inserting in lieu thereof “June 22, 1990”; and 

(2) in section 4(b), by adding at the end the following: “A 
vacancy in the Commission shall be filled in the manner in 
which the original appointment was made.”. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—S. 2304: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 21, considered and passed Senate. 
May 24, considered and passed House, amended. 
June 7, Senate concurred in House amendment. 
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Public Law 100-341 
100th Congress 


Joint Resolution 


To designate the third week in June 1988 as “National Dairy Goat Awareness June 22, 1988 
Week”. {[H.J. Res. 423] 


Whereas United States goat cheeses are in demand by consumers 
and replacing imported cheeses; 

Whereas due to the efficiency of the modern domestic dairy goat, 
which produces an excellent healthful milk, the dairy goat is 
becoming increasingly popular and useful on our Nation’s family 
farms; 

Whereas United States farmers have developed a dairy goat that 
produces superior milk and that is sought after and exported 
worldwide; and 

Whereas there is a need to further educate consumers as to the high 
nutritional value of products made from goats’ milk: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the period beginning the second Saturday, and ending the 
third Saturday, of June 1988 is designated as “National Dairy 
Goat Awareness Week”; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
commemorate such week with appropriate programs, cere- 
monies, and activities. 


Approved June 22, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 423: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 3, considered and passed House. 
June 13, considered and passed Senate. 
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June 22, 1988 
[S. 1539] 


Rail Safety 
Improvement 
Act of 1988. 
Law 
enforcement and 


crime. 
45 USC 421 note. 


Public Law 100-342 
100th Congress 
An Act 


To amend the Federal Railroad Safety Act of 1970 and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Rail Safety Improvement Act of 
1988”. 


SEC. 2. AUTHORIZATION FOR APPROPRIATIONS. 


Section 214 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
444) is amended to read as follows: 


“SEC. 214. AUTHORIZATION FOR APPROPRIATIONS. 


“(a) There is authorized to be appropriated to carry out this Act 
not to exceed $40,649,000 for the fiscal year ending September 30, 
1988, not to exceed $41,868,470 for the fiscal year ending Septem- 
ber 30, 1989, and not to exceed $44,381,000 for the fiscal year ending 
September 30, 1990. 

“(b) Sums appropriated under this section for research and devel- 
opment, automated track inspection, and the State safety grant 
program are authorized to remain available until expended.”’. 


SEC. 3. INCREASED PENALTIES; LIABILITY OF INDIVIDUALS. 


(a) Section 209 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 438) is amended— 

(1) in subsection (a) by striking “railroad” and inserting in 
lieu thereof “person (including a railroad and any manager, 
supervisor, official, or other employee or agent of a railroad)”; 

(2) in subsection (b) by striking all after “(45 U.S.C. 39)” and 
inserting in lieu thereof “in an amount of not less than $250 nor 
more than $10,000, except that where a grossly negligent viola- 
tion or a pattern of repeated violations has created an imminent 
hazard of death or injury to persons, or has caused death or 
injury, a penalty of not to exceed $20,000 may be assessed.”; 

(3) in subsection (c)— 

(A) by striking the first sentence and inserting in lieu 
thereof “Any person violating any rule, regulation, order, 
or standard referred to in subsection (b) shall be assessed by 
the Secretary the civil penalty applicable to the standard 
violated. Penalties may be assessed against individuals 
under this subsection only for willful violations.”’; 

(B) by inserting “, in which the individual resides,” after 
“such violation occurred”; and 

(C) by adding at the end the following new sentences: 
“For purposes of this section, an individual shall be deemed 
not to have committed a willful violation where such 
individual has acted pursuant to the direct order of a 
railroad official or supervisor, under protest communicated 
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to the supervisor. Such individual shall have the right to 
document such protest.”’; and 
(4) by adding at the end the following new subsection: 
“(f) Where an individual’s violation of any rule, regulation, order, 
or standard prescribed by the Secretary under this s title i is shown to 
make that individual unfit for the performance of safety-sensitive 
functions, the Secretary, after notice and opportunity for a hearing, 
may issue an order prohibiting such individual from performing 
safety-sensitive functions in the rail industry for a specified period 
of time or until specified conditions are met. This subsection shall 
not be construed to affect the Secretary’s authority under section 
203 to take such action on an emergency basis. 
(b) Within 30 days after the date of the enactment of this Act the Regulations. 
Secretary of Transportation (hereafter in this Act referred to as the 45 USC 438 note. 
“Secretary’’) shall issue interim rules, regulations, orders, or stand- 
ards containing penalty pepe le pplicable to railroads and 
individuals refl the changes ie by the amendments in 
subsection (a). The tary shall naee final rules, regulations, 
orders, or standards with respect to such penalty schedules within 6 
months after such date of enactment. 


SEC. 4. LICENSING OR CERTIFICATION OF ENGINEERS. 


(a) Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is amended by adding at the end the following new 
subsection: 
“(\(1) The Secre shall, within 12 months after the date of the Regulations. 
enactment of this su ion, issue such rules, regulations, orders, 
and standards as may be necessary to establish a program requiring 
the licensing or certification of any operator of a locomotive, includ- 
ing any locomotive engineer, after the expiration of 12 months 
following the establishment of such p 


rogram. 
— The program established by the Secretary under paragraph 


“(A) shall be implemented through review and approval of 
each railroad’s operator qualification standards; 
“(B) shall ve ape minimum training requirements; 
‘“(C) shall require comprehensive knowledge of applicable 
railroad operating practices and operating rules; 
“(D) shall, except as provided in paragraph (4), require the 
consideration, to the extent information is available, of the 
motor vehicle driving record of each individual seeking licens- 
ing or certification under such program, inclu ding— 
“(i) any denial of a motor vehicle operator's license by a 
State for cause within the previous 5 years; 
“(ii) any cancellation, revocation, or suspension of a 
motor vehicle operator’s license by a State for cause within 
the previous 5 years; and 
“(iii) any conviction within the previous 5 years of an 
offense described under section 205(aX3) (A) or (B) of the 
National Driver Register Act of 1982, 
and may, based on such driving record, require disqualification 
of an individual or the granting of a license or certification 
conditioned on such terms as the Secretary may prescribe; and 
“(E) shall require any individual seeking a license or certifi- 
cation under this subsection to— 
“(i) request the chief driver licensing official of each State State and local 
in which such individual has within the previous 5 years = 
ords. 
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held a motor vehicle operator’s license to provide informa- 
tion to his or her employer or prospective employer, or to 
the Secretary, as the Secretary may determine, with re- 
spect to such individual’s driving record; and 
“(ii) make the request provided for in section 206(bX5) of 
the National Driver Register Act of 1982, for information to 
be transmitted to his or her employer, prospective em- 
ployer, or the Secretary, as the Secretary may determine. 
“(3) The Secretary, employer, or prospective employer, as appro- 
priate, shall make information obtained under paragraph (2)E) 
available to the individual, who shall be given an opportunity to 
comment on it in writing. Any such comment shall be included in 
any record or file maintained by the Secretary, employer, or 
prospective employer that contains the information to which the 
comment is related. 

“(4XA) The Secretary shall establish standards and procedures for 
waiving the application of requirements established under para- 
graph (2XD) to any individual or class of individuals who the Sec- 
retary determines are not currently unfit to operate a locomotive. 

“(B) In establishing the program under this subsection, the Sec- 
retary may not waive the application of requirements established 
under paragraph (2XD) to an individual or class of individuals with a 
conviction, cancellation, revocation, or suspension described in para- 
graph (6) (A) or (B) who have not successfully completed a rehabilita- 
tion program established by a railroad or approved by the Secretary. 

“(5) An individual who is denied a license or certification or whose 
license or certification is conditioned under requirements estab- 
lished under paragraph (2XD) shall be entitled to an administrative 
hearing under subsection (b) to determine whether such license or 
certification has been a denied or conditioned. 

“(6) No individual s be denied a license or certification under 
requirements established under paragraph (2D) because of— 

“(A) a conviction for operating a motor vehicle while under 
the influence of, or impaired by, alcohol or a controlled sub- 
stance; or 

“(B) the cancellation, revocation, or suspension of the motor 
vehicle operator’s license of such individual on the basis of 
operating a motor vehicle while under the influence of, or 
impaired by, alcohol or a controlled substance, 

if such individual subsequent to such conviction, cancellation, rev- 
ocation, or suspension has successfully completed a rehabilitation 
rogram established by a railroad or approved by the Secretary.”. 

(bX1) Section 206(b) of the National Driver Register Act of 1982 (23 
U.S.C. 401, note) is amended by adding at the end the following new 
paragraph: _ 

“(5) Any individual who is employed by a railroad as an operator 
of a locomotive, or who seeks employment with a rail as an 
operator of a locomotive, may request the chief driver ae 
official of a State to transmit information regarding the individ 
under subsection (a) of this section to his or her employer or 
prospective employer, or to the Secretary. There shall be no access 
to information in the Register under this paragraph which was 
entered in the Register more than three years before the date of 
such request, unless such information relates to revocations or 
suspensions that are still in effect on the date of the request. 
Information submitted to the Register by the States under Public 
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Law 86-660 (74 Stat. 526) or under this title shall be subject to access 
for the purpose of this paragraph during the transition described 
under section 203(c) of this title.”’. 
(2) Paragraphs (1) and (2) of subsection (b) of section 206 of the 
National Driver Register Act of 1982 (23 U.S.C. 401, note) are each 
amended by adding at the end the following: “Information submit- State and local 
ted to the Register by States under Public Law 86-660 (74 Stat. 526) governments. 
or under this title shall be subject to access for the purpose of this 
— during the transition described under section 203(c) of 
this title.”. 


SEC. 5. PROTECTION OF EMPLOYEES AGAINST DISCRIMINATION. 


(a) Section 212(c2) of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441(c\(2)) is amended to read as follows: 

“(2) In any proceeding with respect to which a dispute, grievance, 
or claim arising under this section is brought for resolution before 
the Adjustment Board (or any division or delegate thereof) of any 
other board of adjustment created under section 3 of the Railway 
Labor Act (45 U.S.C. 153), such dispute, grievance, or claim shall be 
expedited by such Board or other board and be resolved within 180 
days after its filing. If the violation of subsection (a) or (b) is a form 
of discrimination other than discharge, suspension, or any other dis- 
crimination with respect to pay: , and no other remedy is available 
under this subsection, the Adjustment Board (or any division or 
delegate thereof) or any other board of adjustment created under 
section 3 of the Railway Labor Act may award the aggrieved 
employee reasonable damages, including punitive damages, not to 
exceed $20,000.” 

(b) Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended by adding at the end the following new 
subsection: 

“(f(1) Except as provided in paragraph (2), or with the written Classified 
consent of the employee, the Secretary shall not disclose the name of information. 
any employee of a railroad who has provided information with 
te to an alleged violation of this title, any other Federal 
railroad safety law, or any rule, regulation, order, or standard issued 
under this title or any other Federal railroad safety law. 

“(2) The Secretary shall disclose to the Attorney General the 
name of any employee described in paragraph (1) who has — 
information with respect to a matter being referred to the Attorney 
General for enforcement under this title, any other Federal railroad 
safety law, or any rule, regulation, order, or standard issued under 
this title or any other Federal railroad safety law.”’. 


SEC. 6. NORTHEAST CORRIDOR IMPROVEMENT PROJECT. 


Section 704(aX1) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 854(a\1)) is amended— 
(1) by striking “and” before “installation of evacuation”; and State listing. 
(2) red adding at the end the following: “improvements to the 
communication and signal systems at locations between 
Wilmington, Delaware, and Boston, Massachusetts, on the 
Northeast Corridor main line and between Phiiadelphia, Penn- 
sylvania, and Harrisburg, Pennsylvania, on the Harrisburg 
Line; improvement to the electric traction systems between 
Wilmington, Delaware, and Newark, New Jersey; installation of 
baggage rack restraints, seat back guards and seat lock devices 
on three hundred forty-eight nger cars operating within 
the Northeast Corridor; installation of forty-four event record- 
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ers and ten electronic warning devices on locomotives operating 
within the Northeast Corridor; and acquisition of cab signal test 
boxes and installation of nine wayside loop code transmitters 
for use within the Northeast Corridor;”. 


SEC. 7. JURISDICTION OVER HIGH SPEED RAIL SYSTEMS. 


(a) Section 202(e) of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431(e)) is amended to read as follows: 

“(e) The term ‘railroad’ as used in this title means all forms of 
non-highway ground transportation that run on rails or electro- 
magnetic guideways, including (1) commuter or other short-haul rail 
passenger service in a metropolitan or suburban area, as well as any 
commuter rail service which was operated by the Consolidated Rail 
Corporation as of January 1, 1979, and (2) high speed ground 
transportation systems that connect metropolitan areas, without 
regard to whether they use new technologies not associated with 
traditional railroads. Such term does not include rapid transit oper- 
ations within an urban area that are not connected to the general 
railroad system of transportation.”. 

(b) Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is amended by striking subsections (i), (j), and (k), and 
redesignating subsection (1), as added by section 4 of this Act, as 
subsection (i). 


SEC. 8. ENFORCEMENT OF SUBPOENAS AND ORDERS. 


Section 208(a) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
437(a)) is amended by striking “Act” and all that follows and 
inserting in lieu thereof the following: “title. In case of contumacy 
or refusal to obey a subpoena, order, or directive of the Secretary 
issued under this title by any individual, partnership, or corporation 
that resides, is found, or conducts business within the jurisdiction of 
any district court of the United States, such district court shall have 
jurisdiction, upon petition by the Attorney General, to issue to such 
individual, partnership, or corporation an order requiring imme- 
diate compliance with the Secretary’s subpoena, order, or 
directive.”. 

SEC. 9. AUTOMATIC TRAIN CONTROL AND RELATED SYSTEMS. 


Section 202 of the Federal Railroad Safety Act of 1970 is amended 
by adding at the end the following new subsections: 
“(j) Within 90 days after the date of enactment of this subsection, 
the Secre shall issue such rules, regulations, orders, and stand- 
n 


ards as may ‘y to require that— 

“(1) whoever selene any test required by the Secretary of 
an automatic train stop, train control, or cab signal epperetus 
prior to entering territory where such apparatus will be used 
= certify in writing that such test was properly performed; 
an 


“(2) that such certification shall be kept and maintained in 
the same manner and place as the daily inspection report for 
that locomotive. 

“(kX All trains operating after April 1, 1990, on the main line of 
the Northeast Corridor betwen Washington, D.C., and Boston, 
Massachusetts, or on the feeder line referred to in section 
704(aX1XB) of the Railroad Revitalization and Regulatory Reform 
Act of 1976, shall be equipped with automatic train control systems 
designed to slow or stop a train in response to external signals. 
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“(2) If the Secretary finds that it is impracticable to equip all 
trains as required under paragraph (1) before April 1, 1990, the 
Secretary may extend the deadline for compliance with such 
requirement, but in no event shall such deadline be extended past 
July 1, 1990. 

“() The Secretary, in consultation with the National Railroad 
Passenger Corporation, freight carriers, commuter agencies, em- 
ployee representatives, railroad passengers, and rail equipment 
manufacturers, shall undertake a study of the advisability and 
feasibility of requiring automatic train control systems, including 
systems using advanced technology, such as transponder and sat- 
ellite relay systems, on each rail corridor on which passengers or 
hazardous materials are carried. Such study shall include— 

“(1) a specific assessment of the dangers of not requiring 
automatic train control systems on each such corridor, based on 
analysis of the number of passenger trains, persons, and freight 
trains traveling on such corridor daily, the frequency of train 
movements, mileage traveled, and the incident and accident 
history on such corridor; 

“(2) an analysis of the cost of requiring such systems to be 
installed on each specific corridor; and 

“(3) an investigation of alternative means of accomplishing 
the same safety objectives as would be achieved by requiring 
automatic train control systems to be installed. 

The Secretary shall submit to the Congress by April 1, 1990, a report 
detailing the results of such study.”’. 


SEC. 10. EVENT RECORDERS. 


Section 202 of the Federal Railroad Safety Act of 1970 is amended 45 USC 431. 
by adding at the end the following new subsection: 
“(m\1XA) The Secretary shall, within 18 months after the date of Regulations. 
the enactment of the Rail Safety Improvement Act of 1988, issue 
such rules, regulations, standards, and orders as may be necessary 
to enhance safety by requiring that trains be equipped with event 
recorders within 1 year after such rules, regulations, orders, and 
standards are issued. 
“(B) If the Secretary finds that it is impracticable to equip trains 
as required under subparagraph (A) within the time limit under 
such subparagraph, the Secretary may extend the deadline for 
compliance with such requirement, but in no event shall such 
deadline be extended past 18 months after such rules, regulations, 
orders, and standards are issued. 
“(2) For the purposes of this subsection, the term ‘event recorders’ 
means devices that— 
“(A) record train speed, hot box detection, throttle position, 
brake application, brake operations, and any other function the 
Secretary considers necessary to record to assist in monitoring 
the safety of train operation, such as time and signal indication; 


and 
“(B) are designed to resist tampering.”. 
SEC. 11. NORTHEAST CORRIDOR SAFETY COMMITTEE. 45 USC 431 note. 


(a) Within 30 days after the date of enactment of this Act, the Establishment. 
Secretary of Transportation (hereafter in this Act referred to as the 
“Secretary”) shall establish a Northeast Corridor Safety Committee 
and appoint members to the Committee which shall consist of 
representatives of— 
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(1) the Secretary; 

(2) the National Railroad Passenger Corporation; 

(3) freight carriers operating more than 150,000 train miles 
per year on the main line of the Northeast Corridor; 

(4) commuter agencies; 

(5) railroad passengers; 

(6) rail labor; and 

(7) any other persons or organizations the Secretary deter- - 
mines to have a significant interest in rail safety. 

(b) The Secretary shall consult with the Northeast Corridor Safety 
Committee on safety improvements on the main line of the North- 
east Corridor. 

Transportation. (c) Within 90 days after the date of enactment of this Act, the 
Secretary shall, in accordance with section 333 of title 49, United 
States Code, convene a meeting of rail carriers operating more than 
150,000 train miles per year on the main line of the Northeast 
Corridor for the purpose of reducing through freight traffic on 
portions of such line used primarily for passenger traffic. 

(d) Within one year after the date of enactment of this Act the 
Secretary shall submit a report to the Congress on the status of 
efforts to improve safety on the main line of the Northeast Corridor 
pursuant to the provisions of this section. 


SEC. 12. MISCELLANEOUS. 


Section 211(c) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
440(c)) is repealed. 


SEC. 13. AMENDMENTS TO SAFETY APPLIANCE ACTS. 


The Act of March 2, 1893 (45 U.S.C. 1-7), the Act of March 2, 1903 
(45 U.S.C. 8-10), and the Act of April 14, 1910 (45 U.S.C. 11-16), 
a referred to as the Safety Appliance Acts, are amended as 
ollows: 
(1) The Act of March 2, 1893, is amended— 
(A) in the first section (45 U.S.C. 1)— 
(i) by striking “common carrier engaged in interstate 
commerce by”; 
(ii) by striking “in moving interstate traffic’; and 
(iii) by striking “in such traffic”; 
(B) in section 2 (45 U.S.C. 2)— 
(i) by striking “common carrier” and inserting in lieu 
thereof “railroad”; and 
(ii) by striking “used in moving interstate traffic”; 
(C) in section 3 (45 U.S.C. 3), by striking “person, firm, 
company, or corporation engaged in interstate commerce 


y ; 
(D) in section 4 (45 U.S.C. 4), by striking “in interstate 
commerce”; 
(E) in section 5 (45 U.S.C. 5)— 
(i) by striking “common carriers” and inserting in 
lieu thereof “railroads”; 
eo by striking “engaged in interstate commerce”; 
an 
(iii) by striking “in interstate traffic’; 
(F) in section 6 (45 U.S.C. 6)— 
(i) by striking all before the first semicolon and 
inserting in lieu thereof the following: “Any person 
(including a railroad and any manager, supervisor, 
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official, or other employee or agent of a railroad) using 
any locomotive engine, running any train, or hauling 
or permitting to be hauled or used on its line any car in 
violation of any of the provisions of this Act, shall be 
liable to a penalty in such amount, not less than $250 
nor more than $10,000 per violation (with each day of a 
violation constituting a separate violation), or where a 
grossly negligent violation or a pattern of repeated 
violations has created an imminent hazard of death or 
injury to persons, or has caused death or injury, not to 
exceed $20,000, as the Secretary of Transportation 
deems reasonable, ex — that a penalty may be as- 
sessed against an —" ual only for a willful violation, 
such penalty to be assessed by the Secretary of 
Transportation and, where compromise is not reached 
by the Secretary under the Federal Claims Collection 
Act of 1966, recovered in a suit or suits to be brought by 
the United States attorney for the judicial district in 
which the violation occurred, in which the individual 
defendant resides, or in which the defendant has its 
principal executive office”; an 

(ii) by adding at the end the following: “For purposes 
of this section, an act by an individual that causes a 
railroad to be in violation of any of the provisions of 
this Act shall be deemed a violation, and an individual 
shall be deemed not to have committed a willful viola- 
tion where such individual has acted pursuant to the 
direct order of a railroad official or supervisor, under 
protest communicated to the supervisor. Such individ- 
ual shall have the right to document such protest.”; 

(G) in section 7, by a —_— carrier” and insert- 
ing in lieu thereof “railroad”; 

ee ee in 

(i) by striking * ‘common carrier” and inserting in lieu 
act ‘railroad’; and 
(ii) by striking “such carrier” and inserting in lieu 
thereof “such railroad”. 
(2) The Act of March 2, 1903, is amended— 

(A) in the first section (45 U.S.C. 8), by striking “common 
carriers by” and by striking “engaged in interstate com- 
merce” the second time it appears; 

(B) in section 2 (45 U.S.C. 9)}— 

(i) by striking “common carriers engaged in inter- 
state commerce by railroad” and inserting in lieu 
therof “railroads”; and 


— by striking “engaged in interstate commerce”; 


© i - section 3 (45 U.S.C. 10), by, striking “common 
carrier” and inserting in lieu thereof “ person (including a 
railroad and any manager, supervisor, official, or other 
employee or agent of a railroad)”. 
(3) The Act of April 14, 1910, is amended— 
(A) in section 2 (45 USC. 11), by striking ‘ ‘common 
carrier” and inserting in lieu thereof “railroad”; 
(B) in section 3 (45 U.S.C. 12)— 
(i) by striking “in interstate or foreign traffic’ wher- 
ever it appears; 
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(ii) by striking “common carrier” and inserting in 
lieu thereof “railroads”; and 

(iii) by striking “common carrier” and inserting in 
lieu thereof “railroad”; 

(C) in section 4 (45 U.S.C. 13)— 

(i) by striking “common carrier subject to this Act” 
and inserting in lieu thereof “person (including a rail- 
road and any manager, supervisor, official, or other 
employee or agent of a railroad)’; 

(ii) by striking “carrier” wherever it appears and 
inserting in lieu thereof “ person 

(iii) by striking “of not less dane $250 and not more 
than $2,500 for each and every such violation, to” and 
inserting in lieu thereof the following: “in such 
amount, not less than $250 nor more than $10,000 per 
violation (with each day of a violation constituting a 
separate violation), or where a grossly negligent viola- 
tion or a pattern of repeated violations has created an 
imminent hazard of death or injury to persons, or has 
caused death or injury, not to exceed $20,000, as the 
Secretary of Transportation deems reasonable, except 
that a penalty may be assessed against an individual 
only for a willful violation. Such penalty shall”; 

(iv) by striking “and recovered”and inserting in lieu 
thereof the following: “and, where compromise is not 
reached by the Secretary under the Federal Claims 
Collection Act of 1966, recovered’’; an 

(v) by adding at the end the following: “For purposes 
of this section, an individual shall be deemed not to 
have committed a willful violation where such individ- 
ual has acted pursuant to the direct order of a railroad 
official or supervisor under protest communicated to 
the supervisor. Such individual shall have the right to 
document such protest.”’; 

(D) in section 5 (45 US. C. 14), by striking ‘ ‘common 
carrier” and inserting in lieu thereof “railroad”; and 

(E) by amending the first section (45 U.S.C. 16) to read as 
follows: ‘That as used in this Act, the Act of March 2, 1893 
(45 U.S.C. 1-7), and the Act of March 2, 1903 (45 USC. 
8-10), commonly known as the Safety Appliance Acts, the 
term ‘railroad’ shall have the same meaning as when used 
in i Federal Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq, 


SEC. 14. AMENDMENTS TO LOCOMOTIVE INSPECTION ACT. 


The Act entitled “An Act to promote the safety of employees and 
travelers upon railroads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and suit- 
able boilers and appurtenances thereto”, approved February 17, 
1911 (45 U.S.C. 22 et seq.), is amended— 

(1) by amending the first section (45 U.S.C. 22) to read as 
follows: “That the term ‘railroad’, when used in this Act, shall 
have the same meaning as when used in the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431 et seq.).”; 

(2) in section 2 (45 U.S.C. 23), by striking “carrier” wherever it 
appears and inserting in lieu thereof “railroad”; 
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(3) in section 3 (45 U.S.C. 24), by striking “common carriers” 

and inserting in lieu thereof “railroads”; 

(4) in section 5 (45 USC. 28)— 

(A) by striking ‘ =—_ carrier” and inserting in lieu 
thereof “railroad”; 

(B) by striking ‘ one ’ wherever it appears and insert- 
ing in lieu thereof ‘railroad’; 

(5) in section 6 (45 USC. 29), by striking “carrier” and 
“carriers” wherever they appear and inserting in lieu thereof 
“railroad” and “railroads”, respectively; 

(6) in section 8 (45 U.S.C. "32), by striking “carrier” wherever it 

appears and inserting in lieu thereof “railroa ”: and 

(7) in section 9 (45 U.S.C. 34)— 

(A) by striking all before the first semicolon and inserting Claims. 
in lieu thereof the following: “Any person (including a Courts, US. 
railroad and any manager, supervisor, official, or other 
employee or agent of a railroad) violating this Act, or any 
rule or regulation made under its provisions or any lawful 
order of any inspector, shall be liable to a penalty in such 
amount, not less than $250 nor more than $10,000 per 
violation (with each day of a violation constituting a sepa- 
rate violation), or where a grossly negligent violation or a 
pattern of repeated violations has created an imminent 
hazard of death or injury to persons, or has caused death or 
injury, not to exceed $20,000, as the Secretary of Transpor- 
tation deems reasonable, except that a penalty may be 
assessed against an individual only for a willful violation. 
Such penalty shall be assessed by the Secretary of 
Transportation and, where compromise is not reached by 
the Secretary under the Federai Claims Collection Act of 
1966, recovered in a suit or suits to be brought by the 
United States attorney for the judicial district in which the 
violation occurred, in which the individual defendant re- 
sides, or in which the defendant has its principal executive 
office”; and 

(B) by adding at the end the following: “For purposes of 
this section, an act by an individual that causes a railroad 
to be in violation of any of the provisions of this Act, or any 
rule or regulation made under its provisions or any lawful 
order of any inspector, shall be deemed a violation, and an 
individual shall be deemed not to have committed a willful 
violation where such individual has acted pursuant to the 
direct order of a railroad official or supervisor under protest 
communicated to the supervisor. Such individual s have 
the right to document such protest.”’. 


SEC. 15. AMENDMENTS TO ACCIDENT REPORTS ACT. 


The Act entitled “An Act requiring common carriers engaged in 
interstate and foreign commerce to make full reports of all accidents 
to the Interstate Commerce Commission, and authori investiga- 
tions thereof by said commission”, approved May 6, 1910 (45 U. St C. 
38 et seq.) is amended— 

(1) in the first section (45 U.S.C. 38)— 
(A) by striking “common carrier engaged in interstate or 
foreign commerce by”; 


(B) by we “paeviees” and by inserting in lieu thereof 
“railroads”; an 
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(C) by adding at the end the following: “The term ‘rail- 
road’ when used in this Act shall have the same meaning as 
when used i rs the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431 et seq.). 

(2) in section 2 (45 U. g. C. 39)— 

(A) by striking “common carrier” and inserting in lieu 
thereof ve pailroad”: and 

(B) by striking the last sentence; 

(3) in section 3 (45 U.S.C. 40)— 

(A) by striking “common carrier engaged in interstate or 
foreign commerce by”; and 

(B) by striking “carriers” and inserting in lieu thereof 

“railroads”; 


(4) by amending section 7 (45 U.S.C. 43) to read as follows: 

“Sec. 7. Any person (including a railroad and any manager, 
supervisor, official, or other employee or agent of a railroad) violat- 
ing this Act or any rule, regulation, order, or standard issued under 
this Act or the Federal Railroad Safety Act of 1970 pertaining to 
accident reporting or investigations shall be liable for a penalty in 
such amount, not less thant $250 nor more than $10,000 per viola- 
tion (with each day of a violation constituting a separate violation), 
or where a grossly negligent violation or a pattern of repeated viola- 
tions has created an imminent hazard of death or injury to persons, 
or has caused death or injury, not to exceed $20,000, as the Secretary 
of Transportation deems reasonable, except that a penalty may be 
assessed against an individual only for a willful violation. Such 
penalty shall be assessed by the a er and, 
where compromise is not reached by the tary under the Fed- 


eral Claims Collection Act of 1966, recovered in a suit or suits to be 
brought by the United States attorney for the judicial district in 


which the violation occurred, in which the individual defendant 
resides, or in which the defendent has its principal executive office. 
For purposes of this section, an act by an individual that causes a 
railroad to be in violation of any of the provisions of this Act or any 
rule, regulation, order, or standard issued under this Act or the 
Federal Railroad ae of 1970 pertaining to accident reporting 
or investigations shall be deemed a violation, and an individual shall 
be deemed not to have committed a willful violation where such 
individual has acted pursuant to the direct order of a railroad 
official or supervisor under protest communicated to the supervisor. 
Such individual shall have the right to document such protest.”. 


SEC. 16. AMENDMENTS TO HOURS OF SERVICE ACT. 


The Act of March 4, 1907, commonly referred to as the Hours of 
Service Act (45 U.S.C. 61 et seq.), is amended— 
(1) in the first section (45 U.S.C. 61)— 

(A) in subsection (a), by striking “common carrier en- 
gaged in interstate or foreign commerce by”; 

(B) in subsection (bX(1), by —— all after “term” and 
inserting in lieu thereof “ ‘railroad’ shall have the same 
meaning as when used in the — Railroad Safety Act 
of 1970 (45 U.S.C. 431 et seq.).”; 

(C) in subsection —- by viking “ carrier” and inserting 
in lieu thereof “rail 

(2) in section 2 (45 USC. 62), by striking “common carrier” 
wherever it appears and inserting in lieu thereof “railroad”; 
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(3) in section 3 (45 U.S.C. 53), by striking ‘ ‘common carrier” 
and inserting in lieu thereof “railroad”; 
(4) i in section 3A (45 U.S.C. 63a), by striking “ common carrier” 
= “carrier” wherever they appear and inserting in lieu 
ere 
(5) in section 4 (45 U.S.C. 64), by striking ‘ ‘common carrier” 
and inserting in lieu thereof “railroad”; 
(6) in section 5 (45 U.S.C. 64a)— 
(A) by amending subsection (aX1) to read as follows: 
“(aX(1) Any person (including a railroad and any manager, super- 
visor, official, or other employee or agent of a railroad) that requires Co 
or permits any employee to go, be, or remain on duty in violation of 
section 2, section 3, or section 3A of this Act, or that violates any 
other provision of this Act, shall be liable for a penalty of up to 
$1,000 per violation, as the Secretary of Transportation deems 
reasonable, except that a penalty may be assessed against an 
individual only for a willful violation. Such penalty shall be assessed 
by the Secretary of Transportation and, where compromise is not 
reached by the Secretary under the Federal Claims Collection Act of 
1966, recovered in a suit or suits to be brought by the United States 
attorney for the judicial district in which the violation occurred, in 
which the individual defendant resides, or in which the defendant 
has its principal executive office. It shall be the duty of the United 
States attorney to bring such an action upon satisfactory informa- 
tion being lodged with him. In the case of a violation of section 
2 (aX3) or (a4) of this Act, each day a facility is in noncompliance 
shall constitute a separate offense. For purposes of this section, an 
act by an individual that causes a railroad to be in violation of this 
Act shall be deemed a violation, and an individual shall be deemed 
not to have committed a willful violation where such individual has 
acted pursuant to the direct order of a railroad official or supervisor 
under protest communicated to the supervisor. Such individual shall 
have the right to document such protest.”; 
(B) in subsection (aX2), by striking “the common carrier” 
and inserting in lieu ey Bo person”; 
(C) in subsection (c), by st “common carrier” and 
inserting in lieu thereof “railroad”; and 
(D) in subsection (d), by striking “carrier” and inserting 
in lieu thereof “railroad”’. 


SEC. 17. AMENDMENTS TO SIGNAL INSPECTION ACT. 


oe 25 of the Act of February 4, 1887 (49 App. U.S.C. 26) is 
amended— 

(1) by amending subsection (a) to read as follows: 

“(a) The term ‘railroad’ as used in this section shall have the same 
meaning as when used in the Federal Railroad Safety Act of 1970 (45 
US.C. 431 et seq.).”’; 

(2) in subsection (b), by striking “carrier” wherever it appears 
and inserting in lieu thereof “railroad”, and ~ striking ‘“‘car- 
riers” and inserting in lieu thereof “ 

(3) i . eee ich 

by striking “carrier by”; and 
®) by striking “carrier” wherever it appears and insert- 
ing in lieu thereof “railroad”; 

(4) in subsection (d), by “carrier” wherever it appears 
and inserting in lieu thereof “railroad”; 
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(5) in subsection (e), by striking “carrier” and inserting in lieu 
thereof “railroad’’; 

(6) in subsection (f), by striking “carrier” wherever it appears 
and inserting in lieu thereof “railroad”; 

(7) in subsection (h)— 

(A) by amending the first sentence to read as follows: 
“Any person (including a railroad and any manager, super- 
visor, official, or other employee or agent of a railroad) 
violating any provision of this section, or failing to comply 
with any of the rules, regulations, orders, standards, or 
instructions made, prescribed, or approved hereunder shall 
be liable to a penalty in such amount, not less than $250 
nor more than $10,000 per violation (with each day of a 
violation constituting a separate violation), or where a 
grossly negligent violation or a pattern of repeated viola- 
tions has created an imminent hazard of death or injury to 

rsons, or has caused death or injury, not to exceed 
$20,000, as the Secretary of Transportation deems reason- 
able, except that a penalty may be assessed against an 
individual only for a willful violation. Such penalty shall be 
assessed by the Secretary of Transportation and, where 
compromise is not reached by the Secretary under the 
Federal Claims Collection Act of 1966, recovered in a suit or 
suits to be brought by the United States attorney for the 
judicial district in which the violation occurred, in which 
the individual defendant resides, or in which the defendant 
has its principal executive office.”; and 

(B) by adding at the end the following: “For purposes of 
this section, an act by an individual that causes a railroad 
to be in violation of any of the provisions of this section, or 
to fail to comply with any of the rules, regulations, orders, 
standards, or instructions made, prescribed, or approved 
under this section, shall be deemed a violation, and an 
individual shall be deemed not to have committed a willful 
violation where such individual has acted pursuant to the 
direct order of a railroad official or supervisor under protest 
communicated to the supervisor. Such individual shall have 
the right to document such protest.”; and 

(8) by striking “Commission” wherever it appears, except as it 
appears in subsection (f) in the title of the Act of May 6, 1910, 
and inserting in lieu thereof “Secretary of Transportation”. 


SEC. 18. RAIL PASSENGER SERVICE AMENDMENTS. 


(a) Section 301 of the Rail Passenger Service Act (45 U.S.C. 541) is 
amended by striking “agency” and inserting in lieu thereof “agency, 
instrumentality, authority, or entity,”. 

(b) Section 303(aX1\E) of the Rail Passenger Service Act (45 U.S.C. 
543(aX1\E)) is amended to read as follows: 

“(E) Two members selected by the preferred stockholders of 
the Corporation, who each shall serve for a term of one year or 
until their successors have been appointed.”. 

(c) Section 303(d) of the Rail Passenger Service Act (45 U.S.C. 
543(d)) is amended by striking the third sentence and inserting in 
lieu thereof the following: “The president and other officers of the 
Corporation shall receive compensation at a level no higher than the 
general level of compensation paid officers of railroads in positions 
of comparable responsibility.”’. 
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(d) Section 308(a) of the Rail Passenger Service Act (45 U.S.C. 
548(a)) is amended by inserti immediately after “also” in the last 
sentence the following: “provide all relevant information concerning 
any decision to pay to any officer of the Corporation compensation 
at a rate in excess of that prescribed for level I of the Executive 
Schedule under section 5312 of title 5, United States Code, and”. 

(e) Section 602(i) of the Rail Passenger Service Act (45 U.S.C. 
602(i)) is repealed. 

(f) Subsection (b) of the first section of the Act entitled “An Act to 
amend the Rail Passenger Service Act of 1970 in order to provide 
financial assistance to the National Railroad Passenger Corporation, 
and for other purposes”, approved June 22, 1972 (Public Law 92-316; 
86 Stat. 227), is re ed. 

(gX1) The National Railroad Passenger Corporation (hereafter in 

this subsection referred to as “Amtrak”), or the owner of any facility 
which presents a danger to the employees, passengers, or property of 
Amtrak, may petition the Secretary for assistance to the owner of 
such facility for relocation or other remedial measures to minimize 
or eliminate such — under this subsection. 

(2) If the Secretary determines that— 

(A) a facility which is the subject of a petition under para- 
graph (1) presents a danger of death or serious injury to any 
employee or passenger of Amtrak or serious damage to any 
property of Amtrak; and 

(B) the owner of such facility should not be expected to bear 
the cost of relocating or other remedial measures necessary to 
minimize or eliminate such danger, 

the Secretary shall recommend to the Congress that the Congress 
authorize funding, by reimbursement or otherwise, for such reloca- 
tion or other remedial measures. 

(3) Petitions may be submitted under paragraph (1) with respect to 
any roe or remedial measures undertaken on or after Janu- 
ary 

(hX(1) There is authorized to be appropriated to the Secretary for 
the = of this subsection, $1,000,000, to remain available until 
expen 

(2) The National Railroad Passenger Corporation, or such Cor- 
poration jointly with — or operator of a rail station used for 
_ — of such — may apply to the Secretary for 

appropriated under subsection for ent or reimburse- 
ame a expenses, incurred after ae 1, 1987, in connection with 
enabling such station to comply with the uirements of any 
official notice received before ielier 1, 1987, from State or local 
authorities asserting that a violation of building, construction, fire, 
electric, sanitation, mechanical, or plumbing codes exists or is 
alleged to exist with respect to such station. 


SEC. 19. MAINTENANCE-OF-WAY OPERATIONS. 


(a) Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is further amended by adding at the end the following 
new subsection: 

“(n) The Secretary shall, within one year after the date of the 
enactment of this subsection, issue such rules, we orders, 
and standards as may be necessary for the safety of maintenance-of- 
way employees, including standards for bridge safety fas gorse on 
such as nets, walkways, handrails, and safety 4 require- 
ments relating to instances when boats shall be used.” 


45 USC 543 note. 
45 USC 650a. 


Appropriation 
authorization. 
45 USC 650a 
note. 


Regulations. 
Bridges. 
Maritime affairs. 
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Effective date. 
45 USC 62 note. 


45 USC 445. 
Highways. 


Appropriation 
authorization. 


Regulations. 


(bX1) Section 2 of the Act of March 4, 1907, commonly referred to 
as the Hours of Service Act (45 U.S.C. 62), is amended by adding at 
the end the following: 

“(e) As used in section 2(aX3) of this Act, the term ‘employees’ 
shall include an individual employed for the purpose of maintaining 
the right-of-way of any railroad.”. 

(2) As it applies to interruptions caused by noise under section 
2(aX3) of such Act, the amendment made by paragraph (1) shall take 
effect 180 days after the date of the enactment of this Act. 

(c) The Secretary shall, within one year after the date of the 
enactment of this Act, amend part 218 of title 49, Code of Federal 
Regulations, to apply blue signal protection to on-track vehicles 
where rest is provided. 


SEC. 20. GRADE CROSSING DEMONSTRATION PROJECTS. 


The Federal Railroad Safety Act of 1970 is amended by adding at 
the end the following new section: 


“SEC. 215. GRADE CROSSING DEMONSTRATION PROJECTS. 


“(a) The Federal Railroad Administration shall establish dem- 
onstration projects for the purpose of evaluating— 

“(1) whether reflective markers installed on the road surface 
or on a signal post at grade crossings would reduce accidents 
involving trains; 

“(2) whether a stop sign or yield sign installed at grade 
crossings would reduce such accidents; and 

“(3) whether speed bumps or rumble strips installed on the 
road surface at the approach to grade crossings would reduce 
such accidents. 

“(b) The Federal Railroad Administration shall, within two years 
after the date of the enactment of the Rail Safety Improvement Act 
of 1988, report to the Committee on Energy and Commerce of the 
House of Representatives and to the Committee on Commerce, 
Science, and Transportation of the Senate on the results of the 
demonstration projects established under subsection (a). 

“(c) There is authorized to be appropriated to the Secretary of 
Transportation for improvements in grade crossing safety other 
than the demonstration projects provided for under subsection (a), 
$1,000,000, to remain available until expended.”’. 


SEC. 21. TAMPERING WITH SAFETY DEVICES. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
431) is further amended by adding at the end the following new 
subsection: 

“(oX1) The Secretary shall, within 90 days after the date of the 
enactment of this subsection, issue such rules, regulations, orders, 
and standards as may be necessary to prohibit the willful tampering 
with, or disabling of, specified railroad safety or operational mon- 
itoring devices. 

“(2A) Any railroad company operating a train on which safety or 
operational monitoring devices are tampered with or disabled in 
violation of rules, regulations, orders, or standards issued by the 
Secretary under paragraph (1) shall be liable for a civil penalty 
under section 209. 

“(B) Any individual tampering with or disabling safety or oper- 
ational monitoring devices in violation of rules, regulations, orders, 
or standards issued by the Secretary under paragraph (1), or who 
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knowingly operates or permits to be operated a train on which such 
devices have been tampered with or disabled by another person, 
shall be liable for such penalties as may be established by the 
Secretary, which may include fines under section 209, suspension 
from work, or suspension or loss of a license or certification issued 
under subsection (i).”’. 


SEC. 22. DISPATCHER TRAINING. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
431) is further amended by adding at the end the following new 
subsection: 

“(pX1) The Secretary shall, within 180 days after the date of the 
enactment of the Rail Safety Improvement Act of 1988, conduct and 
complete an inquiry into whether training standards are necessary 
for those involved in dispatching trains. 

“(2) Upon the completion of such inquiry, the Secretary shall 
report the results of such inquiry to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate along with 
the Secretary’s recommendations, and if the Secretary recommends 
that rules, regulations, orders, or standards be issued, the Secretary 
shall promptly initiate appropriate rulemaking proceedings.”. 


SEC. 23. GRADE CROSSING SIGNAL SYSTEM SAFETY. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
431) is further amended by adding at the end the following new 
subsection: 

“(q) The Secretary shall, within one year after the date of the Regulations. 
enactment of the Rail Safety Improvement Act of 1988, issue such Highways. 
rules, regulations, orders, and standards as may be necessary to 
ensure the safe maintenance, inspection, and testing of signal sys- 
tems and devices at railroad highway grade crossings.”’. 


SEC. 24. ACCIDENT REPORTS. 45 USC 48a. 


If a railroad, in reporting an accident or incident under the 
Accident Reports Act (45 U.S.C. 38 et seq.), assigns human error as a 
cause of the accident or incident, such report shall include, at the 
option of each employee whose error is alleged, a statement by such 
employee explaining any factors the employee alleges contributed to 
the accident or incident. 


Approved June 22, 1988. 


LEGISLATIVE HISTORY—S. 1539 (H.R. 3743): 
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June 22, 1988 


(S.J. Res. 249] 


Public Law 100-343 
100th Congress 
Joint Resolution 


Designating June 14, 1988, as ‘Baltic Freedom Day’”’. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
ereign nations belonging to and fully recognized by the League of 
Nations; 

Whereas the Union of the Soviet Socialist Republics (U.S.S.R.) in 
collusion with Nazi Germany signed the Molotov-Ribbentrop Pact 
which allowed the U.S.S.R. in 1940 to illegally seize and occupy 
the Baltic States and by force incorporated them against their 
national will and contrary to their desire for independence and 
sovereignty into the U.S.S.R.; 

Whereas due to Soviet and Nazi tyranny, by the end of 
World War II, the Baltic nations had lost 20 per centum of their 
total population; 

Whereas the people of the Baltic Republics have individual and 
separate culture, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the U.S.S.R. since 1940 has systematically implemented its 
Baltic genocide by deporting native Baltic peoples from their 
homelands to forced labor and concentration camps in Siberia and 
elsewhere, and by relocating masses of Russians to the Baltic 
Republics, thus threatening the Baltic Cultures with extinction 
through russification; 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has de- 
stroyed every vestige of democracy, civil liberties, and religious 
freedom; 

Whereas the people of Lithuania, Latvia and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 
protest; 

Whereas the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 
imperialism; 

Whereas the United States as a member of the United Nations has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world to determine their 
fates and be free of foreign domination; 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Lithuania, Latvia, and Estonia the right to 
exist as independent republics separate and apart from the 
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U.S.S.R. or permit a return of personal, political and religious 
freedoms; and 

Whereas 1988 marks the forty-eighth anniversary of the United 
States continued policy of nonrecognition of the illegal forcible 
occupation of Lithuania, Latvia and Estonia by the U.S.S.R.: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the Congress recognizes the continuing desire and right of 
the people of Lithuania, Latvia and Estonia for freedom and 
independence from the domination of the U.S.S.R.; 

(2) the Congress deplores the refusal of the U.S.S.R. to recog- 
nize the sovereignty of the Baltic Republics and to yield to their 
rightful demands for independence from foreign domination 
and oppression; 

(3) the fourteenth day of June 1988, the anniversary of the 
mass deportation of Baltic peoples from their homelands in 
1941, be designated “Baltic Freedom Day” as a symbol of the 
solidarity of the American people with the aspirations of the 
enslaved Baltic people; and 

(4) the President of the United States be authorized and 
requested to issue a proclamation for the observance of Baltic 
Freedom Day with appropriate ceremonies and activities and to 
submit the issue of the Baltic Republics to the United Nations 
so that the issue of Baltic self-determination will be brought to 
the attention of the United Nations General Assembly. 


Approved June 22, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 249: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
June 14, considered and passed House. 
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June 23, 1988 


[S.J. Res. 147] 


Public Law 100-344 
100th Congress 
Joint Resolution 


Designating the week beginning on the third Sunday of September in 1988 as 
“National Adult Day Care Center Week”’. 


Whereas more than 1,200 adult day care centers are in operation 
nationwide, providing safe and positive environments to function- 
ally disabled adults and senior citizens who are in need of daytime 
assistance or supervision; 

Whereas adult day care centers have comprehensive programs 
providing a variety of services related to health, including medical 
therapy, medication monitoring, counseling, and health 
education; 

Whereas adult day care centers are operated by professional staffs 
— identify individual health needs and give appropriate 
advice; 

Whereas adult day care centers assist functionally disabled 
adults and senior citizens in maintaining a maximum level of 
independence; 

Whereas adult day care centers provide opportunities for social 
— to individuals who otherwise may be socially isolated; 
an 

Whereas adult day care centers offer relief to families who other- 
wise must provide constant care to functionally disabled adults 
and senior citizens, including victims of Alzheimer’s disease and 
other forms of dementia: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning on the third Sunday of September in 1988 is designated as 

“National Adult Day Care Center Week”. The President is re- 

quested to issue a proclamation calling on the people of the United 

States to observe such week with appropriate ceremonies and activi- 

ties. 


Approved June 23, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 147 (H.J. Res. 268): 
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June 14, considered and passed House. 
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Public Law 100-345 
100th Congress 
An Act 


To designate the Cleveland Ohio General Mail Facility and Main Office in Cleveland, June 24, 1988 
Ohio, as the “John O. Holly Building of the United States Postal Service”. (H.R. 4448] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 2400 Orange Avenue, Cleveland, Ohio, known as the 
Cleveland Ohio General Mail Facility and Main Office is designated 
as the “John O. Holly Building of the United States Postal Service’. 
Any reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
—— to the John O. Holly Building of the United States Postal 

rvice. 


SEC. 2. DESIGNATION OF GRANITE REEF AQUEDUCT AS THE “HAYDEN- Arizona. 
RHODES AQUEDUCT”. Rivers and 


(a) The Granite Reef Aqueduct of the Central Arizona project, #3 USC 1521 
constructed, operated, and maintained under section 301(a)(1) of the °te- 
Colorado River Basin Act (48 U.S.C. 1521(a)(1)), hereafter shall be 
known and designated as the “Hayden-Rhodes Aqueduct”. 

(b) Any reference in any law, regulation, document, record, map, 43 USC 1521. 
or other paper of the United States to the aqueduct referred to in 
subsection (a) hereby is deemed to be a reference to the “Hayden- 

Rhodes Aqueduct”. 


Approved June 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4448: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 25, considered and passed Senate, amended 
y 25, considered an nate, amended. 
wrod in Be 


June 9, House conc mate amendment. 
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Public Law 100-346 
100th Congress 


_ dune 24, 1988 _ 
[S. 794] 


18 USC 247. 


Commerce and 
trade. 


An Act 


To amend chapter 13 of title 18, United States Code, to impose criminal penalties for 
damage to religious property and for obstruction of persons in the free exercise of 
religious beliefs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CRIMINAL PENALTIES FOR DAMAGE TO RELIGIOUS PROP- 
ERTY AND FOR OBSTRUCTION OF PERSONS IN THE FREE 
EXERCISE OF RELIGIOUS BELIEFS. 


Chapter 13 of title 18, United States Code, is amended by adding 
at the end the following new section: 


“§ 247. Damage to religious property; obstruction of persons in the 
free exercise of religious beliefs 


“(a) Whoever, in any of the circumstances referred to in subsec- 
tion (b) of this section— 

“(1) intentionally defaces, damages, or destroys any religious 
real property, because of the religious character of that prop- 
erty, or attempts to do so; or 

“(2) intentionally obstructs, by force or threat of force, any 
person in the enjoyment of that person’s free exercise of reli- 
gious beliefs, or attempts to do so; 

shall be punished as provided in subsection (c) of this section. 

“(b) The circumstances referred to in subsection (a) are that— 

“(1) in committing the offense, the defendant travels in inter- 
state or foreign commerce, or uses a facility or instrumentality 
of interstate or foreign commerce in interstate or foreign com- 
merce; and 

“(2) in the case of an offense under subsection (a)(1), the loss 
resulting from the defacement, damage, or destruction is more 
than $10,000. 

“(c) The punishment for a violation of subsection (a) of this section 
shall be— 

“(1) if death results, a fine in accordance with this title and 
imprisonment for any term of years or for life, or both; 

“(2) if serious bodily injury results, a fine in accordance with 
this title and imprisonment for not more than ten years, or 
both; and 

“(3) in any other case, a fine in accordance with this title and 
imprisonment for not more than one year, or both. 

“(d) No prosecution of any offense described in this section shall 
be undertaken by the United States except upon the notification in 
writing of the Attorney General or his designee that in his judgment 
a prosecution by the United States is in the public interest and 
necessary to secure substantial justice. 

“(e) As used in this section— 
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“(1) the term ‘religious real property’ means any church, 
synagogue, mosque, religious cemetery, or other religious real 
property; and 

“(2) the term ‘serious bodily injury’ means bodily injury that 
involves a substantial risk of death, unconsciousness, extreme 
physical pain, protracted and obvious disfigurement, or pro- 
tracted loss or impairment of the function of a bodily member, 
organ, or mental faculty.”’. 


SEC. 3. TECHNICAL AMENDMENT. 


The table of sections for chapter 13 of title 18, United States Code, 
is amended by adding at the end the following new item: 


“247. Damage to religious property; obstruction of persons in the free exercise of re- 
igious beliefs.”’. 


Approved June 24, 1988. 





LEGISLATIVE HISTORY—S. 794 (H.R. 3258): 


HOUSE REPORTS: No. 100-337 accompanying H.R. 3258 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-324 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 5, H.R. 3258 considered and passed House. 
Vol. 134 (1988): May 18, S. 794 considered and passed Senate. 
June 14, considered and p: House. 
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Public Law 100-347 
100th Congress 
An Act 


June 27,1988 To prevent the denial of employment opportunities by prohibiting the use of lie 
(H.R. 1212] detectors by employers involved in or affecting interstate commerce. 


Be it enacted by the Senate and House of Representatives of the 


Employee United States of America in Congress assembled, 
Pol h 

Promction Act SECTION 1. SHORT TITLE. 

- “ae 2001 This Act may be cited as the “Employee Polygraph Protection Act 
note. of 1988”. 


29 USC 2001. SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) CommEeRcE.—The term “commerce” has the meaning pro- 
vided by section 3(b) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(b)). 

(2) EMPLOYER.—The term “employer” includes any person 
acting directly or indirectly in the interest of an employer in 
relation to an employee or prospective employee. 

(3) Lie DETECTOR.—The term “lie detector” includes a poly- 
graph, deceptograph, voice stress analyzer, psychological stress 
evaluator, or any other similar device (whether mechanical or 
electrical) that is used, or the results of which are used, for the 
purpose of rendering a diagnostic opinion regarding the honesty 
or dishonesty of an individual. 

- PoLyYGRAPH.—The term “polygraph” means an instrument 
that— 

(A) records continuously, visually, permanently, and si- 
multaneously changes in cardiovascular, respiratory, and 
electrodermal patterns as minimum instrumentation stand- 
ards; and 

(B) is used, or the results of which are used, for the 
purpose of rendering a diagnostic opinion regarding the 
honesty or dishonesty of an individual. 


‘ = SECRETARY.—The term “Secretary” means the Secretary of 
abdor. 


29 USC 2002. SEC. 3. PROHIBITIONS ON LIE DETECTOR USE. 


Except as provided in sections 7 and 8, it shall be unlawful for any 
employer engaged in or affecting commerce or in the production of 
goods for commerce— 

(1) directly or indirectly, to require, request, suggest, or cause 
any employee or prospective employee to take or submit to any 
lie detector test; 

(2) to use, accept, refer to, or inquire concerning the results of 
any lie detector test of any employee or prospective employee; 

Discrimination, (3) to discharge, discipline, discriminate against in any 
prohibition. manner, or deny employment or promotion to, or threaten to 
take any such action against— 
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(A) any employee or prospective employee who refuses, 
declines, or fails to take or submit to any lie detector test, 


r 
(B) any employee or prospective employee on the basis of 
the results of any lie detector test; or 
(4) to discharge, discipline, discriminate against in any Discrimination, 
manner, or deny employment or promotion to, or threaten to Prohibition. 
take any such action against, any employee or prospective 
employee because— 
(A) such employee or prospective employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding under or related to this Act, 
(B) such employee or prospective employee has testified 
or is about to testify in any such proceeding, or 
(C) of the exercise by such employee or prospective em- 
ployee, on behalf of such employee or another person, of 
any right afforded by this Act. 


SEC. 4. NOTICE OF PROTECTION. 29 USC 2003. 


The Secretary shall prepare, have printed, and distribute a notice 
setting forth excerpts from, or summaries of, the pertinent provi- 
sions of this Act. Each employer shall post and maintain such notice 
in conspicuous places on its premises where notices to employees 
and applicants to employment are customarily posted. 


SEC. 5. AUTHORITY OF THE SECRETARY. 29 USC 2004. 


(a) IN GENERAL.—The Secretary shall— 

(1) issue such rules and regulations as may be necessary or Regulations. 
appropriate to carry out this Act; 

(2) cooperate with regional, State, local, and other agencies, State and local 
and cooperate with and furnish technical assistance to em- 8°vernments. 
ployers, labor organizations, and employment agencies to aid in 
effectuating the purposes of this Act; and 

(3) make investigations and inspections and require the keep- Records. 
ing ~ records necessary or appropriate for the administration of 
this Act. 

(b) Suspo—NA AuTHoRITy.—For the purpose of any hearing or 
investigation under this Act, the Secretary shall have the authority 
contained in sections 9 and 10 of the Federal Trade Commission Act 
(15 U.S.C. 49 and 50). 


SEC. 6. ENFORCEMENT PROVISIONS. 29 USC 2005. 


(a) Crvi, PENALTIES.— 

(1) IN GENERAL.—Subject to paragraph (2), any employer who 
violates any provision of this Act may be assessed a civil penalty 
of not more than $10,000. 

(2) DETERMINATION OF AMOUNT.—In determining the amount 
of any penalty under paragraph (1), the Secretary shall take 
into account the previous record of the person in terms of 
compliance with this Act and the gravity of the violation. 

(3) CoLLEcTION.—Any civil penalty assessed under this subsec- 
tion shall be coll in the same manner as is required by 
subsections (b) through (e) of section 503 of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1853) 
with respect to civil penalties assessed under subsection (a) of 
such section. 
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29 USC 2006. 


(b) INsuNCTIVE ACTIONS BY THE SECRETARY.—The Secretary may 
bring an action under this section to restrain violations of this Act. 
The Solicitor of Labor may appear for and represent the Secretary 
in any litigation brought under this Act. In any action brought 
under this section, the district courts of the United States shall have 
jurisdiction, for cause shown, to issue temporary or permanent 
restraining orders and injunctions to require compliance with this 
Act, including such legal or equitable relief incident thereto as may 
be appropriate, including, but not limited to, employment, reinstate- 
ment, promotion, and the payment of lost wages and benefits. 

(c) Private Crvit AcTions.— 

(1) LiaBrmurry.—An employer who violates this Act shall be 
liable to the employee or prospective employee affected by such 
violation. Such employer shall be liable for such legal or equi- 
table relief as may be appropriate, including, but not limited to, 
employment, reinstatement, promotion, and the payment of lost 
wages and benefits. 

(2) Court.—An action to recover the liability prescribed in 
paragraph (1) may be maintained against the employer in any 
Federal or State court of competent jurisdiction by an employee 
or prospective employee for or on behalf of such employee, 
prospective employee, and other employees or prospective 
employees similarly situated. No such action may be com- 
menced more than 3 years after the date of the alleged 
violation. 

(3) Costs.—The court, in its discretion, may allow the prevail- 
ing party (other than the United States) reasonable costs, 
including attorney’s fees. 

(d) Waiver or RicHts Pronisitep.—The rights and procedures 
provided by this Act may not be waived by contract or otherwise, 
unless such waiver is part of a written settlement agreed to and 
signed by the parties to the pending action or complaint under this 


’ Act. 


SEC. 7. EXEMPTIONS. 


(a) No APPLICATION TO GOVERNMENTAL EMPLOYERS.—This Act 
shall not apply with respect to the United States Government, any 
State or local government, or any political subdivision of a State or 
local government. 

(b) NATIONAL DEFENSE AND SECURITY EXEMPTION.— 

(1) NATIONAL DEFENSE.—Nothing in this Act shall be con- 
strued to prohibit the administration, by the Federal Govern- 
ment, in the performance of any counterintelligence function, of 
any lie detector test to— 

(A) any expert or consultant under contract to the 
Department of Defense or any employee of any contractor 
of such Department; or 

(B) any expert or consultant under contract with the 
Department of Energy in connection with the atomic 
energy defense activities of such Department or any em- 
ployee of any contractor of such Department in connection 
with such activities. 

(2) Securrry.—Nothing in this Act shall be construed to 
prohibit the administration, by the Federal Government, in the 
performance of any intelligence or counterintelligence function, 
of any lie detector test to— 
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(Ai) any individual employed by, assigned to, or detailed 
to, the National Security Agency, the Defense Intelligence 
Agency, or the Central Intelligence Agency, 
(ii) any expert or consultant under contract to any such 
agency, 
(iii) any employee of a contractor to any such agency, 
(iv) any individual applying for a position in any such 
agency, or 
(v) any individual assigned to a space where sensitive Classified 
cryptologic information is produced, processed, or stored for information. 
any such agency; or 
(B) any expert, or consultant (or employee of such expert Contracts. 
or consultant) under contract with any Federal Govern- Classified 
ment department, agency, or program whose duties involve formation. 
access to information that has been classified at the level of 
top secret or designated as being within a special access 
program under section 4.2(a) of Executive Order 12356 (or a 
successor Executive order). 
(c) FBI Contractors Exemption.—Nothing in this Act shall be 
construed to prohibit the administration, by the Federal Govern- 
ment, in the performance of any counterintelligence function, of any 
lie detector test to an employee of a contractor of the Federal 
Bureau of Investigation of the Department of Justice who is engaged 
in the performance of any work under the contract with such 
Bureau. 
(d) Lim1TED EXEMPTION FOR ONGOING INVESTIGATIONS.—Subject to 
sections 8 and 10, this Act shall not prohibit an employer from 
requesting an employee to submit to a polygraph test if— 

(1) the test is administered in connection with an ongoing Fraud. 
investigation involving economic loss or injury to the em- Espionage. 
ployer’s business, such as theft, embezzlement, misappropria- 
tion, or an act of unlawful industrial espionage or sabotage; 

(2) the employee had access to the property that is the subject 
of the investigation; 

(3) the employer has a reasonable suspicion that the employee 
was involved in the incident or activity under investigation; and 

(4) the employer executes a statement, provided to the exam- 
inee before the test, that— 

(A) sets forth with particularity the specific incident or 
activity being investigated and the basis for testing particu- 
lar employees, 

(B) is signed by a person (other than a polygraph exam- 
iner) authorized to legally bind the employer, 

(C) is retained by the employer for at least 3 years, and 

(D) contains at a minimum— 

(i) an identification of the specific economic loss or 
injury to the business of the employer, 

(ii) a statement indicating that the employee had 
access to the property that is the subject of the inves- 
tigation, and 

(iii) a statement describing the basis of the em- 
ployer’s reasonable suspicion that the employee was 
involved in the incident or activity under investigation. 

(e) EXEMPTION FOR SECURITY SERVICES.— 

(1) IN GENERAL.—Subject to paragraph (2) and sections 8 and 
10, this Act shall not prohibit the use of polygraph tests on 
prospective employees by any private employer whose primary 
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business purpose consists of providing armored car personnel, 
personnel engaged in the design, installation, and maintenance 
of security alarm systems, or other uniformed or plainclothes 
security personnel and whose function includes protection of— 

(A) facilities, materials, or operations having a significant 

— impact on the health or safety of any State or political 

eeceiae subdivision thereof, or the national security of the United 

State and local States, as determined under rules and regulations issued by 

governments. the Secretary within 90 days after the date of the enact- 
ment of this Act, including— 

Energy. (i) facilities engaged in the production, transmission, 

or distribution of electric or nuclear power, 

Water. (ii) public water supply facilities, 

Hazardous (iii) shipments or storage of radioactive or other toxic 

materials. waste materials, and 

Transportation. (iv) public transportation, or 

Securities. (B) currency, negotiable securities, precious commodities 
or instruments, or proprietary information. 

(2) Access.—The exemption provided under this subsection 
shall not apply if the test is administered to a prospective 
employee who would not be employed to protect facilities, mate- 
rials, operations, or assets referred to in paragraph (1). 

(f) EXEMPTION FOR Druc Security, DruGc THEFT, oR DruG Drver- 
SION INVESTIGATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2) and sections 8 and 
10, this Act shall not prohibit the use of a polygraph test by any 
employer authorized to manufacture, distribute, or dispense a 
controlled substance listed in schedule I, II, III, or IV of section 
202 of the Controlled Substances Act (21 U.S.C. 812). 

(2) Accress.—The exemption provided under this subsection 
shall apply— 

(A) if the test is administered to a prospective employee 
who would have direct access to the manufacture, storage, 
distribution, or sale of any such controlled substance; or 

(B) in the case of a test administered to a current 
employee, if— 

(i) the test is administered in connection with an 
ongoing investigation of criminal or other misconduct 
involving, or potentially involving, loss or injury to the 
manufacture, distribution, or dispensing of any such 
controlled substance by such employer, and 

(ii) the employee had access to the person or property 
that is the subject of the investigation. 


29 USC 2007. SEC. 8. RESTRICTIONS ON USE OF EXEMPTIONS. 


(a) Test as Basis FoR ADVERSE EMPLOYMENT ACTION.— 

(1) UNDER ONGOING INVESTIGATIONS EXEMPTION.—Except as 
provided in paragraph (2), the exemption under subsection (d) of 
section 7 shall not apply if an employee is discharged, dis- 
ciplined, denied employment or promotion, or otherwise 
discriminated against in any manner on the basis of the analy- 
sis of a polygraph test chart or the refusal to take a polygraph 
test, without additional supporting evidence. The evidence re- 
quired by such subsection may serve as additional supporting 
evidence. 

(2) UNDER OTHER EXEMPTIONS.—In the case of an exemption 
described in subsection (e) or (f) of such section, the exemption 


Safety. 
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shall not apply if the results of an analysis of a polygraph test 
chart are used, or the refusal to take a polygraph test is used, as 
the sole basis upon which an adverse employment action de- 
scribed in paragraph (1) is taken against an employee or 
prospective employee. 

(b) RiGHts oF EXAMINEE.—The exemptions provided under subsec- 
tions (d), (e),. and (f) of section 7 shall not apply unless the require- 
ments described in the following paragraphs are met: 

(1) ALL PHASES.—Throughout all phases of the test— 

(A) the examinee shall be permitted to terminate the test 
at any time; 

(B) the examinee is not asked questions in a manner 
designed to degrade, or needlessly intrude on, such 
examinee; 

(C) the examinee is not asked any question concerning— Discrimination, 

(i) religious beliefs or affiliations, prohibition. 

(ii) beliefs or opinions regarding racial matters, 

(iii) political beliefs or affiliations, 

(iv) any matter relating to sexual behavior; and 

(v) beliefs, affiliations, opinions, or lawful activities 
regarding unions or labor organizations; and 

(D) the examiner does not conduct the test if there is Health and 
sufficient written evidence by a physician that the exam- medical care. 
inee is suffering from a medical or psychological condition 
or undergoing treatment that might cause abnormal re- 
sponses during the actual testing phase. 

(2) PRETEST PHASE.—During the pretest phase, the prospective 
examinee— 

(A) is provided with reasonable written notice of the date, 
time, and location of the test, and of such examinee’s right 
to obtain and consult with legal counsel or an employee 
representative before each phase of the test; 

(B) is informed in writing of the nature and characteris- 
tics of the tests and of the instruments involved; 

(C) is informed, in writing— 

(i) whether the testing area contains a two-wa 
mirror, a camera, or any other device through whic 
the test can be observed, 

(ii) whether any other device, including any device 
for recording or monitoring the test, will be used, or 

(iii) that the employer or the examinee may (with 
mutual knowledge) make a recording of the test; 

(D) is read and signs a written notice informing such 
examinee— 

(i) that the examinee cannot be required to take the 
test as a condition of employment, 

(ii) that any statement made during the test may 
constitute additional supporting evidence for the pur- 
poses of an adverse employment action descri in 
subsection (a), 

(iii) of the limitations imposed under this section, 

(iv) of the legal rights and remedies available to the 
examinee if the polygraph test is not conducted in 
accordance with this Act, and 

(v) of the legal rights and remedies of the employer 
under this Act (including the rights of the employer 
under section 9(c)(2)); and 
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(E) is provided an opportunity to review all questions to 
be asked during the test and is informed of the right to 
terminate the test at any time. 

(3) ACTUAL TESTING PHASE.—During the actual testing phase, 
the examiner does not ask such examinee any question relevant 
during the test that was not presented in writing for review to 
such examinee before the test. 

(4) Post-Test PHASE.—Before any adverse employment action, 
the employer shall— 

(A) further interview the examinee on the basis of the 
results of the test; and 

(B) provide the examinee with— 

(i) a written copy of any opinion or conclusion ren- 
dered as a result of the test, and 

(ii) a copy of the questions asked during the test 
along with the corresponding charted responses. 

(5) MAXIMUM NUMBER AND MINIMUM DURATION OF TESTS.—The 
examiner shall not conduct and complete more than five poly- 
graph tests on a calendar day on which the test is given, and 
shall not conduct any such test for less than a 90-minute 
duration. 

(c) QUALIFICATIONS AND REQUIREMENTS OF EXAMINERS.—The 
exemptions provided under subsections (d), (e), and (f) of section 7 
shall not apply unless the individual who conducts the polygraph 
test satisfies the requirements under the following paragraphs: 

(1) QUALIFICATIONS.—The examiner— 

(A) has a valid and current license granted by licensing 
and regulatory authorities in the State in which the test is 
to be conducted, if so required by the State; and 

(B) maintains a minimum of a $50,000 bond or an equiva- 
lent amount of professional liability coverage. 

(2) REQUIREMENTS.—The examiner— 

(A) renders any opinion or conclusion regarding the 
test— 

(i) in writing and solely on the basis of an analysis of 
polygraph test charts, 

(ii) that does not contain information other than 
admissions, information, case facts, and interpretation 
of the charts relevant to the purpose and stated objec- 
tives of the test, and 

(iii) that does not include any recommendation 
concerning the employment of the examinee; and 

(B) maintains all opinions, reports, charts, written ques- 
tions, lists, and other records relating to the test for a 
minimum period of 3 years after administration of the test. 


29 USC 2008. SEC. 9. DISCLOSURE OF INFORMATION. 


(a) In GeNERAL.—A person, other than the examinee, may not 
disclose information obtained during a polygraph test, except as 
provided in this section. 

(b) PermitTeD DiscLosures.—A polygraph examiner may disclose 
information acquired from a polygraph test only to— 

(1) the examinee or any other person specifically designated 
in writing by the examinee; 
(2) the employer that requested the test; or 
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(3) any court, governmental agency, arbitrator, or mediator, 
in accordance with due process of law, pursuant to an order 
from a court of competent jurisdiction. 

(c) DiscLosurRE BY EmpLover.—An employer (other than an em- 
ployer described in subsection (a), (b), or (c) of section 7) for whom a 
polygraph test is conducted may disclose information from the test 
only to— 

(1) a person in accordance with subsection (b); or 

(2) a governmental agency, but only insofar as the disclosed 
information is an admission of criminal conduct. 


SEC. 10. EFFECT ON OTHER LAW AND AGREEMENTS. 


Except as provided in subsections (a), (b), and (c) of section 7, this 
Act shall not preempt any provision of any State or local law or of 
any negotiated collective bargaining agreement that prohibits lie 
detector tests or is more restrictive with respect to lie detector tests 
than any provision of this Act. 


SEC. 11. EFFECTIVE DATE. 29 USC 2001 


(a) In GeNERAL.—Except as provided in subsection (b), this Act — 
= become effective 6 months after the date of enactment of this 
ct. 


(b) Recutations.—Not later than 90 days after the date of enact- 
ment of this Act, the Secretary shall issue such rules and regula- 
tions as may be necessary or appropriate to carry out this Act. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 1212 (S. 1904): 


HOUSE REPORTS: No. 100-208 (Comm. on Education and Labor) and No. 100-659 
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CONGRESSIONAL RECORD: 
Vol. 133 (1987): Nov. 4, considered and passed House. 
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June 27, 1988 


[HLR. 1044] 
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monuments, etc. 


16 USC 410nn 
note. 

Public 
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16 USC 410nn. 
Real property. 


Public Law 100-348 
100th Congress 
An Act 


To establish the San Francisco Maritime National Historical Park in the State of 
California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “San Francisco Maritime National 
Historical Park Act of 1988”. 


SEC. 2. ESTABLISHMENT. 


(a) In GENERAL.—In order to preserve and interpret the history 
and achievements of seafaring Americans and of the Nation’s mari- 
time heritage, especially on .the Pacific coast, there is hereb 
established the San Francisco Maritime National Historical Par 
(hereinafter in this Act referred to as the “park”). 

(b) Arza INCLUDED.—The park shall consist of the lands and 
interests therein within the area generally depicted on the map 
entitled “Boundary Map, San Francisco Maritime National Histori- 
cal Park”, numbered 641/80,053 and dated April 7, 1987. The map 
shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior and in the 
office of the Superintendent of the _ If the Secretary of the 
Interior (hereinafter in this Act referred to as the “Secretary”) 
determines, upon ——, of the General Management Plan for 
the park, that the inclusion of the property at Jefferson and Hyde 
Streets, San Francisco, known as the Haslett Warehouse, would 
ae the purposes of the park, the Secre may adjust the 

undaries of the park to include that property r notification to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. The Secretary may make 
other minor revisions of the boundary of the park in accordance 
“a section 7(c) of the Land and Water Conservation Fund Act of 

(c) GotpEN GaTE NATIONAL RECREATION AREA.—The Secretary 
shall revise the boundaries of the Golden Gate National Recreation 
Area to exclude from the National Recreation Area the area within 
the park (as depicted on the boundary map referred to in subsection 
(b)). The Secretary shall transfer to the jurisdiction of the park all 
real and personal property of the United States administered by the 
Secretary as part of the National Recreation Area located within 
the boundaries of the park (including the museum building), 
together with all vessels, marine collections, libraries, historic 
documents, equipment and other marine artifacts which are 
administered by the Secretary as = the National Recreation. 
Area and which relate to maritime hi a 

(d) Museum Buitpinc.—The building housing and displaying the 
marine collections, libraries, historic documents, equipment, and 
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marine artifacts shall be named the “Sala Burton Building” and an 
appropriate plaque with this designation shall be prominently dis- 
played as part of the structure. 


SEC. 3. ADMINISTRATION. 


(a) In GeNERAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (89 Stat. 535; 16 U.S.C. 1-4), the 
Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467), and the 
National Historic Preservation Act (16 U.S.C. 470-470t). The Sec- 
retary shall manage the park in such manner as will preserve and 
perpetuate knowledge and understanding of American maritime 
history and to provide for public understanding and enjoyment of 
maritime history. 

(b) Donations.—The Secretary may accept and retain donations 
of funds, property, or services from individuals, foundations, cor- 
porations, or public entities for the purpose of providing services and 
facilities which he deems consistent with the purposes of this Act. 

(c) LEastnc.—The Secretary may lease any real or personal prop- 
erty, including vessels and heavy marine ——_ such as floating 
drydocks, which is administered as part of the park. The net receipts 
from any such lease shall be credited in accordance with subsection 
4(f) of the Act of October 27, 1972 (86 Stat. 1299). 

(d) Fees.—Notwithstanding any other provision of law, the Sec- 
retary may impose entrance fees for admission to the ships in such 
amounts as he deems appropriate and may impose fees for the use 
by groups or organizations of the ships. All receipts from such fees 
shall be credited in accordance with subsection 4(f) of the Act of 
October 27, 1972 (86 Stat. 1299). 

(e) GENERAL MANAGEMENT PLAN.—Within 2 years after establish- 
ment of the park, the Secretary shall prepare and transmit to the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate a general management 
plan for the park. The plan shall include, but not be limited to: 

(1) a description of the resources of the park including, but not 
limited to, maritime and associated artifacts, documents, the 
following historic vessels: the sailing ship Balclutha; the steam 
schooner Wapama; the steamship SS Jeremiah O’Brien; the 
ferry Eureka; the schooner C.A. Thayer; the tug Ellpleton Hall; 
the tug Hercules; and the scow schooner Alma, and other real 
and personal property comprising the park collections such as 
written and illustrative material, objects, wrecks, small 
watercraft, and vessels; 

(2) plans for the preservation of each historic vessel, including 
docking facilities, maintenance and ship repair facilities, and 
estimates for the costs thereof; a determination of the need for 
permanent docking facilities in a location best suited to the 
preservation of the historic vessels and for visitor access to the 
historic vessels; methods of accommodating visitors while 
protecting the historic vessels; and methods for providing for the 
proper care, exhibition, and storage of the park collections; 

(3) plans for the location, ee design, and estimated 
cost of public facilities to be developed for the park, including a 
museum building, visitor parking, and public transit access; and 


16 USC 410nn-1. 
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16 USC 410nn-2. 


Contracts. 


16 USC 410nn-3. 


(4) Plans for the interpretation of the historic vessels and 
park collections. 


SEC. 4. ACQUISITION OF PROPERTY. 


(a) GENERAL AuTHORITY.—The Secretary may acquire land and 
interests in land within the boundaries of the park by donation, 
purchase with donated or appropriated funds, or exchange. 

(b) TRANSFERS From OTHER AGENCIES.—The Secretary of Com- 
merce may transfer the Liberty Ship SS Jeremiah O’Brien to the 
Secretary for inclusion in the historic fleet of the park. Any other 
Federal property located within the boundaries of the park which is 
under the administrative jurisdiction of another department or 
agency of the United States may, with the concurrence of the head 
of the administering department or agency, be transferred without 
consideration to the administrative jurisdiction of the Secretary for 
the purposes of the park. 

(c) STATE AND LOCAL LANDs.—Lands, and interests in lands, within 
the boundaries of the park which are owned by the State of Califor- 
nia or any political subdivision thereof, may be acquired only by 
donation. Notwithstanding any other provision of law, the Secretary 
is authorized to enter into an agreement with the State of California 
or any political subdivision thereof under which the Secretary may 
improve and may use appropriated funds for the improvement of 
berthing facilities if the State or any political subdivision thereof 
makes available to the Secretary, in accordance with terms and 
conditions acceptable to the Secretary, lands and interests in land 
for the purpose of berthing the ships and providing visitor access to 
the historic ships. 

(dX1) Historic VESSELS AND OTHER ProperTy.—In furtherance of 
the administration of the park, the Secretary is authorized to ac- 
quire by donation, purchase with donated or appropriated funds, or 
exchange such property as may be appropriate to carry out the 
purposes of this Act, including vessels, heavy marine equipment, 
and drydock facilities. The Secretary shall notify the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate in writing not less than 90 days before 
acquisition of any large historic vessel. Such notification shall in- 
dicate the estimated cost of preservation, restoration if appropriate, 
and maintenance of the vessel concerned. 

(2) Acquisition LimrTaTion.—The Secretary shall not acquire any 
historic vessel pursuant to this subsection until the Secretary has 
notified the Committees in writing that sufficient funds have been 
made available to preserve and maintain those vessels listed in 
paragraph 3(e\(1) of this Act. 


SEC. 5. ADVISORY COMMISSION. 


(a) EsTABLISHMENT.—There is hereby established the Advisory 
Commission of the San Francisco Maritime National Historical 
Park (hereinafter in this Act referred to as the Commission”). The 
Commission shall be composed of 12 members appointed by the 
Secretary as follows: 

(1) 3 members appointed for terms of 4 years from rec- 
ommendations submitted by the National Maritime Museum 
Association. 

(2) 2 members appointed for terms of 4 years from rec- 

ommendations submitted by the Governor of the State of 
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California, at least one of whom shall have professional exper- 
tise in maritime historic preservation. 

(3) 4 members appointed for terms of 5 years from rec- 
ommendations submitted by the Mayor of San Francisco with 
special consideration given to individuals with knowledge of 
museum and/or maritime issues and who represent the local 
fishing industry, recreational users, the business community, 
and neighborhood groups. 

(4) 1 member appointed for a term of 5 years from rec- 
ommendations from the Secretary of Commerce, who shall have 
professional expertise in the maritime industry. 

(5) 2 members appointed for terms of 5 years, who shall have 
professional expertise in maritime history or historic 
preservation. 

Any member of the Commission appointed for a definite term may 
serve after the expiration of his term until his successor is ap- 
pointed. A vacancy in the Commission shall be filled in the manner 
in which the original appointment was made. 

(b) ComPENSATION.—Members of the Commission shall serve with- 
out pay. While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in Government service are allowed expenses under section 
5708 of title 5 of the United States Code. 

(c) Orricers.—The Chair and other officers of the Commission 
shall be elected by a majority of the members of the Commission to 
serve for terms established by the Commission. 

(d) MeetT1INGs.—The Commission shall meet at the call of the Chair 
or a majority of its members, but not less than twice annually. 
Seven members of the Commission shall constitute a quorum. 
Consistent with the public meeting requirements of the Federal 
Advisory Committee Act, the Commission shall, from time to time, 
meet with persons concerned with maritime preservation. 

(e) ByLAws AND CHARTER.—The Commission may make such 
bylaws, rules, and regulations as it considers necessary to carry out 
its functions under this Act. The provisions of section 14(b) of the 
Federal Advisory‘Committee Act (Act of October 6, 1972; 86 Stat. 
776), are hereby waived with respect to this Commission. 

(f) Functions.—The Commission shall advise the Secretary on the 
management and development of the park. The Secretary, or his 
designee, shall from time to time, but at least semiannually, meet 
and consult with the Commission on matters relating to the 
management and development of the park. 

(g) TERMINATION.—The Commission shall cease to exist 10 years 
after the date on which the first meeting of the Commission is held. 


SEC. 6. CONFORMING AMENDMENT. 


Section 4(f) of the Act of October 27, 1972 (16 U.S.C. 460bb-3(f), is 
amended by striking out ‘National Maritime Museum” and insert- 
ing “San Francisco Maritime National Historical Park”. 
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16 USC 410nn-4. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act, but not to exceed 
$200,000 for planning. 


Approved June 27, 1988. 
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Public Law 100-349 
100th Congress 


An Act 


To revise the boundaries of Salem Maritime National Historic Site in the Common- 
wealth of Massachusetts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BOUNDARY REVISION OF SALEM MARITIME NATIONAL HIS- 
TORIC SITE. 


(a) BounDARY REvision.—The Salem Maritime National Historic 
Site (hereafter in this Act referred to as the “national historic site”), 
designated on March 17, 1938, under section 2 of the Act of August 
21, 1935 (49 Stat. 666), and located in Salem, Massachusetts, shall 
consist of lands and interests in lands as generally depicted on the 
map entitled “Boundary Map, Salem Maritime National Historic 
Site, Salem, Massachusetts”, numbered 373-80,011, and dated April 
1987. The map shall be on file and available for public inspection in 
the offices of the National Park Service, Department of the Interior. 

(b) Acquisition oF Lanps.—The Secretary of the Interior may 
acquire lands or interests therein within the boundary of the na- 
tional historic site by donation, purchase with donated or appro- 
priated funds, or exchange. Any lands or interests in lands owned by 
the Commonwealth of Massachusetts or any political subdivision 
thereof may be acquired only by donation. Lands and interests 
therein acquired pursuant to this Act shall become part of the 
national historic site and shall be subject to all the laws and 
regulations applicable to the national historic site. 


Approved June 27, 1988. 
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June 27, 1988 


(H.R. 4621] 


16 USC 1823 
note. 


Effective date. 


16 USC 978f. 


16 USC 973i. 


Public Law 100-350 
100th Congress 
An Act 


To provide Congressional approval of the Governing International Fishery Agree- 
ment between the United States and the Government of the German Democratic 
Republic. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. APPROVAL OF GIFA WITH GERMAN DEMOCRATIC REPUBLIC. 


That notwithstanding section 203 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1823), the extension of the 
governing international fishery agreement between the Government 
of the United States of America and the Government of the German 
Democratic Republic, as contained in the message to Congress from 
the President of the United States, dated May 3, 1988— 

(1) is approved by Congress as a governing international 
fishery agreement for the purposes of such Act; and 

(2) shall enter into force and effect with respect to the United 
States on the date of enactment of this Act. 


SEC. 2. REAUTHORIZATION OF FISHERMEN’S PROTECTIVE ACT. 


Section 7(e) of the Fishermen’s Protective Act (22 U.S.C. 1977(e)) is 
amended by striking “October 1, 1988” and inserting in lieu thereof 
“October 1, 1989”. 


SEC. 3. COMPOSITION OF NATIONAL FISH AND SEAFOOD PROMOTIONAL 
COUNCIL. 


Section 205(d\1\E) of the Fish and Seafood Promotion Act of 1986 
(16 U.S.C. 4004(d\1E)) is amended by striking “and who are not 
residents of the States of the Alaska, Pacific, Southeast, or Northeast 
regions’ and inserting in lieu thereof “, at least one of whom is not a 
resident of the States of the Alaska, Pacific, Southeast, and North- 
east regions”. 


SEC. 4. AMENDMENTS TO SOUTH PACIFIC TUNA ACT OF 1988. 


The South Pacific Tuna Act of 1988 is amended— 
(1) in section 8(a)— 
(A) by striking “any gravity” and inserting in lieu thereof 
“and gravity”; and 
(B) by striking “history or prior” and inserting in lieu 
thereof “history of prior”; 
(2) in section 8(gX1), by striking “Treasury” and inserting in 
lieu thereof “Treaty”; and 
(3) in section 11(aX2XC), by striking “5(b\(7)” and inserting in 
lieu thereof “5(aX(7)’’. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 4621: 


HOUSE REPORTS: No. 100-672 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and House. 

June 14, considered and passed Senate. 





PUBLIC LAW 100-351—JUNE 27, 1988 102 STAT. 661 


Public Law 100-351 
100th Congress 
An Act 


To amend the effective date provision of the Augustus F. Hawkins-Robert T. Stafford June 27, 1988 
Elementary and Secondary School Improvement Amendments of 1988. [H.R. 4638] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, section 
6303(b) of the Augustus F. Hawkins-Robert T. Stafford Elementary 
and Secondary School Improvement Amendments of 1988 is 20 USC 2701 
amended by adding at the end the following new paragraphs: note. 

“(4) Allotments to States made under chapters 1 and 2 of title I of State and local 
the Elementary and Secondary Education Act of 1965 and under the governments. 
Adult Education Act from amounts appropriated by the joint resolu- 
tion entitled ‘Joint resolution making further continuing appropria- 
tions for the fiscal year 1988, and for other purposes’, approved 
December 22, 1987 (Public Law 100-202), shall be computed in 
accordance with the provisions of law applicable to allotments to 
States under chapters 1 and 2 of the Education Consolidation and 
Improvement Act of 1981 and under the Adult Education Act, 
respectively, as such Acts were in effect on the day before the date of 
the enactment of this Act. 

“(5) Amounts appropriated by the joint resolution entitled ‘Joint 
resolution making further continuing appropriations for the fiscal 
year 1988, and for other purposes’, approved December 22, 1987 
(Public Law 100-202), for the following programs shall be awarded 
in accordance with the applicable provisions of law in effect on the 
day before the date of the enactment of this Act: 

“(A) Programs under subchapter D of chapter 2 of the Edu- 
cation Consolidation and Improvement Act of 1981, except that 
projects under section 583(c) may not be reviewed by a program 
significance panel. 

“(B) National programs under the Adult Education Act. 

“(C) Programs under the Indian Education Act. 

“(D) Programs under title II of the Education for Economic 
Security Act. 

“(E) The program under section 702 of the Stewart B. McKin- 
ney Homeless Assistance Act. 

“(6) The provisions of part A of title II of this Act, excluding 
sections 2014(e) and 2018, shall apply only with respect to amounts 
appropriated for fiscal years beginning after September 30, 1988. 

“(7) The amendments made by section 6001, relating to literacy 
training of homeless adults, shall take effect on October 1, 1988. 

“(8) Any election under section 5209(b\1) conveyed to the Sec- 
retary prior to August 1, 1988, shall take effect for the fiscal year 
beginning on October 1, 1988, and thereafter.”’. 


Approved June 27, 1988. 
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Public Law 100-352 
100th Congress 


June 27, 1988 


[S. 952] 


An Act 


To improve the administration of justice by providing greater discretion to the 
Supreme Court in selecting the cases it will review, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

SecTION 1. Section 1252 of title 28, United States Code, and the 
item relating to that section in the section analysis of chapter 81 of 
such title, are repealed. 


REVIEW OF DECISIONS INVALIDATING STATE STATUTES 


Sec. 2. (a) Section 1254 of title 28, United States Code, is amended 
by striking out paragraph (2) and redesignating paragraph (3) as 
paragraph (2). 

(b) The section heading for section 1254 of such title is amended by 
striking out “appeal;”. 

(c) The item relating to section 1254 in the section analysis of 
chapter 81 of title 28, United States Code, is amended by striking out 


rT; appe al;’ ” 
REVIEW OF STATE COURT DECISIONS INVOLVING VALIDITY OF STATUTES 


Sec. 3. Section 1257 of title 28, United States Code, is amended to 
read as follows: 


“§ 1257. State courts; certiorari 


“(a) Final judgments or decrees rendered by the highest court of a 
State in which a decision could be had, may be reviewed by the 
Supreme Court by writ of certiorari where the validity of a treaty or 
statute of the United States is drawn in question or where the 
validity of a statute of any State is drawn in question on the ground 
of its being repugnant to the Constitution, treaties, or laws of the 
United States, or where any title, right, privilege, or immunity is 
specially set up or claimed under the Constitution or the treaties or 
statutes of, or any commission held or authority exercised under, 
the United States. 

“(b) For the purposes of this section, the term ‘highest court of a 
State’ includes the District of Columbia Court of Appeals.”’. 


REVIEW OF DECISIONS FROM SUPREME COURT OF PUERTO RICO 


Sec. 4. Section 1258 of title 28, United States Code, is amended to 
read as follows: 


“§ 1258. Supreme Court of Puerto Rico; certiorari 


“Final judgments or decrees rendered by the Supreme Court of 
the Commonwealth of Puerto Rico may be reviewed by the Supreme 
Court by writ of certiorari where the validity of a treaty or statute of 
the United States is drawn in question or where the validity of a 
statute of the Commonwealth of Puerto Rico is drawn in question on 
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the ground of its being repugnant to the Constitution, treaties, or 
laws of the United States, or where any title, right, privilege, or 
immunity is specially set up or claimed under the Constitution or 
the treaties or statutes of, or — commission held or authority 
exercised under, the United States.” 


CONFORMING AMENDMENTS 


Sec. 5. (a) The items relating to sections 1257 and 1258 in the 
section analysis of chapter 81 of title 28, United States Code, are 
amended to read as follows: 


“1257. State courts; certiorari. 
“1258. Supreme Court of Puerto Rico; certiorari.”. 


(b) Section 2101(a) of title 28, United States Code, is amended by 
striking out “sections 1252, 1258 and 2282” and inserting in lieu 
thereof “section 1253”. 

(c) Section 2103 of title 28, United States Code, and the item 
relating to such section in the table of sections for chapter 133 of 
such title are repealed. 

(dX1) Section 2104 of title 28, United States Code, is amended to 
read as follows: 


“§ 2104. Reviews of State court decisions 


“A review by the Supreme Court of a judgment or decree of a 
State court shall be conducted in the same manner and under the 
same regulations, and shall have the same effect, as if the judgment 
: decree reviewed had been rendered in a court of the United 

tates.”’. 

(2) The item relating to section 2104 in the section analysis of 
— 133 of title 28, United States Code, is amended to read as 
ollows: 


“2104. Reviews of State court decisions.”. 


(e) Section 2350(b) of title 28, United States Code, is amended by 
striking out “1254(3)” and inserting in lieu thereof “1254(2)”. 


AMENDMENTS TO OTHER LAWS 


Sec. 6. (a) Section 310 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 487h) is amended by —— subsection (b), and by 
striking out “(a)” before “The Comm 

(b) Section 2 of the Act of May 18, 1928 ( (25 U.S.C. 652), is amended 
by striking out “, with the right of either party to appeal to the 
United States Court of Appeals for the Federal Circuit”. 

(c) The last sentence of section 203(d) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1652(d)) is amended to read as follows: 
“An interlocutory or final judgment, decree, or order of such district 
court may be reviewed only upon petition for a writ of certiorari to 
the Supreme Court of the United States.” 

(d) Section 209(eX3) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 719(eX3)) is amended— 

(1) in the first sentence by striking out “, except that” and all 
that follows through the end of the sentence and inserting in 
lieu thereof a period; and 

(2) in the second sentence by striking out “petition or appeal 
shall be filed” and inserting in lieu thereof “such petition shall 
be filed in the Supreme Court”. 
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28 USC 
1254 note. 


(e) Section 303(d) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 743(d)) is amended to read as follows: 

“(d) Review.—A finding or determination entered by the special 
court pursuant to subsection (c) of this section or section 306 of this 
title shall be reviewable only upon petition for a writ of certiorari to 
the Supreme Court of the United States. Such review is exclusive 
and any such petition shall be filed in the Supreme Court not more 
than 20 days after entry of such finding or determination.”’. 

(f) Section 1152(b) of the Omnibus Budget Reconciliation Act of 
1981 (45 U.S.C. 1105(b)) is amended— 

(1) in the first sentence by striking out “, except that” and all 
that follows through the end of the sentence and inserting in 
lieu thereof a period; and 

(2) in the second sentence by striking out “petition or appeal 
shall be filed” and inserting in lieu thereof “such petition shall 
be filed in the Supreme Court”. 

(g) Section 206 of the International Claims Settlement Act of 1949 
(22 U.S.C. 163le) is amended by striking out “sections 1252, 1254, 
1291, and 1292” and inserting in lieu thereof ‘chapter 83”. 

(h) Section 12(a) of the Act of May 13, 1954, commonly known as 
the Saint Lawrence Seaway Act (83 U.S.C. 988(a)), is amended by 
striking out “1254(3)” and inserting in lieu thereof “1254(2)”. 

(i) Section 25(aX4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 186w(a)(4)) is amended by— 

(1) repealing clause (ii) of subparagraph (E); and 

(2) striking out the following: 

“(E) JUDICIAL REVIEW.— 
“(i) Any”, and inserting in lieu thereof the following: 
“(E) JUDICIAL REVIEW.—Any”. 


EFFECTIVE DATE 


Sec. 7. The amendments made by this Act shall take effect ninety 
days after the date of the enactment of this Act, except that such 
amendments shall not apply to cases pending in the Supreme Court 
on the effective date of such amendments or affect the right to 
review or the manner of reviewing the judgment or decree of a court 
which was entered before such effective date. 


Approved June 27, 1988. 
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Public Law 100-353 
100th Congress 
An Act 


To designate the Federal Building located at 600 Las Vegas Boulevard in Las Vegas, June 27, 1988 
Nevada, as the “Alan Bible Federal Building”. [S. 1901] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 600 Las Vegas Boulevard in Las 
Vegas, Nevada, is hereby designated, and hereafter shall be known, 
as the “Alan Bible Federal Building”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Alan Bible Federal 
Building”’. 


Approved June 27, 1988. 
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June 27, 1988 


[S. 1960] 


Public Law 100-354 
100th Congress 


An Act 


To designate the Federal Building located at 215 North 17th Street in Omaha, 
Nebraska, as the “Edward Zorinsky Federal Building’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 215 North 17th Street in Omaha, 
Nebraska, shall hereafter be known and designated as the “Edward 
Zorinsky Federal Building’’. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 


section 1 is deemed to be a reference to the “Edward Zorinsky 
Federal Building”. 


Approved June 27, 1988. 
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Public Law 100-355 
100th Congress 


An Act 


To increase the amount authorized to be appropriated with respect to the Sewall- 
Belmont House National Historic Site. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


Title II of Public Law 93-486 (88 Stat. 1463) is amended as follows: 

(1) In section 202 strike “101 of this Act” and insert “201 of 
this title”. 

(2) In section 204 strike “Act” and insert “title”. 

(3) Amend section 204 of Public Law 93-486 (88 Stat. 1463) 
authorizing the Sewall-Belmont House National Historic Site by 
striking ‘‘$500,000” and inserting “$2,000,000”. 

(4) After section 204 insert: 

“Sec. 205. (a) In order to provide a planning framework for the 
management, preservation, and interpretation of the Sewall- 
Belmont House National Historic Site, the Secretary of the Interior 
shall develop a Statement for Management, a Statement for 
Interpretation, a Scope of Collections Statements, and a Historic 
Structures Report. Within one year of enactment of this section the 
Secretary shall transmit these documents to the House of Rep- 
resentatives Committee on Interior and Insular Affairs and the 
Senate Committee on Energy and Natural Resources. 

“(b) The National Park Service and the owner of the Sewall- 
Belmont House shall enter into negotiations to prepare a revised 
cooperative agreement detailing the respective responsibilities of 
each party, including actions to be taken by each party in order to 
facilitate greater cooperation between them. The National Park 
Service shall transmit to the respective committees the revised 
cooperative agreement within 30 days after its execution.” 

SEC. 2. EXPANSION OF THE DELTA REGION PRESERVATION COMMISSION. 

Section 907(a) of Public Law 95-625, as amended, is further 
amended as follows: 

(1) In clause (6), strike “region; and” and insert “region;”. 

(2) In clause (7), strike “Arts.” and insert “Arts; and”. 

(3) Add the following new clause: 

“(8) one member who shall have experience as a folklorist and 
who is familiar with the cultures of the Mississippi Delta Region 
appointed by the Secretary of the Smithsonian Institution.”. 


SEC. 3. SAIPAN HARBOR AND SAN JOSE HARBOR PROJECTS. 


(a) There is authorized to be appropriated to the Secretary of the 
Interior such sums as are necessary for construction of the Saipan 
harbor project in the Northern Mariana Islands, in accordance with 
= May 1987 draft feasibility report of the Honolulu District 

ngineer. 
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(b) There is authorized to be appropriated such sums as are 
necessary for project planning, design, and construction for replace- 
ment of the main breakwater and for necessary dredging of the San 
Jose harbor on the Island of Tinian in the Northern Mariana 
Islands. The cost-sharing provisions of Public Law 99-662 shall 
apply to the project, and particular consideration shall be given to 
possible defense uses of the harbor in determining the benefits of 
this project. 


Approved June 28, 1988. 





LEGISLATIVE HISTORY—H.R. 2208 (S. 1682): 


HOUSE REPORTS: No. 100-611 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-356 accompanying S. 1682 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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June 6, considered and passed Senate, amended. 
June 14, House concurred in Senate amendment. 





PUBLIC LAW 100-356—JUNE 28, 1988 102 STAT. 669 


Public Law 100-356 
100th Congress 


An Act 


To amend the National School Lunch Act to require eligibility for free lunches to be June 28, 1988 
based on the nonfarm income poverty guidelines prescribed by the Office of * 
Management and Budget. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FREE LUNCH PROGRAM ELIGIBILITY. 


Section 9(b\(1A) of the National School Lunch Act (42 U.S.C. 
1758(b\(1A)) is amended— 

(1) in the second sentence, by striking out “For the school 
years ending June 30, 1982, and June 30, 1983, the” and insert- 
ing in lieu thereof “The”; and 

(2) by striking out the third sentence. 


SEC. 2. COMPUTATION OF CASH COMPENSATION TO DISTRICTS UNDER 
SECTION 14(g)(3) OF THE NATIONAL SCHOOL LUNCH ACT. 


(a) IN GENERAL.—Section 14(g\(3)A) of the National School Lunch 
Act (42 U.S.C. 1762a(gX3XA)) is amended by adding at the end 
thereof the following new sentences: “The Secretary, in computing 
losses sustained by any school district under the preceding sentence, 
shall base such computation on the actual amount of assistance 
received by such school district under this Act for the school year 
ending June 30, 1982, including— 

“(i) the value of assistance in the form of commodities pro- 
vided in addition to those provided pursuant to section 6(e) of 
this Act; and 

“(ii) the value of assistance provided in the form of either cash 
or commodity letters of credit. 

The Secretary may provide cash compensation under this subpara- 
graph only to eligible school districts that submit applications for 
such compensation not later than May 1, 1988.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 14(g)\(3\B) of the 
National School Lunch Act (42 U.S.C. 1762a(gX3\B)) is amended by 
striking out “$50,000” and inserting in lieu thereof “such sums as 
may be necessary’. 

(c) TIME FOR PAYMENT OF CLaimMs.—Section 14(g)(8)(A) of the Na- 
tional School Lunch Act (42 U.S.C. 1762a(gX3A)) is amended by 
adding at the end thereof the following new sentence: “The Sec- 
retary shall complete action on any claim submitted under this 
subparagraph not later than 45 days after the date of the enactment 
of this sentence.”. 


SEC. 3. FUNDS FOR NUTRITION SERVICES AND ADMINISTRATION. State and local 


(a) CONVERSION oF Funps.—Section 17(h\(5) of the Child Nutrition ®°V°™™™°* 
Act of 1966 (42 U.S.C. 1786(hX5)) is amended by adding at the end 
thereof the following new subparagraphs: 

“(D) Following the implementation of an approved cost-saving 
strategy identified in subsection (h)(5A), a State agency may con- 
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vert, in addition to funds otherwise converted to nutrition services 
and administration funds under subparagraphs (A), (B), and (C) of 
subsection (hX5), food funds initially allocated to the State agency 
for program food purchases to nutrition services and administration 
funds. The amount of funds converted shall be limited to an amount 
sufficient to ensure that there is no more than a 2 percent annual 
decrease in the State agency’s administrative grant per person if a 
larger decrease would otherwise result from increased program 
participation due to the cost-saving system of the State. 

“(E) For each such State agency, the total amount of funds 
transferred from any fiscal year shall not exceed the amounts set 
forth in section 17(iX8X(D).”. 

(b) Cost-Savines Systems.—Section 17(iX3) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(iX3)) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) For State agencies implementing approved cost-savings 
strategies as identified in subsection (h\(5\A), not more than 5 
percent of the amount of funds allocated under this section to such a 
State agency for supplemental foods for the fiscal year in which the 
system is implemented, and at the discretion of the Secretary, up to 
5 percent of the amount of funds allocated to such a State agency for 
the fiscal year following the fiscal year in which the system is 
implemented, may be expended by the State agency for expenses 
incurred under this section for supplemental foods during the 
succeeding fiscal year.”. 


Approved June 28, 1988. 





LEGISLATIVE HISTORY —S. 2156: 
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Public Law 100-357 
100th Congress 


An Act 


To amend the Energy Policy and Conservation Act to provide for Federal energy June 28, 1988 
conservation standards for fluorescent lamp ballasts. [S. 2167] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 
SECTION 1. SHORT TITLE. Energy 
This Act may be referred to as the “National Appliance Energy {onservation 
Conservation Amendments of 1988”. a 


of 1988. 
SEC. 2. AMENDMENTS FOR FLUORESCENT LAMP BALLASTS. 42 USC 6201 


note. 
(a) Dermnition.—({1) Section 321(a) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6291(a)) is amended by adding the following 
new paragraph at the end: 

“(29XA) The term ‘fluorescent lamp ballast’ means a device 
which is used to start and operate fluorescent lamps by provid- 
ing a starting voltage and current and limiting the current 
during normal operation. 

“(B) The term ‘ANSI standard’ means a standard developed 
by a committee accredited by the American National Standards 
Institute. 

“(C) The term ‘ballast efficacy factor’ means the relative light 
output divided by the power input of a fluorescent lamp ballast, 
as measured under test conditions specified in ANSI standard 
C82.2-1984, or as may be prescribed by the Secretary. 

“(D\Xi) The term ‘F40T12 lamp’ means a nominal 40 watt 
tubular fluorescent lamp which is 48 inches in length and one- 
and-a-half inches in diameter, and conforms to ANSI standard 
C78.1-1978(R1984). 

“(ii) The term ‘F96T12 lamp’ means a nominal 75 watt tubu- 
lar fluorescent lamp which is 96 inches in length and one- 
and-a-half inches in diameter, and conforms to ANSI standard 
C78.3-1978(R1984). 

“(iii) The term ‘F96T12HO lamp’ means a nominal 110 watt 
tubular fluorescent lamp which is 96 inches in length and one- 
and-a-half inches in diameter, and conforms to ANSI standard 
C78.1-1978(R1984). 

“(E) The term ‘input current’ means the root-mean-square 
(RMS) current in amperes delivered to a fluorescent lamp 
ballast. 

“(F) The term ‘luminaire’ means a complete lighting unit 
consisting of a fluorescent lamp or lamps, together with parts 
designed to distribute the light, to position and protect such 
lamps, and to connect such lamps to the power supply through 
the ballast. 

“(G) The term ‘ballast input voltage’ means the rated input 
voltage of a fluorescent lamp ballast. 

“(H) The term ‘nominal lamp watts’ means the wattage at 
which a fluorescent lamp is designed to operate. 
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Commerce and 
trade. 


“(I) The term ‘power factor’ means the power input divided by 
the product of ballast input voltage and input current of a 
fluorescent lamp ballast, as measured under test conditions 
specified in ANSI standard C82.2-1984, or as may be prescribed 
by the Secretary 

“(J) The term ‘power input’ means the power consumption in 
watts of a ballast and fluorescent lamp or lamps, as determined 
in accordance with the test procedures specified in ANSI stand- 
ard C82.2-1984, or as may be prescribed by the Secretary. 

“(K) The term ‘relative light output’ means the light output 
delivered through the use of a ballast divided by the light 
output delivered through the use of a reference ballast, ex- 
pressed as a percent, as determined in accordance with the test 
procedures specified in ANSI standard C82.2-1984, or as may be 
prescribed by the Secretary. 

“(L) The term ‘residential building’ means a structure or 
portion of a structure which provides facilities or shelter for 
human residency, except that such term does not include any 
multifamily residential structure of more than three stories 
above grade.”. 

(2) Section 321(a\(1) of such Act (42 U.S.C. 6291(a\(1)) is amended by 
inserting the following before the period at the end thereof: “, except 
that such term includes fluorescent lamp ballasts distributed in 
commerce for personal or commercial use or consumption. 

(3) Section 321(aX6\B) of such Act (42 U.S.C. 6291 (a\(6\B)) is 
amended by striking out “(13)” and inserting in lieu thereof “(14)”. 

(b) CoveraGE.—Section 322(a) of such Act (42 U.S.C. 6292(a)) is 
amended— 

(1) by redesignating paragraph (13) as paragraph (14); and 

(2) by inserting after paragraph (12) the following: 

“(13) Fluorescent lamp ballasts.”’. 

(c) Test Procepures.—Section 323(b) of such Act (42 U.S.C. 
6293(b)) i is amended by adding at the end the following: 

“(5) With respect to fluorescent lamp ballasts manufactured on or 
after January 1, 1990, and to which standards are applicable under 
section 325, the Secretary shall prescribe test procedures that are in 
accord with ANSI standard C82. 2-1984 jor other test procedures 
determined appropriate by the Secretar 

(d) LaBEetinc.—Section 324 of . Act (42 U.S.C. 6294) is 
amended— 

(1) in subsection (a\(2)— 

(A) by striking out “(2) The” and inserting in lieu thereof 
(2A) The”; and 
(B) by adding at the end the following: 

“(B) The Commission shall prescribe labeling rules under this 
section applicable to the covered product specified in paragraph (13) 
of section 322(a) and to which standards are applicable under section 
325. Such rules shall provide that the labeling of any fluorescent 
lamp ballast manufactured on or after January 1, 1990, will indicate 
conspicuously, in a manner prescribed by the Commission under 
subsection (b) by July 1, 1989, a capital letter ‘E’ printed within a 
circle on the ballast and on the packaging of the allast or of the 
luminaire into which the ballast has been incorporated.”. 

(2) by striking out “(13)” and inserting in lieu thereof “(14)” in 
subsection (a3) and in paragraphs (1)(B), (3), and (5) of subsec- 
tion (b); and 

(3) by adding at the end of subsection (c) the following; 
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“(7) Paragraphs (1), (2), (3), (5), and (6) of this subsection shall not 
apply to the covered product specified in paragraph (13) of section 
(e) StanpaRDS.—(1) Subsection (g) of section 325 of such Act (42 
U.S.C. 6295(g)) is amended— 
(A) by inserting “; FLuoREscent Lamp Ba t.asts;” after 
“Dryers” in the heading; and 
(B) by adding at the end the following: 
‘ a Except as provided in paragraph (6), each fluorescent lamp 
allast— 
“(A\i) manufactured on or after January 1, 1990; 
“(ii) sold by the manufacturer on or after April 1, 1990; or 
“(iii) incorporated into a luminaire by a luminaire manufac- 
turer on or after April 1, 1991; and 
“(B) designed— 
— to operate at nominal input voltages of 120 or 277 
volts; 
“(ii) to operate with an input current frequency of 60 
Hertz; and 
“(iii) for use in connection with an F40T12, F96T12, or 
F96T12HO lamps; 
shall have a power factor of 0.90 or greater and shall have a ballast 
efficacy factor not less than the following: 


Ballast Total Ballast 

Application for Operation of Input Nominal Efficacy 

Voltage Lamp Watts Factor 
one F40T12 lamp 1.805 
1.805 
two F40T12 lamps. 1.060 
1.050 
two F96T12 lamps 0.570 
0.570 
two F96T12HO lamps 0.390 
220 0.390 

“(6) The standards described in paragraph (5) do not apply to (A) a 
ballast which is designed for dimming or for use in ambient 
temperatures of 0° F or less, or (B) a ballast which has a power 
factor of less than 0.90 and is designed for use only in residential 
building applications. 

“(T(A) The Secretary shall publish a final rule no later than 
January 1, 1992, to determine if the standards established under 
— (5) should be amended, including whether such standards 
should amended so that they would applicable to ballasts 
described in paragraph (6) and other fluorescent lamp ballasts. Such 
rule shall contain such amendment, if any, and provide that the 
— shall apply to products manufactured on or after Janu- 
ary 1, . 

“(B) After January 1, 1992, the Secretary shall publish a final rule 
no later than five years after the date of publication of a previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for fluorescent lamp ballasts, includ- 
ing whether such standards should be amended so that they would 
be applicable to additional fluorescent lamp ballasts. 

“(C) Any amendment prescribed under subparagraph (B) shall 
apply to products manufactured after a date which is five years 


“(i) the effective date of the previous amendment; or 
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“(ii) if the previous final rule did not amend the standards, 
the earliest date by which a previous amendment could have 
been effective; 

except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such amended standard.”’. 

(2) Subsection (i) of section 325 of such Act (42 U.S.C. 6295(i)) is 
amended by striking out “(13)” in paragraphs (1) and (2) and insert- 
ing in lieu thereof “(14)”. 

(3) Subsection (eX1C) of section 325 of such Act (42 U.S.C. 
oe is amended by inserting “Volume” after ‘Rated 

torage’”’. 

(4) Section 325 of such Act (42 U.S.C. 6295) is amended— 

(A) in subsection (j(B)— 

(i) by inserting “fluorescent lamp ballasts,” after ‘clothes 
dryers,”; and 

(ii) by striking out “hearing” and inserting in lieu thereof 
“heating”; and 

(B) in subsection (k)— 

(i) by inserting “and in paragraph (13)” after “(11)” in 
paragraph (1); and 

(ii) by inserting “fluorescent lamp ballasts,” after 
“clothes dryers,” in paragraph (3B). 

(f) Errect on OrnerR Law.—(1) Section 327(b\1) of such Act (42 
U.S.C. 6297(b\(1)) is amended by inserting before the semicolon at 
the end the following: “, or in the case of any portion of any 
regulation which establishes requirements for fluorescent lamp bal- 
lasts, was prescribed or enacted before the date of the enactment of 
the National Appliance Energy Conservation Amendments of 1988”. 


(2) Section 327(b\4) of such Act (42 U.S.C. 6297(b)(4)) is amended by 
inserting before the semicolon at the end the following: “, or is a 
regulation (or portion thereof) regulating fluorescent lamp ballasts 
other than those to which paragraph (5) of section 325(g) is 
applicable”. 
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(3) Section 327(c)\(1) of such Act (42 U.S.C. 6297(c)\(1)) is amended by 
inserting before the semicolon at the end the following: “, except State and local 
that a State regulation (or portion thereof) regulating fluorescent governments. 
lamp ballasts other than those to which paragraph (5) of section 
325(g) is applicable shall be effective only until the effective date of a 
standard that is prescribed by the Secretary under paragraph (7) of 
such section and is applicable to such ballasts’. 


Approved June 28, 1988. 


LEGISLATIVE HISTORY—S. 2167 (H.R. 4158): 
HOUSE REPORTS: No. 100-685 accompanying H.R. 4158 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 100-345 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 19, considered and passed Senate. 
June 13, H.R. 4158 considered and passed House; proceedings vacated and 
S. 2167 passed in lieu. 
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PUBLIC LAW 100-358—JUNE 29, 1988 


Public Law 100-358 
100th Congress 
An Act 


To amend the United States Housing Act of 1937 to establish a separate program to 
provide housing assistance for Indians and Alaska Natives. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Indian Housing Act of 1988”. 


SEC. 2. ESTABLISHMENT OF SEPARATE PROGRAM OF ASSISTED HOUSING 
FOR INDIANS AND ALASKA NATIVES. 


The United States Housing Act of 1937 is amended by adding at 
the end the following new title: 


“TITLE II—ASSISTED HOUSING FOR 
INDIANS AND ALASKA NATIVES 


“SEC. 201. ESTABLISHMENT OF SEPARATE PROGRAM OF ASSISTED HOUS- 
ING FOR INDIANS AND ALASKA NATIVES. 


“(a) GENERAL AuTHORITY.—The Secretary shall carry out pro- 
grams to provide lower income housing on Indian reservations and 
other Indian areas in accordance with the provisions of this title. 

“(b) APPLICABILITY OF TITLE I.— 

“(1) IN GENERAL.—Except as otherwise provided in this title, 
the provisions of title I shall apply to lower income housing 
developed or operated pursuant to a contract between the Sec- 
retary and an Indian housing authority. 

“(2) PuBLic HOUSING.—No provision of title I (or of any other 
law specifically modifying the public housing program under 
title I) that is enacted after the date of the enactment of the 
Indian Housing Act of 1988 shall apply to public housing devel- 
oped or operated pursuant to a contract between the Secretary 
and an Indian housing authority, unless the provision explicitly 
provides for such applicability. 

“(c) INAPPLICABILITY OF CERTAIN REQUIREMENTS.—Lower income 
housing developed or operated pursuant to a contract between the 
Secretary and an Indian housing authority shall not be subject to 
section 227 of the Housing and Urban-Rural Recovery Act of 1983 


(relating to pet ownership in assisted housing for the elderly or 
handicapped). 


“SEC. 202. MUTUAL HELP HOMEOWNERSHIP OPPORTUNITY PROGRAM. 


“(a) EsTABLISHMENT.—The Secretary shall carry out a mutual 
help homeownership opportunity program for Indian families in 
accordance with this section. The program shall be designed to meet 
the homeownership needs of Indian families on Indian reservations 
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and other Indian areas, including Indian families whose incomes 
exceed the levels established for lower income families. 

“(b) FINANCIAL AsSISTANCE.—The Secretary may, to the extent Contracts. 
provided in appropriation Acts, enter into contracts with Indian 
housing authorities under title I to provide financial assistance for 
the development, acquisition, operation, and improvement of hous- 

ing pro, jects under this section. 

‘(c) ELIGIBLE ProJects.— 

“(1) Progect typEs.—Projects for which assistance may be 
provided under this section may include single-family detached 
dwellings and other single-family dwellings (including row 
houses). 

“(2) FoRMS OF OWNERSHIP.—In addition to fee simple owner- 
ship and other forms of ownership, the Secretary may permit 
and facilitate cooperative ownership for any project assisted 
under this section, if the Indian housing authority requests 
cooperative ownership and the Secretary determines such 
ownership to be appropriate for the project. 

“(3) PROPERTY STANDARDS.—Property standards for projects 
assisted under this section shall be established by regulation, in 
accordance with section 205. The standards shall— 

“(A) provide sufficient flexibility to permit the use of 
different designs and materials; can 

“(B) include cost-effective energy conservation perform- Energy. 
ance standards designed to ensure the lowest total construc- Conservation. 
tion and operating costs. 

“(d) ELIGIBLE FAMILIES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), assist- 
ance under this section shall be limited to Indian lower income 
families on Indian reservations and other Indian areas. 

“(2) EXCEPTION.— 

“(A) DEMONSTRATED NEED.—An Indian housing authority 
may provide assistance under this section to families on 
Indian reservations and other Indian areas whose incomes 
exceed the levels established for lower income families, if 
the Indian housing authority demonstrates to the satisfac- 
tion of the Secretary that there is a need for housing for 
such families that cannot reasonably be met without such 
assistance. An Indian housing authority may provide assist- 
ance under this section to any non-Indian family on an 
Indian reservation or other Indian area if the Indian hous- 
ing authority determines that the presence of the family on 
the Indian reservation or other Indian area is essential to 
the well-being of Indian families and the need for housing 
for the family cannot reasonably be met without such 
assistance. 

“(B) LimrraTION ON NUMBER OF UNITS.—The number of 
dwelling units in any project assisted under this section 
that may be occupied by or reserved for families on Indian 
reservations and other Indian areas whose incomes exceed 
the levels established for lower income families may not 
exceed whichever of the following is higher: 

“(i) 10 PERCENT.—10 percent of the dwelling units in 
the project. 
“(ii) 5 uNtts.—5 dwelling units. 

“(e) MutuaL HEetp AND OccuPANCY AGREEMENT.—Each Indian 

housing authority operating a program under this section shall 
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require each family selected for housing under this section to enter 
into a mutual help and occupancy agreement. The agreement shall 
provide the following: 

“(1) FAMILY CONTRIBUTION.— 

“(A) GENERAL REQUIREMENT.—The family shall agree to 
contribute toward the development cost of a project in the 
form of land, labor, cash, or materials or equipment. The 
value of the contribution of each family shall not be less 
than $1,500. 

“(B) CONTRIBUTION BY INDIAN TRIBE.—Contributions other 
— labor may be made by an Indian tribe on behalf of a 
amily. 

“(2) MONTHLY PAYMENT.— 

“(A) CALCULATION.—The family shall agree to make a 
monthly payment to the Indian housing authority that is 
equal to whichever of the following is higher: 

“(i) PERCENTAGE OF ADJUSTED INCOME.—An amount 
computed by— 

“(1) multiplying the monthly adjusted income of 
the family by a percentage that is not less than 15 
percent and not more than 30 percent, as deter- 
mined by the Indian housing authority to be 
appropriate, and 

‘II) subtracting the estimated monthly pay- 
ments of the family for the reasonable use of 
utilities (excluding telephone service). 

“(ii) ADMINISTRATION CHARGE.—The amount budg- 
eted by the Indian housing authority for monthly 
operating expenses on the dwelling of the family, 
excluding any operating cost for which operating assist- 
ance is provided by the Secretary under section 9. 

“(B) OTHER APPLICABLE LAW.—Monthly payments under 
this section shall be subject to section 203 of the Housing 
and Community Development Act of 1974. 

“(3) MAINTENANCE AND UTILITIES.—The family shall be 
responsible for the maintenance and monthly utility expenses 
of the dwelling. The Indian housing authority shall have in 
effect procedures determined by the Secretary to be sufficient 
for ensuring the timely periodic maintenance of the dwelling by 
the family. 

Contracts. “(4) HOMEOWNERSHIP OPPORTUNITIES.—The Indian housing 
authority shall afford the family an opportunity to purchase the 
dwelling under a lease-purchase, mortgage, or loan agreement 
with the Indian housing authority or any other qualified entity, 
if the Indian housing authority determines (in accordance with 
objective standards and procedures established by the Secretary 
after consultation with Indian housing authorities) that the 
family is able to meet the obligations of homeownership. 

“(f) Setr-HeLp Housinc ProGraM.— 

(1) EsTABLISHMENT.—The Secretary shall establish a self- 
help housing program for projects assisted under this section. 

“(2) REQUIREMENTS.—In the case of any project approved by 
the Secretary for participation in the self-help housing 
program— 

“(A) each family shall make a contribution under subsec- 

tion (eX1) in the form of labor in accordance with labor 

contribution requirements similar to the requirements ap- 
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plicable under the mutual self-help housing program estab- 
lished in section 523 of the Housing Act of 1949; and 
“(B) the Secretary shall provide each family with tech- 

nical and supervisory assistance similar to the assistance 
available under the mutual self-help housing program 
established in section 523 of the Housing Act of 1949. 
“(3) AppLicaTions.—Any Indian housing authority may 
submit an application to the Secretary for inclusion of a project 
assisted under this section in the self-help housing program. 


“SEC. 203. ADDITIONAL PROVISIONS. 42 USC 1437cc. 


“(a) Pustic Housinc Maximum ContrisuTions.—In determining 
the maximum contributions that may be made by the Secretary to 
an Indian housing authority for development of a public housing 
project (including a mutual help homeownership opportunity 
project under this title), the Secretary shall consider all relevant 
factors, including— 

“(1) the logistical problems associated with projects of remote 
location, low density, or scattered sites; and 
“(2) the availability of skilled labor and acceptable materials. 

“(b) RELATED FACILITIES AND SERvICES.—The Secretary shall take Highways. 
such actions as may be necessary to ensure the timely and efficient Water. 
provision, through the Interdepartmental Agreement on Indian {}2st¢ disposal. 
Housing, of any roads, water supply and sewage facilities, and ; 
electrical and fuel distribution systems that are required for comple- 
tion and occupancy of public housing projects assisted under this 
title (including mutual help homeownership opportunity projects). 

“(c) AccessiBiLiry TO PuysicaLLy HanpicaPpPED PErsons.—The 

Secretary shall, in accordance with Public Law 90-480 (42 U.S.C. 
4151 et seq.; commonly known as the Architectural Barriers Act of 
1968) and other applicable law, require each Indian housing author- 
ity to give proper consideration to the needs of physically handi- 
capped persons for ready access to, and use of, lower income housing 
assisted under this title. 


“SEC. 204. ANNUAL REPORT. 42 USC 1437dd. 


“The Secretary shall include in the annual report under section 8 
of the Department of Housing and Urban Development Act— 

“(1) a description of the actions taken to carry out the provi- 
sions of the Housing and Community Development Act of 1987 
that relate to Indian housing; 

“(2) an evaluation of the’ status of the program of single- 
family mortgage insurance for Indians and Alaska Natives 
under section 248 of the National Housing Act; 

“(3) an assessment of the housing needs of native Hawaiians 
and an evaluation of current Federal programs designed to 
meet the needs, including programs of housing assistance for 
lower income families and the program of single-family mort- 
gage insurance for native Hawaiians under section 247 of the 
National Housing Act; 

“(4) recommendations for resolving concerns relating to 
Indian housing authorities that are authorized to serve both 
Indians and non-Indians; and 

“(5) a description of actions taken to ensure the timely and 
efficient provision, through the Interdepartmental Agreement 
on Indian Housing, of any roads, water supply and sewage 
facilities, and electrical and fuel distribution systems that are 
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42 USC 1437ee. 


42 USC 14387c. 


42 USC 14387a. 


required for completion and occupancy of public housing 
projects assisted under this title (including mutual help 
homeownership opportunity projects). 


“SEC. 205. REGULATIONS. 


(a) IssuANCE.—The Secretary shall issue regulations to carry out 
this title and the amendments made by the Indian Housing Act of 
1988. The regulations shall be issued in accordance with subsections 
(b) through (e) of section 553 of title 5, United States Code. 

“(b) ConsuLTaTION WitH INDIAN HousinG AUTHORITIES.—In 
formulating proposed regulations under this section, the Secretary 
shall consult with Indian housing authorities. 

“(c) ErrectivE Date.—The Secretary shall issue regulations under 
this section to become effective before the expiration of the 90-day 
period beginning on the date of the enactment of the Indian Housing 
Act of 1988.”. 


SEC. 3. CONTINUED AVAILABILITY OF FUNDS. 


Section 5(c) of the United States Housing Act of 1937 is amended 
by adding at the end the following new paragraph: 

“(8) Any amount available for Indian housing under subsection (a) 
that is recaptured shall be used only for such housing.”. 


SEC. 4. DEFINITIONS. 


(a) Apsustep INcomME.—Section 3(bX5XD) of the United States 
Housing Act of 1937 is amended— 
(1) by inserting “(i)” after “(DD)”; and 
(2) by inserting before the period at the end the following: 
“*; or (ii) excessive travel expenses, not to exceed $25 per family 
per week, for employment or education related travel, except 
that this clause shall apply only to families assisted by Indian 
housing authorities’. 

(b) Pustic Housinc Acency.—Section 3(b)\(6) of the United States 
Housing Act of 1937 is amended by adding at the end the following: 
“The term includes any Indian housing authority.”. 

(c) State.—Section 3(bX7) of the United States Housing Act of 
1937 is amended by striking all that follows “Indian tribes” and 
inserting a period. 

(d) INpIAN.—Section 3(b) of the United States Housing Act of 1937 
is amended by adding at the end the following new paragraph: 

“(9) The term ‘Indian’ means any person recognized as being an 
Indian or Alaska Native by an Indian tribe, the Federal Govern- 
ment, or any State.” 

(e) INDIAN ArEA.—Section 3(b) of the United States Housing Act 
of 1937 (as amended by subsection (d) of this section) is further 
amended by adding at the end of the following new paragraph: 

“(10) The term ‘Indian area’ means the area within which an 
Indian housing authority is authorized to provide lower income 
housing.”’. 

(f) InpIaNn Housinc Autuority.—Section 3(b) of the United States 
Housing Act of 1937 (as amended by subsection (e) of this section) is 
further amended by adding at the end the following new paragraph: 

“(11) The term ‘Indian housing authority’ means any entity that— 

“(A) is authorized to engage in or assist in the development or 
operation of lower income housing for Indians; and 
“(B) is established— 
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“(i) by exercise of the power of self-government of an 
Indian tribe independent of State law; or 

“(ii) by operation of State law providing specifically for 
housing authorities for Indians, including regional housing 
authorities in the State of Alaska.”’. 

(g) InpIAN Tripe.—Section 3(b) of the United States Housing Act 
of 1937 (as amended by subsection (f) of this section) is further 
amended by adding at the end the following new paragraph: 

“(12) The term ‘Indian tribe’ means any tribe, band, pueblo, group, 
community, or nation of Indians or Alaska Natives.”. 


SEC. 5. CONFORMING AMENDMENTS TO TITLE I. 


The United States Housing Act of 1937 is amended by inserting 42 USC 1437- 
before section 1 the following title heading: 1437s. 


“TITLE I—GENERAL PROGRAM OF 
ASSISTED HOUSING”. 


SEC. 6. APPLICABILITY. 


The Secretary of Housing and Urban Development may carry out 
programs to provide lower income housing on Indian reservations 
and other Indian areas only in accordance with the amendments 
— by this Act, commencing on whichever of the following occurs 
earlier: 

(1) EFFECTIVE DATE OF REGULATIONS.—The effective date of 
regulations issued under section 205 of the United States Hous- 
ing Act of 1937. 

(2) 90 pays.—The expiration of the 90-day period beginning on 
the date of the enactment of this Act. 


Approved June 29, 1988. 


LEGISLATIVE HISTORY—H.R. 3927 (S. 1987): 


HOUSE REPORTS: No. 100-604 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORTS: No. 100-344 accompanying S. 1987 (Select Comm. on Indian 


Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 10, considered and passed House. 
June 10, considered and passed Senate. 
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PUBLIC LAW 100-359—JUNE 30, 1988 


Public Law 100-359 
100th Congress 


June 30, 1988 
[H.J. Res. 485] 


Joint Resolution 


Designating June 26 through July 2, 1988, as “National Safety Belt Use Week”. 


Whereas safety belts and child safety seats have proven to be 
effective in reducing highway fatalities and injuries; 

Whereas the legislatures of 32 States and the District of Columbia 
have recognized the benefits of safety belt use and have enacted 
safety belt use laws; 

Whereas these laws apply to nearly 205,000,000 persons; 

Whereas child safety seat use laws are in effect in every State; 

Whereas as a result of safety belt and child safety seat use laws and 
other activities, millions of Americans are regularly wearing 
safety belts and using child safety seats; 

Whereas use of these safety systems by all drivers, passengers, and 
children would prevent thousands of fatalities and injuries each 
year; 

Whereas use of safety belts and child safety seats should be encour- 
aged even as passive restraint systems are phased into the vehicle 
fleet; and 

Whereas numerous public interest and safety organizations are 
working to encourage more extensive use of safety belts and child 
safety seats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 26 through July 
2, 1988, is designated as “National Safety Belt Use Week”, and the 
President is authorized and requested to issue a proclamation— 

(1) to urge the people of the United States— 
(A) to wear safety belts and to have their children wear 
safety belts, and 
(B) to use child safety seats, and 
(2) to encourage State and local governments, schools, health 
agencies, public safety and law enforcement agencies, motor 
vehicle manufacturers, the insurance industry, the military, 
media organizations, the business community, the entertain- 
ment industry, and other concerned organizations and officials 
to promote greater use of these essential safety devices. 


Approved June 30, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 485 (S.J. Res. 270): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 21, considered and passed House. 
June 23, considered and passed Senate. 
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Public Law 100-360 
100th Congress 
An Act 


To amend title XVIII of the Social Security Act to provide protection against 
catastrophic medical expenses under the medicare program, and for other 
purposes. 


Be it enacted by the Senate and House f Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT; TABLE OF CONTENTS. 


(a) SHort Trrtz.—This Act may be cited as the “Medicare Cata- 
strophic Coverage Act of 1988”. 

(b) AMENDMENTS TO THE SociaL Securrry Act.—Except as other- 
wise specifically provided, whenever in this Act an amendment is 
expressed in terms of an amendment to or repeal of a section or 
other provision, the reference shall be considered to be made to that 
section or other provision of the Social Security Act. 

‘ = TABLE OF CoNTENTS.—The table of contents of this Act is as 
ollows: 


Sec. 1. Short title; references in Act; table of contents. 


TITLE I—PROVISIONS RELATING TO PART A OF MEDICARE PROGRAM AND 
SUPPLEMENTAL MEDICARE PREMIUM 


Subtitle A—Expansion of Medicare Part A Benefits 


101. Expanding scope of benefits under part A. 
102. Deductibles and coinsurance under part A. 


TITLE II—PROVISIONS RELATING TO PART B OF THE MEDICARE PROGRAM 
AND TO MEDICARE SUPPLEMENTAL HEALTH INSURANCE 


Subtitle A—Expansion of Medicare Part B Benefits 


201. Limitation on medicare part B cost-sharing. 

202. Coverage of catastrophic expenses for prescription drugs and insulin. 
203. Coverage of home intravenous drug therapy services. 

Sec. 204. Coverage of screening mammography. 

Sec. 205. In-home care for certain chronically dependent individuals. 

Sec. 206. Extending home health services. 

Sec. 207. Research on long-term care services for medicare beneficiaries. 

Sec. 208. Study of adult day care services. 


Subtitle B—Medicare Part B Monthly Premium and Financing 


Sec. 211. Adjustment in medicare part B premium. 
Sec. 212. Establishment of Federal Catastrophic Drug Insurance Trust Fund; fund 


Sec. 213. Creation of Medicare Catastrophic Coverage Account. 


Sec. 
Sec. 
Sec. 


102 STAT. 683 


July 1, 1988 
[H.R. 2470] 


Medicare 
Catastrophic 
Coverage Act of 
1988. 


Aged persons. 
Insurance. 
Health and 
medical care. 
Health care 
facilities. 

42 USC 1305 
note. 
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Subtitle C—Miscellaneous Provisions 
Sec. 221. Voluntary certification of medical od health ni health insurance policies. 


Sec. 222. i ee 
Sec. 223. oa 
ting physician program. 
Sec. 206. Chasame te aaa oie eS ee S See ante 
nance organizations a eee 


TITLE DI—PROVISIONS RELATING TO THE MEDICAID PROGRAM 
Sec. 301. Requiring medicaid buy-in of premiums and cost-sharing for indigent med- 
; Someta 
Sec. 302. Coverage and payment for pregnant women and infants with incomes 
low poverty line. 
Sec. 303. Protection of income and resources of couple for maintenance of commu- 
nity spouse. 


TITLE IV—UNITED STATES BIPARTISAN COMMISSION ON COMPREHEN- 
SIVE HEALTH CARE, OBRA TECHNICAL CORRECTIONS, AND MISCELLA- 
NEOUS PROVISIONS 
Subtitle A—United States Bipartisan Commission on Comprehensive Health Care 

Sec. 401. Establishment. 

Sec. 402. Duties. 


Sec. 403. Membership. 
. Staff and consultants. 


rt. 
inati 
Reet ainetematitens 
Subtitle B—OBRA Technical Corrections 
411. Technical corrections to certain health care provisions in the Omnibus 
Budget Reconciliation Act of 1987. 


Subtitle C—Miscellaneous Provisions 


Sec. 421. Maintenance of effort. 
Sec. 422. Rate reduction for medicare oo Federal annuitants. 


Sec. 423. Study and reports Office of Personnel Management on offering 
eon. ore rs th a plans to Federal medicare eligible individuals, 


 k cna aeaiel ce 
Sec. 427. Advisory Committee on Medicare Home Health Claims. 
Sec. 428. Prohibition of misuse of symbols, emblems, or names in reference to Social 
lay on Mail 
Sec. 429. Demonstration projects with respect to chronic ventilator-dependent units 
in hospitals. 


TITLE I—PROVISIONS RELATING TO PART 
A OF MEDICARE PROGRAM AND SUP- 
PLEMENTAL MEDICARE PREMIUM 


Subtitle A—Expansion of Medicare Part A 
Benefits 


SEC. 101. EXPANDING SCOPE OF BENEFITS UNDER PART A. 
Section 1812 (42 U.S.C. 1395d) is amended— 


1) in “a (a), by striking paragraphs (1) through (4) and 
inserting the following: 
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“(1) inpatient hospital services; 
ae extended care services for up to 150 days during any 


calendar year; 

“(3) home health services; and 

“(4) in lieu of certain other benefits, hospice care with respect 
to the individual during up to two periods of 90 days each, a 
subsequent period of 30 days, and a subsequent extension period 
with respect to which the individual makes an election under 
subsection (dX1).”; 

(2) by amending subsection (b) to read as follows: 

“(b) Payment under this part for services furnished to an individ- 
ual may not be made for— 

a) extended care services furnished to the individual during 
a calendar year after such services have been furnished to the 
individual for 18 150 days during that year, or 

“(2) inpatient psychiatric hospital services furnished to the 
individual after such services have been furnished to the 
individual for a total of 190 days during his lifetime.”; 

(3) by amending subsection (c) to read as follows: 

“(cX(1) If an individual is an inpatient of a psychiatric hospital on 
the first day of medicare entitlement (as defined in paragraph (4A)) 
payment may not be made under this part during the period de- 
scribed in paragraph (2) for inpatient mental health services (as 
defined in ~— (4XB)) in excess of the number of days specified 


me) ae ee described in this paragraph— 

(A) begins on the first day of medicare entitlement, and 

“(B) ends at the end of the first period of 60 consecutive days 
thereafter on each of which the individual is not receiving 
inpatient mental health services. 

“(3) The number of days specified in this paragraph for an individ- 
ual is 150 days less the number of days (during the 150-day period 
immediately before the first day of medicare entitlement) during 
which the individual was an inpatient of a psychiatric hospital. 

“(4) In this subsection: 

“(A) The term ‘first day of medicare entitlement’ means, for 
an individual, the first day of the first month for which the 
<a a is entitled to benefits under this part. 

“(B) The term ‘inpatient mental health services’ means— 

“(i) inpatient psychiatric hospital services, and 

“(ii) inpatient hospital services for an individual who is 
an inpatient primarily for the diagnosis or treatment of 
mental illness. 

(4) in subsection d— 

(A) in paragraph (1), by striking * ‘and one subsequent 
outed of 30 days” and inserting “, a subsequent period of 30 
days, and a subsequent extension period”, and 

(B) in oer -c~ pr (2XB), by —s “or a subsequent 
extension “30-da: 

(5) in subsection rl a striking Lee hand ’; and 

(6) by striking subsections (f) and (g). 


SEC. 102. DEDUCTIBLES AND COINSURANCE UNDER PART A. 
Section 1813 (42 U.S.C. 1395e) is amended— 


(1) by amending paragraphs (1) through (3) of subsection (a) to 
read as follows: 
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Contracts. 


“(1XA) Subject to subparagraph (C), the amount payable for in- 
patient hospital services furnished to an individual during the 
individual’s first period of hospitalization to begin during a calendar 
year shall be reduced by a deduction equal to the inpatient hospital 
deductible for that year or, if less, the charges imposed with respect 
to such individual for such services, except that, if the customary 
charges for such services are greater than the charges so imposed, 
such customary charges shall be considered to be the charges so 
im 


posed. 

“(B) For purposes of subparagraph (A), the term ‘period of hos- 
pitalization’ means, with respect to an individual, the period begin- 
ning on the first day the individual is furnished inpatient hospital 
services and ending on the individual’s date of discharge (as estab- 
lished by the Secretary for purposes of section 1886) from the 
hospital (or, in the case of a transfer, hospitals) involved. 

“(C) In the case of an individual with respect to whom— 

“(i) a period of hospitalization begins during December of any 
calendar year, 
(ii) an inpatient hospital deductible is imposed with respect 
to such period of hospitalization, and 
“(iii) a period of hospitalization begins during January of the 
following calendar year, 
no inpatient hospital deductible shall be imposed with respect to a 
period of hospitalization beginning in January of such following 
year (but such period of hospitalization shall not be taken into 
account in determining the application of an inpatient hospital 
deductible for any period of hospitalization beginning for such 
individual after January 31 of such following year). 

“(D) If the Secretary terminates a contract under section 1876 
during a year, no inpatient hospital deductible shall be imposed 
during the remainder of the year in the case of an individual who 
can demonstrate to the satisfaction of the Secretary that, during a 
period of enrollment with the organization in the year, the individ- 
ual was admitted to a hospital for inpatient hospital services for 
which the organization was obligated to make payment under such 
section. 

“(2A) The amount payable to any provider of services under this 
part for services furnished an individual shall be further reduced by 
a deduction equal to the expenses incurred for the first three pints 
of whole blood (or equivalert quantities of packed red blood cells, as 
defined under regulations) furnished to the individual during each 
calendar year, except that such deductible for such blood shall in 
accordance with regulations be appropriately reduced to the extent 
that there has been a replacement of such blood (or equivalent 
quantities of packed red blood cells, as so defined); and for such 
purposes blood (or equivalent quantities of packed red blood cells, as 
so defined) furnished such individual shall be deemed replaced when 
the institution or other person furnishing such blood (or such 
equivalent quantities of packed red blood ceils, as so defined) is 
given one pint of blood for each pint of blood (or equivalent quan- 
tities of packed red blood cells, as so defined) furnished such individ- 
ual with respect to which a deduction is made under this sentence. 

“(B) The deductible under subparagraph (A) for blood or blood 
cells furnished an individual in a year shall be reduced to the extent 
that a deductible has been imposed under section 1833(b) to blood or 
blood cells furnished the individual in the year. 
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“(3XA) The amount payable for extended care services furnished 
an individual in any calendar year shall be reduced by the coinsur- 
ance amount (promulgated under subparagraph (C) for that year) for 
each day (before the 9th day) on which he is furnished such services 

during the year. 

“(B) Before September 1 of each year (beginning with 1988), the 

Secretary shall estimate the national average per diem reasonable 
cost recognized under this title for extended care services which will 
be furnished in the succeeding calendar year 

“(C) The Secretary shall, in Segteatien « of each year (beginning 
with 1988) promulgate the coinsurance amount which shall apply to 
extended care services furnished in the succeeding year. Such 
amount shall be equal to 20 percent of ae national average per 
diem cost estimated under subparagraph (B) in that year. If the 
coinsurance amount determined under the preceding sentence is not 
a multiple of 50 cents, it shall be rounded to the nearest multiple of 
50 cents (or, if it is a multiple of 25 cents but not a multiple of 50 
cents, ~ the next higher multiple of 50 cents).”; and 

) by striking paragraph ( 3) of subsection (b). 


SEC. 103. PART A PREMIUM FOR MEDICARE BUY-INS. 


a (d) of section 1818 (42 U.S.C. 1395i) is amended to read 42 USC 1395i-2. 
as follows: 

“(dX(1) The Secretary shall, during September of each year (begin- 
ning with 1988), estimate the monthly actuarial rate for months in 
the succeeding year. Such actuarial rate shall be one-twelfth of the 
amount which the Secretary estimates (on an average, per capita 
basis) is equal to 100 percent of the benefits and administrative costs 
which will be payable from the Federal Hospital Insurance Trust 
Fund for services performed and related administrative costs in- 
curred in the succeeding year with respect to individuals age 65 and 
over who will be entitled to benefits under this part during that 
entire year. 

“(2) The Secretary shall, during September of each year determine 
and promulgate the dollar ‘amount which shall be — for 
premiums for months occurring in the following year. Such amount 
shall be equal to the monthly actuarial rate determined under 
a | (1) for that following year. Any amount determined 
under the preceding sentence which is not a ‘multiple of $1 shall be 
rounded to the nearest multiple of $1 (or, if it is a multiple of 50 
cents but not a multiple of $1, to the next — multiple of $1). 

“(3) Whenever the Secretary promulgates the dollar amount Public 
which shall be applicable as the monthly premium under this information. 
section, he shall, at the time such promulgation is announced, issue 
a public statement setting forth the actuarial assumptions and bases 
employed by him in arriving at the amount of an adequate actuarial 
rate for individuals 65 and older as provided in paragraph (1).”. 


SEC. 104. EFFECTIVE DATES, TRANSITION, AND CONFORMING AMEND- 
MENTS. 


(a) Errective DaTe.— 42 USC 1395d 
(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), note. 
the amendments made by this subtitle shall take effect on 
January 1, 1989, and shall apply— 
(A) to the inpatient Seated deductible for 1989 and 
succeeding years, 
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= to care and services furnished on or after January 1, 
1989, 


© to premiums for January 1989 and succeeding months, 
an 
ee to blood or blood cells furnished on or after January 1, 


(2) ELIMINATION OF POST-HOSPITAL REQUIREMENT FOR EXTENDED 
CARE SERVICES.—The amendments made by this subtitle, insofar 
as they eliminate the requirement (under section 1812(aX2) of 
the Social Security Act) that extended care services are only 
covered under title XVIII of such Act if they are post-hospital 
extended care services, shall only apply to extended care serv- 
ices furnished pursuant to an admission to a skilled nursing 
facility occurring on or after Jan 1, 1989. 

42 USC 1395e (b) Hop HarMess Provisions.—In the case of an individual for 

note. whom a spell of illness (as defined in section 1861(a) of the Social 
Security Act, as in effect on December 31, 1988) began before 
aaa 1, 1989, and had not yet ended as of such date— 

(1) the amendment ak to section 1813(aX1) of such Act shall 
not apply to services furnished during that spell of illness 
during 1989 or 1990, and 

(2) the amount of any deductible under section 1813(aX2) of 
such Act (as amended by this subtitle) shall be reduced during 
that spell of illness during 1989 or 1990 to the extent the 
— under such section was applied during the spell of 

ess 


42 USC 1395ww (c) ADJUSTMENTS IN PAYMENTS FOR INPATIENT HosprTrat SERv- 
note. ICES 


(1) PPS Hosprrats.—in adjusting DRG SS payment 
rates under section 1886(d) of the Social Security Act, outlier 
cutoff points under section 1886(dX5XA) of such Act, and 
weighting factors under section 1886(d)\(4) of such Act for dis- 

charges occurring on or after October 1, 1988, the Secretary of 
Health and Human Services shall, to the extent appropriate, 
take into consideration the reductions in payments to hospitals 
by medicare beneficiaries resulting from the elimination of a 
day limitation on medicare inpatient hospital services (under 
the amendments made by section 101). 

(2) PPS-exemMpt HospITaALs.—In adjusting target amounts 
under section 1886(bX3) of the Social Security Act for cost 
— periods beginning on or after October 1, 1988, the 

Secretary shall, on a hospital-specific basis, take into consider- 
ation the reductions in payments to hospitals by medicare 
beneficiaries resulting from the elimination of a day limitation 
on medicare inpatient hospital services (under the amendments 
made by section 101). 

(d) MiscELLANEOUS CONFORMING AMENDMENTS.— 

(1) Section 1811 (42 USC. 1395c) is amended by striking 
“hospital, related post-hospital” and inserting in Pre hos- 
pital services, extended care services”. 

(2) Section 1814 (42 U.S.C. 1395f) is amended— 

sting * —— Pps dl oa ©) of subsection (a), by 
‘post-hospital” each p it appears 
(B) in subsection (aX2XB), by alien *,. 7 iw any of the 
conditions” and all that follows up to the semicolon; 
(C) in subsection (aX7(A)— 
(i) by striking “‘and” at the end of clause (i), 
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(ii) by striking the semicolon at the end of clause (ii) 
and inserting “, and”, and 

(iii) by adding at the end the following new clause: 

“(iii) in a subsequent extension period, the medical 
director or physician described in clause (iXII) 
recertifies at the beginning of the period that the 
individual is terminally ill;”; and 

(D) in subsection (dX3)— 

(i) by striking “60 percent” and “80 percent” and 
inserting “100 percent” both places, and 

(ii) by striking “two-thirds of’. 

(3) Section 1832(b) (42 U.S.C. 1395k(b)) is amended by striking 
“ ‘spell of illness’,” and the comma before “and”. 
(4) Section 1861 (42 U.S.C. 1395x) is amended— 

(A) by striking subsection (a); 

(B) in subsection (e)— 

(i) in the matter before paragraph (1), by striking 
“paragraph (7) of this subsection, and subsection (i) of 
this section” and inserting “and paragraph (7) of this 
subsection”, 

(ii) in the third sentence, by striking “section 
1814(f\(2), and subsection (i) of this section” and insert- 
ing “and section 1814(f2)”, 

(iii) in the fifth sentence, by striking “, except for 
purposes of subsection (a\(2),”, and 

(iv) by striking the second sentence; 

(C) by striking subsection (i); 

(D) i in subsections (v1GXi), (vX(2\A), and (vX3), by strik- 
ing “post-hospital” each place it appears; an 

(E) in subsection (y)— 

(i) by striking “Post-Hospital” in the heading and by 
striking “post-hospital” each place it appears, 

(ii) in pornaeeee (1), by striking “(except for purposes 
of subsection (aX(2))”’, 

(iii) in i phs (2) and (8), by striking “spell of 
illness” pell” each place either appears and 
inserting “3 

(iv) in paragraph (2XAXi), by striking “30 days” and 
inserting “45 days”, 

(v) in paragraph (3), by og J ‘one-eighth” and all 
that follows through “3lst day’ and inserting “the 
coinsurance amount established under section 
1813(aX3XC) for each ck = the 46th day”, and 

(vi) by aes 
(5) Section 1866(d) (42 U.S.C. isda is amended by striking 
“post-hospital” each place it ap 
(6) Subsections (dX1) and O of aie 1883 (42 U.S.C. 1395tt) 
are amended by striking “post-hospital” each place it appears. 


Subtitle B—Supplemental Medicare Premium 


SEC. 111. IMPOSITION OF SUPPLEMENTAL MEDICARE PREMIUM. 


(a) GenERAL Rute.—Subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to determination of tax liability) is 
amended by adding at the end thereof the following new part: 
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Taxes. “PART VITII—SUPPLEMENTAL MEDICARE 
PREMIUM 


“Sec. 59B. Supplemental medicare premium. 
26 USC 59B. “SEC. 59B. SUPPLEMENTAL MEDICARE PREMIUM. 


“(a) ImposrTION OF PREMIUM.—In the case of an individual to 
whom this section applies, there is hereby imposed (in addition to 
any other amount imposed by this subtitle) for each taxable year a 
supplemental premium equal to the annual premium for such year 
determined under subsection (c). 

“(b) InDrvipuALs SuBJECT TO PrEmMIuM.—This section shall apply 
to an individual for any taxable year if— 

“(1) such individual is a acieanocitie individual for more 
than 6 full months beginning in the taxable year, and 

“(2) such individual’s adjusted income tax liability for the 
taxable year equals or exceeds $150. 

“(c) DETERMINATION OF AMOUNT OF “SUPPLEMENTAL PREMIUM.— 
For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the annual premium determined under this subsec- 
tion with respect to any individual for any taxable year shall be 
equal to the product of— 

“(A) the supplemental premium rate determined under 
subsection (d) or (e) (whichever applies) for the taxable year, 
multiplied by 

“(By the muees determined by dividing— 

“(i) the individual’s adjusted income tax liability for 


“(2) LIMITATION ON ANNUAL PREMIUM.— 

“(A) YEARS BEFORE 1994.—In the case of any taxable year 
beginning before 1994, the annual premium determined 
under this subsection with respect to any individual shall 
—" the limitation determined under the following 

e: 
“In the case of taxable 


“(B) YEARS AFTER 1993. wil the case of any nities year 

in a calendar after 1993, the annual pre- 

mium determined under this subsection with respect to any 
individual shall not exceed— 

“(i) the limitation which would be in effect under this 
paragraph for taxable years beginning in the preceding 
calendar year without regard to the last sentence of 
this subparagraph, increased by 

“(ii) the percentage (if any) i which— 

aman dar aa ne ee 
“() such value bor the 3rd preceding calendar 
year. 





PUBLIC LAW 100-360—JULY 1, 1988 102 STAT. 691 


If the limitation determined under the preceding sentence 
is not a multiple of $50, such limitation shall be rounded to 
the nearest multiple of $50. 

“(C) MEDICARE-PART B VALUE.— 

“(i) IN GENERAL.—For of subparagraph (B), 
the term ‘medicare-part ue’ means, with respect to 
any calendar year, an amount equal to the excess of— 

veiaaal the a per capita part B outlays for the 


wend) 12 12 times the monthly premium for months 
in such calendar year established under section 
1839 of such Act (without regard to subsections (b), 
(f), (gX4), and (gX5) thereof). 

“(ii) 9 mm a ence CAPITA PART B OUTLAYS. —For ~ 
poses of clause (1 term ‘ave per capita part 
outlays’ means, with respect tenelenine sane 

“() the aati under ae Bof title XVI XVII of the 
Social Security Act for the year, divided by 

“(UD the ave: number of individuals covered 
under such part during the year. 

“(iii) SPECIAL RULE FOR COVERED OUTPATIENT DRUGS.— 
In applying the limitation under subparagraph (B) with 
respect to taxable years in any calendar year 
before 1998, for purposes this subparagraph— 

“© the term ‘outlays’ does not include outlays 
for covered outpatient drugs (as defined in section 
1861(t\2) of the Social Security Act), and 

“(1 the monthly premium shall be computed 

under clause - excluding premiums under sec- 

pe elie di such Act attributable to the 

ption enue! prem monthly premium. 

“(3) Tamu —The um shall be determined 

under tables which shall caiel by the Secretary. Such 

in, all ketensd os ae ee 

os 5 comet that such tables may have adjusted income tax 
ility brackets of less than $150. 

“aD DETERMINATION OF SUPPLEMENTAL PREMIUM RATE FOR YEARS 
BerorE 1994.—In the case of any taxable year before 
1994, the supplemental premium rate determined r this subsec- 
tion shall be the sum of the catastrophic ae premium rate and 
— drug premium rate determin der the following 

le: 


“In the case of any taxable The catastrophic coverage The prescription drug 
beginning in: 


“(e) SUPPLEMENTAL PREMIUM RaTE For YEARS AFTER 1993.— 
Pm... IN GENERAL.—In the case of any taxable year —s 
© er ae ee eee 
a the supplemental premium rate determined under thi 
subsection shall be the sum of— 
“(A) the catastrophic coverage premium rate (which 
would be in effect under this section for taxable years 
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a in the preceding calendar year if paragraph S 
did not apply to any preceding calen va justed b: 


the percentage determined under paragraph (3) for a 
calendar year in which the taxable year and 

“(B) the prescription drug — rate (which would 4 
= effect sean aolen os 4 taxable year dia » 
the pi en year if paragrap not apply 
to any p calendar year) ing mg by the percentage 
determined under paragraph (4) for the calendar year in 
which the taxable year begins. 

“(2) SUPPLEMENTAL PREMIUM RATE CANNOT GO DOWN, AND 
CANNOT GO UP BY MORE THAN $1.50.— 

“(A) IN GENERAL.—In no event shall the supplemental 
premium rate determined under this subsection for any 
taxable year beginning in a calendar year after 1993— 

“q isi less than, or 

“(ii) exceed by more than $1.50, 

the supplemental premium rate in effect under this section 
for taxable years beginning in the ss — ndar oo. 
“B) ATION OF COMPONENT 

SUBPARAGRAPH (A) APPLIES.—If ama @ (A) affects 
the supplemental premium rate determined under this 
subsection for taxable years beginning in any calendar 
year, the —- premium rate dsvauineé after the 
application of subparagraph (A) shall be allocated between 
the catastrophic coverage premium rate and the prescrip- 
tion drug premium rate on the basis of the respective 
amounts of such rates without regard to the application of 
subparagraph (A). 

“(3) PERCENTAGE ADJUSTMENT, FOR CATASTROPHIC COVERAGE 

PREMIUM RATE.— 

“(A) IN GENERAL.—The guceuahege determined under this 
paragraph for any calendar year shall be the sum of— 

“(i) the outlay-premium percentage, and 

“(ii) the reserve account percentage. 

For pu of the preceding sentence, negative percent- 
ann shall be be taken into account as negatives. 
OUTLAY-PREMIUM PERCENTAGE.— 

OD IN GENERAL.—Except as otherwise provided in 
this subparagraph, the outlay-premium percentage for 
any calendar year is— 

“(1) the percentage by which the per capita cata- 
strophic outlays in the 2nd preceding calendar 
year exceed such a: in the 3rd preceding cal- 
endar — reduced (including below zero) by 

“(ID the percentage by which the per capita 
a ee ee ae for the 

d preceding cale: ear exceeds such liability 
i e 3rd preceding calendar year (determined as 
if the catastrophic coverage premium rate for the 

d preceding calen ear were the same as the 

rate in effect for the 8rd preceding calendar year). 

If there is no excess described in subclause (I) or aD, 
such subclause shall be applied by substituting ‘is less 
than’ for ‘exceeds’ and the percentage determined with 
such substitution shall be taken into account as a 
negative percentage. 
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“(iij) ADJUSTMENT FOR MORE RECENT INCREASES IN 
COST-OF-LIVING.—If— 

“(1) the percentage increase in the CPI for the 12- 
month period ending with May of the preceding 
calendar year, exceeds (or is less than) 

“(I) such increase for the 12-month period 
ending with May of the 2nd preceding calendar 


year, 
by at least 1 percentage point, the percentage deter- 
mined under clause (i) for the calendar year shall be 
adjusted up (or down, respectively) by 4% of the amount 
by which such excess (or shortage, respectively) exceeds 
1 percent. 
“(C) RESERVE ACCOUNT PERCENTAGE.— 

“(i) IN GENERAL.—The reserve account percentage for 
any calendar year is the percentage which the rate 
— determined under clause (ii) is of the cata- 
strophic coverage premium rate which would be in 
effect under this section for taxable years beginning in 
the preceding calendar year if paragraph (2) did not 
apply to any preceding calendar year. If there is an 
excess dearudend under clause (iii), the percentage 
determined under the preceding sentence shall be 
taken into account as a negative percentage. 

“(ii) DETERMINATION OF RATE CHANGE.—The rate 
change determined under this clause for any calendar 
year is the adjustment in the catastrophic coverage 

remium rate (otherwise in effect for taxable years 

in the 2nd p: calendar year) which 
the Secretary determines would have resulted in an 
te increase (or decrease) in the premiums im- 


aggrega 
posed by this section for such taxable years equal to 63 
percent of the shortfall or excess determined under 
clause (iii) for the calendar year. 

“(iii) ATION OF SHORTFALL OR EXCESS.—The 
shortfall (or excess) determined under this clause for 
any calendar year is the amount a 


“(I) 20 percent of the outlays during the 2nd 
preceding calendar year from the Medicare Cata- 
strophic Coverage Account created under section 
pom of the Social Security Act, exceeds (or is less 

“(ID the balance in such Account as of the close 
of such 2nd preceding calendar year (determined 
by taking into account previous premium increases 
by reason of the reserve account percentage under 
this subsection or by reason of section 1839(g\2) of 
the Social Security Act but not credited to the 
Account). 

“(D) Derinirions.—F or purposes of this paragraph— 
‘ound PER CAPITA CATASTROPHIC OUTLAYS.—The term 
any cal catastrophic outlays’ means, with res to 
ndar year, the amount (as determined by the 
of Health and Human Services) ca to— 
‘() the outlays during such year from the Medi- 
care Catastrophic Coverage Account created under 
section 1841B of the Social Security Act, divided by 
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“(ID) the average number of individuals entitled 
to receive benefits under part A of title XVIII of 
the Social Security Act during such calendar year. 

“(ii) PER CAPITA CATASTROPHIC COVERAGE PREMIUM 
LIABILITY.—The term ‘per capita catastrophic coverage 
premium liability’ means, with respect to any calendar 
year, the amount (as determined by the Secretary) 
equal to— 

“() the aggregate premiums imposed by this 
section for taxable years beginning in such cal- 
endar year to the extent attributable to the cata- 
strophic coverage premium rate, divided by 

“(II) the number of individuals who had pre- 
mium liability under this section for such taxable 


years. 

“(iii) PERCENTAGE INCREASE IN CPI.—The percentage 
increase in the CPI for any 12-month period shall be 
the percentage by which the Consumer Price Index (as 
defined in section 1(fX5)) for the last month of such 
period exceeds such Index for the last month of the 
preceding 12-month period. 

“(4) PERCENTAGE ADJUSTMENT FOR PRESCRIPTION DRUG PRE- 
MIUM RATE.—The percentage determined under this paragraph 
for ~ calendar year shall be determined under rules similar to 
the rules of paragraph (3); except that— 

“(A) in determining the prescription — premium rate 
for any calendar = before 1998, the following percent- 
ages shall be substituted for 20 percent in paragraph 
(3XCMGii MD): 

“In the case of calendar year: The percentage is: 

994 15 


“(B) no adjustment by reason of the outlay-premium 
percentage shall be made for any calendar year before 1998, 

“(C) any reference to the Medicare Catastrophic Coverage 
Account shall be treated as a reference to the Federal 
Catastrophic Drug Insurance Trust Fund, and 

“(D) any reference to the catastrophic coverage premium 
rate shall be treated as a reference to the prescription drug 
premium rate. 

“(f) DEFINITIONS AND SPECIAL RULES.— 
“(1) MEDICARE-ELIGIBLE INDIVIDUAL.—For purposes of this sec- 
tion— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘medicare-eligible individual’ means, 
with respect to any month, ~~ individual who is entitled to 
(or, on application without the payment of an additional 
premium, would be entitled to) benefits under A of 
title XVIII of the Social Security Act for such month. 

“(B) Exceptions.—The term ‘medicare-eligible individual’ 
shall not include for any month— 

“(i) any individual who is entitled to benefits under 
part A of title XVIII of the Social Security Act for such 
month solely by reason of the payment of a premium 
under section 1818 of such Act, or 
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“(ii) any qualified nonresident. 

“(2) SPECIAL RULES FOR JOINT RETURNS.—In the case of a joint 

“(A) WHERE PREMIUM APPLIES TO BOTH SPOUSES.—If both 
spouses meet the requirements of subsection (bX1) for the 
taxable year— 

“(i) such spouses shall be treated as 1 individual for 
purposes of applying this section, except that 
“(ii) the limitation of subsection (cX2) shall be twice 
the amount which would otherwise apply. 

“(B) WHERE PREMIUM APPLIES TO ONLY 1 SPOUSE.—If only 1 
spouse meets the requirements of subsection (bX1) for the 
taxable year— 

“(i) this section shall be applied separately with 
respect to such spouse, an 

“(ii) the adjusted income tax liability of such spouse 
shall be determined under paragraph (4)— 

“() by taking into account one-half of the income 
tax liability determined with respect to the joint 
return, and 

“(I by taking into account under clause (ii) of 
paragraph (4XC) only amounts attributable to such 
spouse. 

“(3) SEPARATE RETURNS BY MARRIED INDIVIDUALS.—If an 
individual is married as of the close of the taxable year (within 
the meaning of section 7703) but does not file a joint return for 
the taxable year and such individual does not live apart from 
his spouse at all times during the taxable year— 

“(A) the limitation of subsection (cX2) shall be twice the 
amount which would otherwise apply if both the individual 
and the spouse of the individual meet the requirements of 
subsection (bX1) with respect to the calendar year in which 
the taxable year begins (determined without regard to 
subparagraph (B) of this paragraph), 

“(B) if such individual does not otherwise meet the 
requirements of subsection (bX1), such individual shall be 
treated as meeting the requirements of subsection (bX1) for 
the taxable year if the spouse of such individual meets such 
requirements with respect to the calendar year in which 
the taxable year begins, and 

“(C) in applying subparagraph (C) of paragraph (4)— 

“(i) the dollar limitation of clause (i) thereof shall be 
% of the amount which applies to a joint return where 
both spouses meet the requirements of subsection (bX1), 


and 
“(ii) the individual shall be deemed to receive social 
security benefits during the taxable year in an amount 
not less than % of the aggregate social security benefits 
received by such individual and his spouse during the 
taxable year. 
“(4) ADJUSTED INCOME TAX LIABILITY.—For purposes of this 
section— 
“(A) IN GENERAL.—The term ‘adjusted income tax liabil- 
ity’ means an amount equal to the income tax liability, 
reduced by the excess (if any) of— 
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“(i) 15 percent of the governmental retiree exclusion 
amount (if any) determined under subparagraph (C) for 
the taxable year, over 

“(ii) the amount of the credit allowable under section 
22 for the taxable year. 

“(B) INCOME TAX LIABILITY.—The term ‘income tax liabil- 
ity’ means— 

“(i) the tax imposed by this chapter (determined 
without regard to this section), reduced by 

“(ii) the credits allowed under part IV of this sub- 
chapter (other than under sections 31, 33, and 34). 

“(C) GOVERNMENTAL RETIREE EXCLUSION AMOUNT.—The 
governmental retiree exclusion amount for any taxable 
year is the lesser of— 

“(i) $6,000 ($9,000 in the case of a joint return where 
both spouses meet the requirements of subsection (b\(1) 
for the taxable year), or 

“(ii) the amount which is received as an annuity 
(whether for a period certain or during 1 or more lives) 
under a governmental plan (as defined in the Ist sen- 
tence of section 414(d)) and which is includible in gross 
income under section 72 for the taxable year. 

The amount determined under the preceding sentence shall 
be reduced by the social security benefits (as defined in 
section 86(d)) received during the taxable year. 

“(D) Inpexinc.—In the case of any taxable year begin- 
ning in a calendar year after 1989, subparagraph (C\Xi) shall 
be applied by substituting for each dollar amount contained 
in such subparagraph an amount equal to— 

“(i) the dollar amount which would be in effect under 
subparagraph (Ci) for taxable years beginning in the 
preceding calendar year without regard to the last 
sentence of this subparagraph, increased by 

“(ii) the cost-of-living adjustment domrndond under 
section 215(i) of the Social Security Act for the calendar 
year in which the taxable year begins. 

Any amount determined under the preceding sentence 
shall be rounded to the nearest multiple of $50. 
“(5) QUALIFIED NONRESIDENT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘qualified nonresident’ means, with respect to any 
month during the taxable year, any individual if— 

“(i) such individual is not furnished during such 
taxable year or any of the 4 preceding taxable years 
any service for which a claim for payment is made 
under part A of title XVIII of the Social Security Act, 

“(ii) such individual is not entitled to benefits under 
part B of title XVIII of the Social Security Act at any 
time during such taxable year or any of the 4 preceding 
taxable years, an 

“(iii) such individual is present in a foreign country 
or countries for at least 330 full days during— 

“() the 12-month period ending at the close of 
the taxable year, an 

“() each of the 4 consecutive preceding 12- 
month periods. 
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“(B) SPECIAL RULE FOR INDIVIDUALS WHO DIE DURING THE 
TAXABLE YEAR.—An individual who dies during the taxable 
year shall be treated as meeting the requirement of 
subparagraph (AXiiiXD) if such individual is present in a 
foreign country or countries for at least a number of full 
days equal to 90 percent of the days during such taxable 
year before the date of death. 

“(6) COORDINATION WITH OTHER PROVISIONS.— 

“(A) Not TREATED AS MEDICAL EXPENSE.—For purposes of 
section 213, the supplemental premium imposed by this 
section for any taxable year shall not be treated as an 
expense paid for medical care. 

“(B) Nor TREATED AS TAX FOR CERTAIN PURPOSES.—The 
supplemental premium imposed by this section shall not be 
treated as a tax imposed by this chapter for purposes of 
determining— 

“(i) the amount of any credit allowable under this 
chapter, or 

“(ii) the amount of the minimum tax imposed by 
section 55. 

“(C) TREATED AS TAX FOR SUBTITLE F.—For purposes of 
subtitle F, the supplemental premium imposed by this sec- 
tion shall be treated as if it were a tax imposed by section 1. 

_  “(D) Section 15 NoT TO APPLY.—Section 15 shall not apply 

to the supplemental premium imposed by this section. 

“(7) SECTION NOT TO AFFECT LIABILITY TO POSSESSIONS, ETC.— 
This section shall not apply for purposes of determining liability 
to any possession of the United States. For purposes of sections 
932 and 7654, the supplemental premium imposed by this sec- 
tion shall not be treated as a tax imposed by this chapter. 

*(8) SHORT TAXABLE YEARS.—In the case of a taxable year of 
less than 12 months, this section shall be applied under regula- 
tions prescribed by the Secretary.” 

(b) INFORMATION REPORTING.— 

(1) Subsection (a) of section 6050F of such Code is amended by 26 USC 6050F. 
striking “and” at the end of paragraph (1), by redesignating 
paragraph (2) as paragraph (3), and by inserting after paragraph 
(1) the following new paragraph: 

“(2) whether any individual meets the requirements of section 
59B(bX1) with respect to the calendar year (determined without 
regard to section 59B(f1XBXii)), and”. 

(2) Section 6050F(b) of such Code is amended— 

(A) by inserting “or making the determination under 
subsection (aX2)” after “payments” in paragraph (1), and 

(B) by inserting “and the information required under 
subsection (aX(2),” after “reductions,” in paragraph (2). 

(3) Section 6050F(cX1XA) of such Code is amended by inserting 
“and the information required under subsection (aX2)” after 
“section 86(dX 1A)’. 

(c) CLERICAL AMENDMENT.—The table of parts for subchapter A of 
chapter 1 of such Code is amended by adding at the end thereof the 
following new item: 


“Part VIII. Supplemental medicare premium.” 


(d) ANNOUNCEMENT OF SUPPLEMENTAL PREMIUM RatTeE.—In the 26 USC 59B note. 
case of calendar year 1993 or any calendar year thereafter— 
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26 USC 59B note. 


42 USC 1395i-1a. 


(1) not later than July 1 of such calendar year, the Secretary 
of the Treasury or his delegate shall make an announcement of 
the estimated supplemental premium rate under section 59B of 
the Internal Revenue Code of 1986 for taxable years beginning 
in the following calendar year, and 

(2) not later than October 1 of such calendar year, the Sec- 
retary of the Treasury or his delegate shall make an announce- 
ment of the actual supplemental premium rate under such 
section for such taxable years. 

(e) ErrectivE DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1988. 

(2) WAIVER OF ESTIMATED TAX REQUIREMENT FOR YEARS BEGIN- 
NING IN 1989.—In the case of a taxable year beginning in 1989, 
the premium imposed by section 59B of the Internal Revenue 
Code of 1986 (as added by this section) shall not be treated as a 
tax for purposes of applying section 6654 of such Code. 


SEC. 112. ESTABLISHMENT OF FEDERAL HOSPITAL INSURANCE CATA- 
STROPHIC COVERAGE RESERVE FUND. 


(a) IN GENERAL.—Part A of title XVIII is amended by inserting 
after section 1817 the following new section: 


“FEDERAL HOSPITAL INSURANCE CATASTROPHIC COVERAGE RESERVE 
FUND 


“Sec. 1817A. (aX1) There is hereby created on the books of the 
Treasury of the United States a trust fund to be known as the 
‘Federal Hospital Insurance Catastrophic Coverage Reserve Fund’ 
(in this section referred to as the ‘Reserve Fund’). The Reserve Fund 
shall consist of such gifts and bequests as may be made as provided 
in section 201(iX1) and amounts appropriated under paragraph (2). 

“(2) There are hereby appropriated to the Reserve Fund, from the 
supplemental premiums imposed by section 59B of the Internal 
Revenue Code of 1986 attributable to the supplemental catastrophic 
premium rate, amounts equivalent to 100 percent of the amount of 
outlays made under this part attributable to the amendments made 
by the Medicare Catastrophic Coverage Act of 1988. The amounts 
appropriated by the preceding sentence shall be transferred from 
time to time (not less frequently than monthly) from the general 
fund in the Treasury to the Reserve Fund, such amounts to be 
determined on the basis of estimates by the Secretary of the Treas- 
ury of the premiums, specified in the p ing sentence, paid to or 
deposited into the Treasury and on the basis o eg in 
the previous sentence, made; and proper adjustments s be made 
in amounts subsequently transferred to the extent prior estimates 
were in excess of or were less than the appropriate amounts speci- 
fied in such sentence. At the close of each year, the transfers under 
this subsection shall reflect all premiums (described in this para- 
graph) = or deposited into the Prcesury in the year. 

“(3) With respect to monies transferred to the Reserve Fund, no 
transfers, authorizations of appropriations, or appropriations are 
permitted. 

“(b) The provisions of subsections (b) through (e) of section 1817 
shall apply to the Reserve Fund in the same manner as they apply 
to the Federal Hospital Insurance Trust Fund, except that the Board 
of Trustees and ing Trustee of the Reserve Fund shall be 
composed of the members of the Board of Trustees and the Manag- 
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ing an respectively, of the Federal Hospital Insurance Trust 
un 


“(c) In this part, with respect to the Reserve Fund, the terms 
— and ‘receipts’ mean, with res to a quarter or other 

riod, gross outlays and receipts, as such terms are employed in the 
Monthly Treasury Statement of Receipts and Outlays of the United 
States Government (MTS)’, as published by the Department of the 
Treasury, for months in such quarter or other period.”. 

(b) Interest ApsuSTMENT.—In July 1990, the Secretary of the 42 USC 1395i-la 
Treasury shall calculate the interest lost to the Federal Hospital °te. 
Insurance Catastrophic Coverage Reserve Fund due to the lag be- 
tween the outlays (attributable to the amendments made by this 
Act) from the Federal Hospital Insurance Trust Fund during 1989 
and the transfers made to such Reserve Fund to cover such outlays. 
Appropriations under section 1817A(aX2) of the Social Security Act 
(as inserted by subsection (a)) shall include the amount calculated 
under the previous sentence. 


SEC. 113. STUDY OF TAX INCENTIVES FOR PURCHASE OF COVERAGE FOR 
LONG-TERM CARE. 


(a) In GENERAL.—The Secretary of the Treasury (in this section 
referred to as the “Secretary’’) shall conduct a study of Federal tax 
policies to promote the private a of long-term care (as 
defined in subsection (d)). The study shall identify alternative meth- 
ods of creating incentives, through the tax system, to encourage 
individuals to purchase insurance —— for long-term care. The 
study shall also consider the cost to the United States Treasury and 


the potential benefits to consumers, including whether the incen- 
tives would benefit all or most of the population requiring protec- 
tion. 


(b) ConsuLTaTION.—The Secretary shall conduct the study re- 


quired by subsection (a) in consultation with representatives of the 
insurance industry, providers of long-term care, and consumers. 

(c) Report.—The Secretary shall report the results of the study 
required by subsection (a) to the Congress not later than November 
30, 1988, together with the Secretary’s recommendations for any 
changes in Federal law that the Secre determines to be appro- 
priate to promote the private financing of long-term care. 

(d) Lonc-Term CarE DerineD.—For purposes of this section, the 
term “long-term care” includes care and services provided by nurs- 
ing homes, home health agencies, and other mechanisms for the 
delivery of long-term care services. 


TITLE II—PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 
AND TO MEDICARE SUPPLEMENTAL 
HEALTH INSURANCE 


Subtitle A—Expansion of Medicare Part B 
Benefits 


SEC. 201. LIMITATION ON MEDICARE PART B COST-SHARING. 
(a) In GENERAL.—Section 1833 (42 U.S.C. 13951) is amended— 


19-194 O—91—Part 1——-24 : QL3 
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Contracts. 


(1) in subsection (c)— 
(A) by striking “subsections (a) and (b)” and inserting 
“subsection (a) through (c)”, 
(B) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), 
wedi 'y — “this subsection” and inserting “this para- 
grap 
(D) by a “(c)” and inserting “(dX1)”; 
(2) by redesignating subsection (d) as paragrap’ ph (2); 
(3) in subsection (g), by striking “(a) and (b)” and inserting “(a) 
through (c)”; and 
— by inserting after subsection (b) the following new subsec- 


“eX Notwithstanding subsections (a) and (b), if an individual has 
incurred out-of-pocket part B cost sharing (as defined in paragraph 
(2)) in a calendar year (beginning with 1990) in an amount equal to 
the part B catastrophic limit (established under paragraph (3)) for 
the year, payment under this part with respect to any additional 
incurred expenses in the calendar year shall be made as if— 

“(A) the deduction d in the second sentence of subsec- 
tion (b) (relating to blood) no longer applied, and 
“(B) ‘100 percent’ and ‘0 percent’ were substituted for ‘80 
percent’ and ‘20 percent’, respectively, each place either ap- 
pears in subsections (a) and (iX2), in sections 1834(aX1\A), 
1834(eX1XC), 1835(bX2), and 1866(aX2XA), and in subsections 
(bX2) and (bX3) of section 1881, except as such provisions may 
apply to in-home care. 

“(2) In this subsection, the term ‘out-of-pocket part B cost sharing’ 
means, with respect to an individual covered under this part, the 
amounts of expenses that the individual incurs that are attributable 
to— 


“(A) the deductions established under subsection (b), and 

“(B) the difference between the payment amount provided 
under this part and the payment amount that would be pro- 
vided if ‘100 percent’ and ‘0 percent’ were substituted for ‘80 
percent’ and ‘20 percent’, respectively, each place either ap- 
pears in subsections (a) and (iX2), in sections 1834(aX1XA), 
1834(eX1XC), 1835(bX2), and 1866(aX2XA), and in subsections 
(bX2) and (bX3) of section 1881. 

“(3XA) The part B catastrophic limit for 1990 is $1,370. The part B 
catastrophic limit for any succeeding year shall be such an amount 
(rounded to the nearest multiple of $1) as as the Secretary estimates 
will result, in that succeeding year, in 7 percent of the average 
number of individuals enrolled under this part (other than individ- 
uals enrolled with an eligible organization under section 1876 or an 
organization described in subsection (aX1\A)) oe the year be- 
coming entitled to benefits under this subsection 

“(B) Not later than September 1 of each year (beginning with 
1990), the Secretary shall promulgate the part 2 Bc catastrophic limit 
under this paragraph for the succeeding year. 

“(4) In the case of an organization receiving payment under clause 
(A) of subsection (aX1) or under a reasonable cost reimbursement 
contract under section 1876, in applying paragraph (1), the Sec- 
retary shall provide for an appropriate adjustment in the payment 
amounts otherwise made to reflect the aggregate increase in pay- 
ments that would otherwise be made with respect to enrollees in 
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such an organization if payments were made other than under such 
clause or such a contract on an individual-by-individual basis. 

“(5A) Except as provided in subparagraph (B), expenses incurred 
by a medicare beneficiary for out-of-pocket part B cost-sharing shall 
be counted (consistent with subparagraph (C)) whether or not, at the 
time the expenses were incurred, the beneficiary was enrolled in a 
plan under section 1833(aX1\A) or under section 1876. In this para- 
graph, with respect to a medicare beneficiary enrolled in such a 
plan, the term ‘out-of-pocket part B cost-sharing’ includes 
deductibles and coinsurance under the plan for items and services 
covered under this part. 

“(B) In the case of a medicare beneficiary enrolled in a month in a 
buy-out plan (as defined in subparagraph (D))— 

“(i) expenses incurred by the beneficiary for items and serv- 
ices reimbursed under the plan shall not be treated as out-of- 
pocket part B cost-sharing for purposes of paragraph (1), but 

“(ii) the beneficiary is deemed to have incurred, for each 
month of such enrollment, expenses for out-of-pocket part B 
cost-sharing in an amount equal to the actuarial value (with 
respect to a month in the year involved) of the deductible and 
coinsurance amounts under part B (as computed by the Sec- 
retary for purposes of section 1876(e)(1), other than with respect 
to covered outpatient drugs) applicable on the average to 
individuals in the United States. 

“(C) The Secretary may not enter into a contract with an Contracts. 
organization under section 1876, or provide for payment under 
section 1833(aX1)(A) with respect to an organization, with respect to 
a plan that is not a buy-out plan, unless the organization provides 
assurances, satisfactory to the Secretary, that— 

“(i) the organization will maintain and make available, for its 
enrollees and in coordination with the appropriate carriers 
under this part, an accounting of expenses incurred in each 
year under the plan for out-of-pocket part B cost-sharing (as 
defined in subparagraph (A)); and 

“(ii) the organization will not undertake to charge a bene- 
ficiary during a year for services for which payment may be 
made under this part (other than for covered outpatient drugs) 
after the individual has incurred (whether through the 
organization or otherwise) out-of-pocket part B cost sharing in 
the year in an amount equal to the part B catastrophic limit 
established under paragraph (1) for the year. 

“(D) In this paragraph, the term ‘buy-out plan’ means a plan 
under section 1833(aX1XA) or offered by an organization under 
section 1876 and with respect to which— 

“(i) the actuarial value of the coinsurance and deductibles 
under the plan with respect to benefits (other than covered 
outpatient drugs) under this title (as determined by the Sec- 
retary), 

is less than 50 percent of— 

“(ii) the actuarial value of the coinsurance and deductibles for 
such benefits for all medicare beneficiaries (as determined by 
the Secretary) applicable on the average tu individuals in the 
United States. 

“(E) In this subsection, the term ‘medicare beneficiary’ means, 
with respect to a month, an individual covered for benefits under 
this part for the month.”. 
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(b) Looration ON CHARGES WHEN CarTAsTROPHIC Limit 
REACHED.—Section 1866(aX2XA) (42 U.S.C. 1395cc(aX2XA)) is 
amended by adding at the end the following new sentence: “A 
provider of services may not impose a charge under the first sen- 
tence of this subparagraph for services for which payment is made 
- aoe — pursuant to section 1833(c) (relating to catastrophic 

nefits 

(c) Notice For BENEFICIARIES REACHING CATASTROPHIC LiwiT.— 
Section shea (42 U.S.C. 1895u(bX3)) is amended— 

(1) by striking “and” at the end of subparagraph (G), 

(2) by inserting “and” at the end of subparagraph (H), and 

(3) by inserting after subparagraph (H) the following new 
subparagraph: 

“(D will provide each individual, who is determined to have 
incurred (or has had paid on the individual’s behalf) sufficient 
out-of-pocket part B cost sharing in a calendar year to qualify 
for payment for additional incurred expenses to be made pursu- 
ant to section 1833(c), with a notice that states that the individ- 
ual has reached the part B catastrophic limit on out-of-pocket 
cost sharing for the year;”. 

(d) ConFORMING AMENDMENT.—The second sentence of section 
1866(aX2KA) (42 U. S: Cc. a = is amended by striking 
“1833(c)” and inserting “1833(d\(1)”. 


SEC. 202. COVERAGE OF CATASTROPHIC EXPENSES FOR PRESCRIPTION 
DRUGS AND INSULIN. 


(a) DESCRIPTION OF COVERED OUTPATIENT DruGs.—Section 1861 (42 
U.S.C. 1395x) is amended— 
(1) by amending subparagraph (J) of subsection (sX(2) to read 
as follows: 
“(J) covered outpatient drugs (as defined in subsection (t)); 
and”, and 
(2) in subsection (t)— 
, we inserting “and paragraph (2)” after “subsection 
(B) by inserting “(1)” after “(t)”, and 
(C) by adding at the end the following new paragraphs: 
“(2) Subject to paragraph (3), the term ‘covered outpatient drug’ 
eans— 


rang a drug which may be dispensed only upon prescription 
ani — 

“(i) which is approved for safety and effectiveness as a 
prescription drug under section 505 or 507 of the Federal 
Food, Drug, and Cosmetic Act or which is approved under 
section 505(j) of such Act; 

“(iiXD) which was commercially used or sold in the United 
States before the date of the enactment of the Drug Amend- 
ments of 1962 or which is identical, similar, or related 
(within the meaning of section 310. 6(bX1) of title 21 of the 
Code of Federal Regulations) to such a drug, and (II) which 
has not been the subject of a final determination by the 
Secretary that it is a ‘new drug’ (within the meaning of 
section 201(p) of the Federal Food, Drug, and Cosmetic Act) 
or an action brought by the Secretary under section 301, 
302(a), or 304(a) of such Act to enforce section 502(f) or 
50(a) of such Act; or 
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“(iii which is described in section 107(cX3) of the Drug 
Amendments of 1962 and for which the Secretary has 
determined there is a compelling justification for its medi- 
cal need, or is identical, similar, or related (within the 
meaning of section 310. 6(bX1) of title 21 of the Code of 
Federal Regulations) to such a drug, and (II) for which the 
Secretary has not issued a notice of an opportunity for a 
hearing under section 505(e) of the Federal Food, Drug, and 
Cosmetic Act on a proposed order of the Secretary to with- 
draw approval of an application for such drug under such 
section because the Secretary has determined that the drug 
is less than effective for all conditions of use prescribed, 
recommended, or suggested in its labeling; 

“(B) a biological product which— 

“(i) may only be dispensed upon prescription, 

“(ii) is licensed under section 351 of the Public Health 
Service Act, and 

“(iii) is produced at an establishment licensed under such 
section to produce such product; and 

““C) insulin certified under section 506 of the Federal Food, 
Drug, and Cosmetic Act. 

“(3XA) The term ‘covered outpatient drug’ does not include any 
drug, biological product, or insulin provided as, as part of, or as 
incident to, any of the following (and for which payment may be 
included under this title): 

“(i) Inpatient hospital services (described in subsection (b)(2)). 

“(ii) Extended care services (described in subsection (h\5)). 

“(iii) Physicians’ services under subparagraph (A) or (B) of 
subsection (sX2). 

“(iv) Dialysis supplies under subsection (sX2XF). 

“(v) Antigens under subsection (sX2XG). 

wna Blood clotting factors for hemophiliacs under subsection 
(s ‘ 

“(vii) Services of a physician assistant under subsection 
(sX2\KXii). 

“(viii) Pneumococcal, hepatitis B, or influenza vaccines under 
subsection (sX(10). 

“(ix) Rural health clinic services (under subsection (aaX1)). 

“(x) Comprehensive outpatient rehabilitation facility services 
(under subsection (cc\1)). 

“(xi) Hospice care (as defined in subsection (dd1)). 

“(xii) Certified nurse-midwife service (as defined in subsection 
(ggX1)). 

“(xiii) A covered surgical procedure in an ambulatory surgical 
center (under section 1832(aX2XFXi)). 

“(B) With respect to covered SS drugs dispensed in 1990, 
the term ‘covered outpatient drug’ is limi 

“(i) to drugs described in paragraph (XA) used in immuno- 
suppressive therapy, and 
‘(ii) to covered home IV drugs (as defined in paragraph (4)). 

“(C) The term ‘covered outpatient drug’ does not include a drug 
that is intravenously administered in a home setting unless it is a 
covered home IV drug. 

“(4XA) The term ‘covered home IV drug’ means a covered out- 
patient drug dispensed to an individual that— 
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“(i) is intravenously administered in a place of residence used 
as the individual’s home, an 

“(iiXD) is an antibiotic drug and the Secretary has not deter- 
mined, for the specific drug or for the indication to which it is 
applied, that the drug cannot generally be administered safely 
and effectively i in a home setting, or 

“QD is not an antibiotic drug and the Secretary has deter- 
mined, for the specific drug and the indication for which the 
drug is being a — that the drug can generally be adminis- 
tered safely and effectively in a home setting. 

“(B) Not later than January 1, 1990 (and eee thereafter), 
the Secretary shall publish a list of the drugs, and indications for 
such drugs, that are covered home IV drugs (as defined in subpara- 

graph (A)), with respect to which home intravenous drug therapy 
may be provided under this title.”. 

(b) DEDUCTIBLE AND PAYMENT ‘Amounts.—Part B is amended— 

(1) in subsection (aX1) of section 1833 (42 U.S.C. 1395l(b)), as 
— - section 411(hX7KAXvXD of this Act— 

by striking “‘and” before “(L)”, and 

° by adding at the end the following: ‘ ‘and (M) with 

respect to expenses incurred for covered outpatient drugs, 

the amounts paid shall be the amounts determined under 

section 1834(cX2)”; 
(2) in subsection (aX2) of such section by inserting “(other 
than covered outpatient drugs)” after “(2) in the case of serv- 


ices”; 
(3) in subsection (b) of such section— 
(A) in clause (1), by inserting “or for covered outpatient 
drugs” after “1861(sX10XA)”, and 
(B) in clause (2), by inserting “or with respect to covered 
outpatient drugs” after “home health services”; and 
(4) by adding at the end of section 1834 (42 US: C. 1395m) the 
following new subsection: 
“(c) PAYMENT FOR COVERED OUTPATIENT DruGs.— 
“(1) DEDUCTIBLE.— 
“(A) APPLICATION.— 
“(i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii), payment shall be made under paragraph (2) 
only with respect to expenses incurred by an individual 
for covered outpatient drugs during a calendar year on 
or after such date in the = as the Secretary deter- 
mines that the individual incurred expenses in the 
year for covered outpatient drugs (during a period in 
which the individual is entitled to benefits under this 
part) equal to the amount of the catastrophic drug 
deductible specified in subparagraph (C) for that year. 
“(ii) DEDUCTIBLE NOT APPLIED FOR POST-HOSPITAL HOME 
INTRAVENOUS DRUG THERAPY.—The catastrophic drug 
deductible established under this paragraph shall not 
apply to covered home IV drugs dispe: in conjunc- 
tion with home intravenous drug therapy services 
which are part of a continuous course of such therapy 
initiated while the individual was an inpatient in a 
hospital. 
“(iii) DEDUCTIBLE NOT APPLIED TO 1ST YEAR 
IMMUNOSUPPRESSIVES.—The catastrophic drug deduct- 
ible established under this paragraph shall not apply to 
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drugs described in section 1861(t(2\A) used in immuno- 
suppressive therapy and furnished, to an individual 
who receives an organ transplant for which payment is 
made under this title, within 1 year after the date of 
the transplant. 

“(B) RESPONSE TO APPLICATION.—If the system described 
in section 1842(04) has not been established and an individ- 
ual applies to the Secretary to establish that the individual 
has met the requirement of subparagraph (A), the Sec- 
retary shall promptly notify the individual (and, if the 
SS . was submitted by or through a participating 

pharmacy, the pharmacy) as to the date (if any) as of which 
the individual. has met such requirement. 

“(C) CATASTROPHIC DRUG DEDUCTIBLE AMOUNT 

“(i) IN GENERAL.—Subject to subparagraph (D), the 
aa drug deductible specified in this subpara- 
graph for— 
() 1990 is $550, 
“a 1991 is $600, 
“ai 1992 is $652, and 
, is such an amount as 


ceeding year, i 

i Secretary determines will result in 16.8 per- 
cent of the average number of individuals covered 
under this part (other than individuals enrolled 
with an eligible organization under section 1876 or 
an organization described in section 1833(aX1XA)) 
during that succeeding year having inc 

expenses for covered caneliant drugs sufficient to 
meet the catastrophic drug deductible so deter- 


mined. 

“(ii) RounpInc.—Any amount determined under this 
subparagraph which is not a multiple of $1 shall be 
rounded to the nearest multiple of $1. 

“(iii) PuBLicaTion.—Before May 1 of each year Federal 
(beginning with 1992) the Secretary shall publish in the bo 
Federal Register a proposed regulation establishing the |e se a 
amount of the catastrophic drug deductible under this : 
subparagraph for the following year. During the last 3 
days of September of such year, the Secretary shall 
publish in the Federal leaker the final regulation 
establishing the amount of such deductible for the 
following year, which amount may not be greater than 
the amount specified in the proposed regulation. 

“(2) a AMOUNT.— 

“(A) IN GENERAL.—Subject to the catastrophic drug 
deductible established wae ph (1A) and except as 
provided in subparagraph h (©), the amounts payable under 
this part with respect to a covered outpatient drug is equal 
to the payment percent (specified in subparagraph (B)) of 
™ co che: actual charge for the drug, 

“(i) the or the or 

“(ii) = —_— payment limit established under 


P: 
®) PAYMENT PERCENT.—For purposes of subparagraph 
(A), the payment percent is 100 percent minus the ap- 
plicable coinsurance percent (specified in subparagraph (C)). 
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“(C) CoINSURANCE PERCENT.—For purposes of subpara- 
graph (B), the coinsurance percent— 

“(i) for covered home IV drugs and for drugs de- 
scribed in paragraph (1\AXiii) (relating to immuno- 
suppressive therapy during the Ist year after trans- 
a _ 20 percent; on drug Site 

“(ii) for other covered outpatient pe — 

“() in 1990 or 1991, is 50 percent, 
“dpi in 1992 is 40 percent, and 
“(IID) in 1993 or a succeeding year is 20 percent. 
Contracts. “(D) TREATMENT OF CERTAIN COST-BASED PREPAID 
ORGANIZATIONS.—In applying subparagraph (A) in the case 
of an organization under a reasonable cost reimbursement 
contract under section 1876 and in the case of an — 
tion receiving payment under section 1833(aX1\A) and 
ois coverage of covered outpatient drugs, the Sec- 
retary shall provide for an appropriate adjustment in the 
payment amounts otherwise made to reflect the ate 
increase in payments that would otherwise be le with 
respect to enrollees in such an organization if payments 
were made other than under such clause or such a contract 
on an individual-by-individual basis. 
“(3) PAYMENT LIMITS.— 

“(A) PAYMENT LIMIT FOR NON-MULTIPLE SOURCE DRUGS AND 
MULTIPLE-SOURCE DRUGS WITH RESTRICTIVE PRESCRIPTIONS.— 
In the case of a drug that either is not a multiple source 
drug (as defined in paragraph (9XA)) or is a multiple source 
drug and has a restrictive prescription (as defined in para- 
graph (9XB)), the payment limit for the drug under this 

sph for a payment calculation period is equal to the 

esser 0 


“(i) the 90th percentile of the actual charges (com- 
puted on a cael basis, Sea basis, od ~~ 
appropriate ic area as y the 
Secretary) for ie 2 drug for the second previous pay- 
ment calculation period, adjusted (as the Secretary 
determines to be appropriate) to reflect the number of 
tablets (or other —— —", dispensed; or 

“ii) the amount of a allowance 
(established under raph (4)) plus ro roduct of— 
oe the number of tablets (or other dosage units) 


dis 

Ra th die a a tablet or unit average wholesale 
price ie such drug (as determined under subpara- 
graph (C) for the period for purposes of this 


subparagraph); 
except that clause (i) shall not apply to covered outpatient 
dispensed before January 1, 1992. 

“(B) PAYMENT LIMIT FOR MULTIPLE SOURCE DRUGS WITHOUT 
RESTRICTIVE PRESCRIPTIONS.—In the case of a drug that is a 
multiple source drug but does not have a restrictive 
prescription, the payment limit for the drug under this 
paragraph for a en sm calculation period is equal to the 


amount of the tive allowance (established under 
paragraph — plus the product of— 
“(i) the — of tablets (or other dosage units) 
dispensed, and 
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“(ii) the unweighted median of the per tablet or unit 
average wholesale prices (determined under subpara- 
graph (C) for purposes of this subparagraph) for such 
drug for the period. 

“(C) DETERMINATION OF UNIT PRICE.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
Secretary shall determine, with respect to the dispens- 
ing of a covered outpatient drug in a payment calcula- 
tion period (beginning on or after January 1, 1990), the 
per tablet or unit average wholesale price for the drug. 

“(ii) BASIS FOR DETERMINATIONS.— 

“(I) DETERMINATION FOR NON-MULTIPLE-SOURCE 
pRuGS.—For purposes of subparagraph (A), such 
determination shall be based on a biannual survey 
conducted by the Secretary of a representative 
sample of direct sellers, wholesalers, or pharmacies 
(as appropriate) of wholesale (or comparable direct) 
prices (excluding discounts to pharmacies); except 
that if, because of low volume of sales for the drug 
or other appropriate reasons or in the case of 
covered outpatient drugs during 1990, the Sec- 
retary determines that such a survey is not appro- 
priate with respect to a specific drug, such 
determination shall be based on published average 
— (or comparable direct) prices for the 

rug. 

“(II) DETERMINATION FOR MULTIPLE-SOURCE 
pRuUGS.—For purposes of subparagraph (B), the Sec- 
retary may base the determination under this 
subparagraph on the published average wholesale 
(or comparable direct) prices for the drug or on a 
biannual survey conducted by the Secretary of a 
representative sample of direct sellers, whole- 
salers, or pharmacists (as appropriate) of wholesale 
(or comparable direct) prices (excluding discounts 
to pharmacies). 

“(IIT) COMPLIANCE WITH SURVEY REQUIRED.—If a Law 
wholesaler or direct seller of a covered outpatient enforcement 
drug refuses, after being requested by the Sec- 24 crime. 
retary, to provide the information required in a 
survey under this clause, or deliberately provides 
information that is false, the Secretary may impose 
a civil money penalty of not to exceed $10,000 for 
each such refusal or provision of false information. 
The provisions of section 1128A (other than subsec- 
tions (a) and (b)) shall apply to civil money pen- 
alties under the previous sentence in the same 
manner as such provisions apply to a penalty or 
proceeding under section 1128A(a). Information Classified 
gathered pursuant to the survey shall not be dis- information. 
closed except as the Secretary determines to be 
necessary to carry out the purposes of this part. 

“Giii) QUANTITY AND TIMING.—Such determination 
shall be based on the price or _ for purchases in 
reasonable quantities and shall be made for a payment 


calculation period based on prices for the first day of 





102 STAT. 708 PUBLIC LAW 100-360—JULY 1, 1988 


the aa month of the previous payment calculation 
period. 

“(iv) GEOGRAPHIC BASIS.—The Secretary shall make 
such determination, and calculate the payment limits 
under this paragraph, on a national basis; except that 
the Secretary may make such determination, and cal- 
culate such payment limits, on a regional basis to take 
account of limitations on the availability of drug prod- 
ucts and variations among regions in the average 
wholesale prices for a drug product. 

“(4) ADMINISTRATIVE ALLOWANCE FOR PURPOSES OF PAYMENT 
LIMITS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), for drugs dispensed in— 

“(i) 1990 or r 1991, the administrative allowance under 
this paragraph is— 

“(I $4.50 for drugs dispensed by a participating 
pharmacy, or 

“(D) $2. 50 for drugs dispensed by another phar- 
macy; or 

“(ii) a subsequent year, the administrative allowance 
under this paragraph is the administrative allowance 
under this paragraph for the preceding year increased 
by the percentage increase (if any) in the implicit price 
deflator for gross national product (as published by the 
Department of Commerce in its ‘Survey of Current 
Business’) over the 12-month period ending with 
August of such preceding year. 

Any allowance determined under the clause (ii) which is not 
a multiple of 1 cent shall be rounded to the nearest mul- 
tiple of 1 cent. 

“(B) ADJUSTMENT IN ALLOWANCE FOR MAIL SERVICE PHAR- 
MACIES.—The Secretary may, by regulation and after con- 
sultation with pharmacists, elderly groups, and private 
insurers, reduce the administrative allowances established 
under subparagraph (A) for any drug dispensed by a mail 
service pharmacy (as defined | y the Secretary) based on 
differences between such pharmacies and other pharmacies 
with respect to operating costs and other economies. 

“(5) ASSURING APPROPRIATE PRESCRIBING AND DISPENSING PRAC- 
TICES.— 
Health care “(A) IN GENERAL.—The Secretary shall establish a pro- 
professionals. gram to identify (and to educate physicians and phar- 
macists concerning)— 

“() instances or patterns of unnecessary or inappro- 
priate prescribing or dispensing practices for covered 
outpatient drugs, 

“(ii) instances or patterns of substandard care with 
respect to such drugs, and 

“(iii) potential adverse reactions. 

“(B) Stanparps.—In carrying out the program under 
subparagraph (A), the Secretary shall establish for each 
covered outpatient drug stand for at oe of the 
drug which are b on acce = ical practice. In 
establishing such standards, the Secretary shall incorporate 
standards from such current authoritative compendia as 
the Secretary may select; except that the Secretary may 
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modify such a standard by regulation on the basis of sci- 
entific and medical information that such standard is not 
consistent with the safe and effective use of the drug. 

“(C) PROHIBITION OF FORMULARY.—Nothing in this title 
(including paragraph (8)), other than sections 1861(t)4)A) 
and 1862(c), shall be construed as authorizing the Secretary 
to exclude from coverage or to deny payment— 

“(i) for any specific covered outpatient drug, or spe- 
cific class of covered outpatient drug, or 

“(ii) for any specific use of such a drug for a specific 
indication unless such exclusion is pursuant to section 
1862(a\(1) based on a finding by the Secretary that such 
use is not safe or is not effective. 

“(6) TREATMENT OF CERTAIN PREPAID ORGANIZATIONS.— 

“(A) GENERAL RULE COUNTING PREPAID PLAN EXPENSES 
TOWARDS THE CATASTROPHIC DRUG DEDUCTIBLE.—Except as 
provided in subparagraph (B), expenses incurred by (or on 
behalf of) a medicare beneficiary for covered outpatient 
drugs shall be counted (consistent with subparagraph (C)) 
toward the catastrophic drug deductible established under 
mea (1) whether or not, at the time the expenses were 
incurred, the beneficiary was enrolled in a plan under 
section 1833(a)(1A) or under section 1876. 

“(B) TREATMENT OF DRUG BUY-OUT PLAN EXPENSES.—In the 
case of a medicare beneficiary enrolled in a month in a drug 
buy-out plan (as defined in subparagraph (D))— 

“(i) expenses incurred by the beneficiary for covered 
outpatient drugs reimbursed under the plan shall not 
- counted towards the catastrophic drug deductible, 

ut 

“(ii) if the individual disenrolls from the plan during 
the year, the beneficiary is deemed to have incurred, 
for each month of such enrollment, expenses for cov- 
ered outpatient drugs in an amount equal to the 
actuarial value (with respect to such month) of the 
deductible for covered outpatient drugs (as computed 
by the Secretary for purposes of section 1876(eX(1)) ap- 

icable on the average to individuals in the United 

tates. 

“(C) TREATMENT OF EXPENSES FOR COVERED OUTPATIENT 
DRUGS INCURRED WHILE ENROLLED IN A PREPAID PLAN OTHER 
THAN A DRUG BUY-OUT PLAN.—The Secretary may not enter 
into a contract with an organization under section 1876, or 
provide for payment under section 1833(aX1XA) with re- 
spect to an organization which provides reimbursement for 
covered outpatient drugs, with respect to a plan that is not 
a drug buy-out plan, unless the organization provides assur- 
ances, satisfactory to the Secretary, that— 

“(i) the organization will maintain and make avail- 
able, for its enrollees and in coordination with the 
appropriate carriers under this part, an accounting of 
expenses incurred by (or on behalf of) enrollees under 
the plan for covered outpatient drugs; and 

“(ii) the organization will take into account, in an 
deductibles established under the plan in a year wit 
respect to covered outpatient — under this part, the 
amounts of expenses for covered outpatient drugs in- 
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curred in the year by (or on behalf of) the beneficiary 
and otherwise counted towards the catastrophic drug 
deductible in the year. 

“(D) DRUG BUY-OUT PLAN DEFINED.—In this paragraph, 
the term ‘drug buy-out plan’ means a plan under section 
1833(aX1)(A) or offered by an organization under section 
1876 and with respect to which— 

“(i) the amount of any deductible under the plan with 
respect to covered outpatient drugs under this title, 
is less than 50 percent of— 
“(ii) the catastrophic drug deductible specified in 
paragraph (1)(C). 

“(E) MEDICARE BENEFICIARY DEFINED.—In this subsection, 
the term ‘medicare beneficiary’ means, with respect to a 
month, an individual covered for benefits under this part 
for the month. 

“(F) TREATMENT OF PLAN CHARGES.—In the case of cov- 
ered outpatient drugs furnished by an eligible organization 
under section 1876(b) or an organization described in sec- 
tion 1833(aX1A) which does not impose charges on covered 
outpatient drugs dispensed to its members, for purposes of 
this subsection the actual charges of the organization shall 
be the organization’s standard charges to members, and 
other individuals, not entitled to benefits with respect to 
such drugs. 


“(7) PHYSICIAN GUIDE.— 


“(A) IN GENERAL.—The Secretary shall develop, and 
update annually, an information guide for physicians 
concerning the comparative average wholesale prices of at 
least 500 of the most commonly prescribed covered out- 
patient drugs. Such guide shall, to the extent practicable, 
group covered outpatient drugs (including multiple source 
drugs) in a manner useful to physicians by therapeutic 
category or with respect to the conditions for which they 
are prescribed. Such guide shall specify the average whole- 
sale prices on the basis of the amount of the drug required 
for a typical daily therapeutic regimen. 

“(B) MatLinc Gumpe.—The Secretary shall provide for 
mailing, in January of each year (beginning with 1991), a 
copy of the guide developed and updated under subpara- 
graph (A)— 

“(i) to each hospital with an agreement in effect 
under section 1866, 

“(ii) to each physician (as defined in section 1861(rX(1)) 
who routinely provides services under this part, and 

“(iii) to Social Security offices, senior citizen centers, 
and other appropriate places. 


“(8) REPORTS ON OUTLAYS AND RECEIPTS; SPECIAL COST CON- 


“(A) CoMPILATION OF INFORMATION.—The Secretary shall 
compile information on— 

“(i) manufacturers’ prices for covered outpatient 
drugs, and on charges of pharmacists for covered out- 
patient drugs, an 

“(ii) the use of covered outpatient drugs by individ- 
uals entitled to benefits under this part. 
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The information compiled under clause ° shall include a 
comparison of the increases in prices and charges for cov- 
ered outpatient drugs during each 6 month period (begin- 
ning with January 1987) with the semiannual average in- 
crease in such prices and charges during the 6 years begin- 
ning with 1981. 

“(B) Reports.—The Secretary shall submit to the 
Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate a report, in May and November of 
1989 and 1990 and in May of each succeeding year, provid- 
ing the information compiled under subparagraph (A). For 
each such report submitted after 1991, the report shall 
include an explanation of the extent to which the increases 
in outlays for covered outpatient drugs under this part are 
ry the factors described in subparagraphs (Ai) and 

ii). 

“(C) MONTHLY REPORTS ON OUTLAYS AND RECEIPTS.— 
Within 30 days after the end of each month (beginning with 
October 1991 and ending with April 1993), the Secretary 
shall report to Congress on the outlays and receipts of the 
Federal Catastrophic Drug Insurance Trust Fund (in this 
paragraph referred to as the ‘Trust Fund’) in the month. 

“(D) BUDGETARY INFORMATION.— 

“(i) IN GENERAL.—In each report submitted under 
subparagraph (B) after 1991, the Secretary shall in- 
clude information on— 

“() the projected budgetary status of the Trust 
Fund for the succeeding year, 

“() the projected increases in manufacturers’ 
prices for covered outpatient drugs and in charges 
of pharmacists for covered outpatient drugs, 

“(IID the projected level of utilization of covered 
outpatient drugs by medicare beneficiaries, and 

“(IV) the projected administrative costs relating 
to covered outpatient drugs. 

“(ii) DETERMINATION AND PUBLICATION OF ANY OUTLAY 
CONTROLS FOR 1993 AND 1994.—For each such report in 
1992 and 1993, the Secretary— 

“(I) shall determine in the report whether the 
anticipated outlays and receipts of the Trust Fund 
for the succeeding year will provide for at least 
the minimum contingency margin specified in 
subparagraph (F) for that succeeding year, and 

“(ID if not, shall include in the report (and shall Federal 
publish in the Federal Register by May 1 of the ere 
year a proposed regulation to carry out) changes in Repelesions 
the provisions of this part (consistent with subpara- ; 
graph (E)) in order to reduce outlays from the 
Trust Fund in that succeeding year sufficiently to 
provide for the minimum contingency margin 
specified in sub ph (F). 

Any changes tuned in subclause (II) in such report 
shall reflect appropriately each of the anticipated 
causes of increased or unanticipated outlays for cov- 
ered outpatient drugs. 
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“(iii) EFFECTIVENESS OF REGULATORY CHANGES.—If 
proposed tions are published under clause (iiXII) 
publication. in 1992 or 1993, during ss last 3 days of September of 
ee See Rae ae ae 
on to implement the c 
Pee etm an to sub nd eo 
provision 0} part, bu paragrap 
and unless otherwise provided by law, such 
shall become effective on January 1 of the succeeding 
and shall apply only during that su year. 
uch final regulation may not revise the pro regu- 
lation in a manner that would result in a greater 
reduction in outlays than would have been the case 
under the proposed regulation. 
“(E) LiwmmraTION ON CHANGES.—In making regulatory 
hanges under su ——— (D), the Secretary may not— 
“(i) provide for a formulary (in violation of paragraph 


5XC)); 

“(ii) change the methodol for determining 
whether for a year an individual has met the cata- 
Cia or drug deductible established under paragraph 

or 

“Gii) increase the coinsurance percent under para- 

graph (2XC) for a year above the coinsurance percent in 
effect during the previous year 
Clause (ii) shall not cmarueh as F ay rohibiting the Sec- 
retary from increasing the amount of the catastrophic drug 
deductible under paragraph (1)(A). 

“(F) Mintuum CONTINGENCY MARGIN DEFINED.—In this 
paragraph, the term ‘minimum contingency margin’ 
means— 

“(i) for 1993, 50 percent, and 

“(ii) for 1994, 25 percent. 

Such margin shall be determined as of the close of each 
calendar year and shall be determined based on the total 
outlays from the Trust Fund during the year. 
“(9) DeFtntTI0Nns.—In this subsection: 
“(A) MULTIPLE SOURCE DRUG.— 

“(i) IN GENERAL.—The term ‘multiple source drug’ 
means, with respect to a payment calculation period, a 
covered outpatient drug or which there are 2 or more 
drug products which 

“) are rated as_ therapeutically equivalent 
(under the Food and Drug Administration’s most 
recent publication of ‘Approved Drug Products 
with Therapeutic Equivalence Evaluations’), 

“(I) except as provided in clause (ii), are 
pharmaceutically equivalent and bioequivalent, as 
defined in clause (iii) and as determined by the 
Food and Drug Administration, and 

“(II) are sold or marketed during the period. 

“(ii) Exception.—Subclause (II) of clause (i) shall not 
apply if the Food and Drug Administration changes by 
me fr (after an opportunity = public comment of 
90 days) the requirement that, for purposes of the 
publication described in clause (iXI), in order for drug 
products to be rated as therapeutically equivalent, 
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they must be pharmaceutically equivalent and 
bioequivalent, as defined in clause (iii). 

“(iii) Dermnirtions.—For purposes of this subpara- 
graph: 
“() PHARMACEUTICALLY EQUIVALENT.—Drug 

products are pharmaceutically equivalent if the 
products contain identical amounts of the same 
active drug ingredient in the same dosage form and 
meet compendial or other applicable standards of 
strength, quality, purity, and identity. 

“(II) BloEQUIVALENT.—Drugs are bioequivalent if 
they do not present a known or potential 
bioequivalence problem or, if they do present such 
a problem, are shown to meet an appropriate 
standard of bioequivalence. 

“(II) SOLD OR MARKETED.—A drug is considered 
to be sold or marketed during a period if it is listed 
in the publications referred to in clause (iXD, 
unless the Secretary determines that such sale or 
marketing is not actually taking place. 

“(B) RESTRICTIVE PRESCRIPTION.—A drug has a ‘restrictive 
prescription’ only if— 

“(i) in the case of a written prescription, the prescrip- 
tion for the drug indicates, in the handwriting of the 
physician or other person prescribing the drug and 
with an appropriate phrase (such as ‘brand medically 
necessary) recognized by the Secretary, that the 
particular drug must be dispensed, or 

“(ii) in the case of a prescription issued by tele- 
phone— 

“(I) the physician or other person prescribing the 
drug (through use of such an appropriate phrase) 
— that the particular drug must be dispensed, 
an 


“(ID the physician or other person submits to the 
pharmacy involved, within 30 days after the date 
of the telephone prescription, a written confirma- 
tion which is in the handwriting of the physician 
or other person prescribing the drug and which 
indicates with such appropriate phrase that the 
particular drug was required to have been dis- 


“(C) PAYMENT CALCULATION PERIOD.—The term ‘payment 
calculation period’ means the 6-month period 
with January of each year and the 6-month period begin- 
ning with July of each year. 

“(D) OuTLays; RECEIPTS.—The terms ‘outlays’ and 
‘receipts’ mean, with respect to a year or other period, gross 
outlays and receipts, as such terms are employed in the 
‘Monthly Treasury Statement of Receipts and Outlays of 
the United States Government (MTS)’, as published by the 
Department of the Treasury, for months in such year or 
other peri 

(c) PARTICIPATING PHARMACIES; CiviL MONEY PENALTIES.— 
(1) PARTICIPATING PHARMACIES.—Section 1842 (42 U.S.C. 
1395t) is amended— 42 USC 1395u. 
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(A) in subsection (hX1), by inserting before the period at 
the end of the second sentence the following: “‘, except that, 
with respect to a supplier of covered outpatient drugs, the 
term ‘participating supplier’ means a participating phar- 
macy (as defined in subsection (0X1))”; 

‘BD in subsection (h)(4), is amended by adding at the end 
the following: “In publishing directories under this para- 
graph, the Secretary shall provide for separate directories 
(wherever appropriate) for icipating pharmacies.”; and 

(C) by edliea at the end the following new subsection: 

“(oX1) For purposes of this section, the term ‘participating phar- 
m. means, with respect to covered outpatient drugs dispensed on 
or after January 1, 1991, an entity which is authorized under a State 
law to dispense covered outpatient drugs and which has entered into 
an agreement with the Secretary, providing at least the following: 

“(A) The entity agrees to accept 2 geen under this part on 
an assignment-related basis for covered outpatient drugs 
dispensed to an individual entitled to benefits under this part 
(in this subsection referred to as a ‘medicare beneficiary’) during 
a year after— 

“(i) the Secretary has notified the entity, through the 
electronic system described in ——— (DXi), or 

“(ii) in the absence of such a system, the entity is other- 
wise notified that the Secretary has determined, 

that the individual has met the catastrophic deductible 
with respect to such drugs under section 1834(cX1) for the year. 

“(B) The entity agrees— 

“(i) not to refuse to dispense covered outpatient drugs 
stocked by the entity to any medicare beneficiary, and 

“(ii) not to charge medicare beneficiaries (regardless of 
whether or not the beneficiaries are enrolled under a pre- 
paid health plan or with eligible organization under section 
1876) more for such drugs than the amount it charges to the 
a public (as determined by the Secretary in regula- 
tions). 

“(C) The entity agrees to keep patient records (includi 
records on expenses) for all covered outpatient drugs dispe 
to all medicare beneficiaries. 

“(D) The entity agrees to submit information (in a manner 
Ne et ee ee ee ister this 
title) on purchases of covered outpatient drugs dispensed to 
medicare beneficiaries. 

“(E) The entity agrees— 

“(i) to offer to counsel, or to offer to provide information 
(consistent with State law respecting the provision of such 
information) to, each medicare ee on the appro- 
priate use of a drug to be dispensed and whether there are 
potential interactions between the drug and other drugs 
dispensed to the beneficiary; and 

“(ii) to advise the beneficiary on the availability (consist- 
ent with State laws respecting substitution of drugs) of 
therapeutically equivalent covered outpatient drugs. 

“(F) The entity agrees to provide the information requested by 
the Secretary in surveys under section 1834(cX3XCXii). 

Nothing in this ph shall be construed as requiring a phar- 
macy operated by an eligible organization (descri in section 
1876(b)) or an organization described in section 1833(aX1XA) for the 
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exclusive benefit of its members to dispense covered outpatient 
drugs to individuals who are not members of the organization. 

“(2) The Secretary shall provide to each participating pharmacy— 

“(A) a distinctive emblem (suitable for display to the public) 
indicating that the pharmacy is a participating pharmacy, and 
“(B) upon request, such electronic equipment and technical 
assistance (other than the costs of obtaining, maintaining, or 
expanding telephone service) as the Secretary determines may 
necessary for the pharmacy to submit claims using the 
electronic system established under paragraph (4). 

“(3) The Secretary shall provide for periodic audits of participat- 
ing pharmacies to assure— 

“(A) compliance with the requirements for participation 
under this title, and 

“(B) the accuracy of information submitted by the pharmacies 
under this title. 

“(4) The Secretary shall establish, by not later than January 1, 
1991, a point-of-sale electronic system for use by carriers and partici- 
pating pharmacies in the submission of information respecting cov- 
ered outpatient drugs dispensed to medicare beneficiaries under this 


part. 

“(5) Notwithstanding subsection (bX3\B), payment for covered 
outpatient drugs may be made on the basis of an assignment 
described in clause (ii) of that subsection only to a participating 
pharmacy.”. 

(2) CrviL MONEY PENALTIES FOR VIOLATION OF PARTICIPATION 
AGREEMENT, FOR EXCESSIVE CHARGES FOR NONPARTICIPATING 
PHARMACIES AND FOR FAILURE TO PROVIDE SURVEY INFORMA- 
TION.—Section 1128A(a) (42 U.S.C. 1320a-7a(a)) is amended— 

(A) by striking “or” at the end of paragraph (1), 

(B) in paragraph (2XC), by inserting “or to be a participat- 
ing pharmacy under section 1842(0)” after “1842(h\1)”, 

(C) by striking “, or” at the end of paragraph (2) and 
inserting a semicolon, 

(D) by adding “or” at the end of paragraph (3), and 

(E) by inserting after paragraph (3) the following new 
paragraph: 

“(4) in the case of a participating or nonparticipating phar- 
macy (as defined for purposes of part B of title XVIII)— 

“(A) presents or causes to be presented to any person a 
request for payment for covered outpatient drugs dispensed 
to an individual entitled to benefits under part B of title 
XVIII and for which the amount charged by the pharmacy 
is greater than the amount the pharmacy charges the 
general public (as determined by the Secretary in regula- 
tions), or 

“(B) fails to provide the information requested by the 
Secretary in a survey under section 1834(cX3XCXii);”. 

(d) LIMITATION ON LENGTH OF PRESCRIPTION.—Section 1862(c) (42 
U.S.C. 1395y(c)) is amended— 

(1) by redesignating subparagraphs (A) through (D) of para- 
graph (1) as clauses (i) through (iv), respectively; 

(2) in paragraph (2A), by striking “paragraph (1)” and insert- 
ing “subparagraph (A)”; 

(3) by redesignating subparagraphs (A) and (B) of paragraph 
(2) as clauses (i) and (ii), respectively; 


Claims. 


Science and 
technology. 
Communications 
and tele- 
communications. 
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ae 
©) : nering 0" iter “os and paragraph 
y at the end the following new ap 
(2) No payment may be made under part road ns nse 
incurred for a covered outpatient drug if the drug ina 
quantity exceeding a supply of 30 days or such rian one of time 
_— ae — 90 — except in exceptional circumstances) as the 
authorize.’ 
a Use we 'ARRIERS, FISCAL INTERMEDIARIES, AND OTHER ENTITIES 
IN inmaae — 
(1) AUTHORIZING USE OF OTHER ENTITIES IN ELECTRONIC CLAIMS 
a meme by ar 184210) (42 “ a eae, is oo al 
es . and” at the end of paragrap 
by striking the — at the end of paragraph (2) and 
insnting * and’, 
(C) by adding ‘at the end the following new paragraph: 

“(3) with a to implementation and operation (and re- 
lated functions) of the electronic system established under 
subsection (0X4), a voluntary association, corporation, partner- 
ship, or other nongovernmental organization, which the Sec- 
retary determines to be eae to conduct such activities. 

(2) ADDITIONAL FUNCTIONS OF CARRIERS.—Section 1842(bX3) ( (42 
US.C. 1395u(bX3)), as sauna by section 201(c) of this Act, is 
amended— 

(A) by striking “and” at the end of subparagraph (H), and 
- by a after subparagraph (1) the foll following new 


“(J) a it alin determinations or payments with respect to 
covered outpatient drugs, will 
“ame receive information t transmitted ee | the electronic 
ed under subsection see ), an 


Wad res nd to requests by partici 
individuals entitled. to hentia aioe ing parma ae as to 
whether or not such an individual has met the catastrophic 
drug — established under section 1834(cX1XA) for a 


Contracts. “ck will. a into such contracts with organizations de- 
scribed in subsection (f(3) as the Secretary determines may be 
necessary to implement and operate (and for related functions 
with res to) the electronic system established under subsec- 
tion os for covered outpatient drugs under this part;’’. 

(3) SPECIAL CONTRACT PROVISIONS FOR ELECTRONIC CLAIMS 
(A) PAYMENT ON OTHER THAN A COST BASIS.—Section 
1842(cX1A) (42 U.S.C. 1395u(cX1XA)) is amended— 
(i) by inserting “(i)” after “(cX1X(A)”, 
(ii) in the first sentence, by inserting “, except as 
— in clause (ii),” after “under this part, and”, 


anti) by adding at the end the following new clause: 

“(ii) To the extent that a contract under this section provides for 

implementation and o . ee (and related functions) of the elec- 

tronic ed under subsection (0X4) for covered out- 

patient drugs, the Secretary may —_ for payment for such 

activities based on any method of payment determined by the 
Secretary to be appropriate.”. 
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(B) APPLICATION OF DIFFERENT PERFORMANCE STAND- Contracts. 
arpDs.—The Secretary of Health and Human Services, 42 USC 1395u 

Saliae entering into contracts under section 1842 of the ™*: 
Social Security Act with respect to the implementation and 

operation (and related functions) of the electronic system 

for covered outpatient drugs, shall establish standards with 

respect to performance with respect to such activities. The 
provisions of section 1153(e\2), and paragraphs (1) and (2) of 

section 1153(h), of such Act shall apply to such activities in 

the same manner as they apply to contracts with peer 

review organizations, instead of the requirements of the 

last 2 sentences of section 1842(b)\(2) of such Act. 

(C) Use OF REGIONAL CARRIERS.—Section 1842(b\(2) is 
amended by adding at the end the following new sentence: 

“With respect to activities relating to implementation and Contracts. 
operation (and related functions) of the electronic system 
established under subsection (0)(4), the Secretary may enter 

into contracts with carriers under this section to perform 

such activities on a regional basis.”’. 

(4) ADJUSTMENT OF CARRIER OBLIGATIONS.— 

(A) No TOLL-FREE TELEPHONE NUMBER REQUIRED OF LIM- 

ITED CARRIERS.—Section 1842(h\(2) (42 U.S.C. 1395u(h\(2)) is 
amended by inserting “(other than a carrier described in 
subsection (f)(3))” after “Each carrier”. 

(B) DELAY IN APPLICATION OF COORDINATED BENEFITS WITH 42 USC 1395u 
MEDIGAP.—The provisions of subparagraph (B) of section note. 
1842(hX3) of the Social Security Act shall not apply to 
covered outpatient drugs (other than drugs described in 
section 1861(s2\J) of such Act as of the date of the enact- 
ment of this Act) dispensed before January 1, 1993. 

(5) BATCH PROMPT PROCESSING OF CLAIMS.—Section 1842(c) (42 
U.S.C. 1895u(c)) is amended— 

(A) in paragraphs (2A) and (3A), by striking “Each” 
and ae “Except as provided in paragraph (3), each”; 

(B) by adding at the end the following new paragraph: 

“(4A) Each contract under this section which provides for the Contracts. 
disbursement of funds, as described in subsection (aX1XB), with Claims. 
respect to claims for payment for covered outpatient drugs shall 
provide for a payment cycle under which each carrier will, on a 
monthly basis, make a payment with respect to all claims which 
were received and approved for payment in the period since the 
most recent date on which such a payment was made with respect to 
the participating pharmacy or individual submitting the claim. 

“(B) If payment is not issued, mailed, or otherwise transmitted 
within 5 days of when such a payment is required to be made under 
subparagraph (A), interest shall be paid at the rate used for pur- 
poses of section 3902(a) of title 31, United States Code (relating to 
interest penalties for failure to make prompt payments) for the 
period beginning on the day after such 5-day period and ending on 
the date on which payment is made.” 

(f) MopIFICATION OF HMO/CMP ConTRAcTs.— 

(1) SEPARATE ACTUARIAL DETERMINATION FOR COVERED OUT- 
PATIENT DRUG  BENEFIT.—Section 1876(eX1) (42 U.S.C. 
1395mm(eX1)) is amended by adding at the end thereof the 
following new sentence: “The preceding sentence shall be ap- 
plied separately with respect to covered outpatient drugs.”’. 
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(2) ADDITIONAL OPTIONAL BENEFITS.—Section 1876(gX3XA) (42 
USC. 1395mm(gX3XA)) is amended by striking “rate” and 
inserting “rates”. 

(g) REQUIRING SuBMIssION oF DiacNostic INFORMATION.—Section 
1842 (42 U.S.C. 1395u), as amended by subsection (cX1XC), is 
amended by adding at the end the following new subsection: 

Health care “(pX1) Each request for payment, or bill submitted, for an item or 

professionals. service furnished by a physician for which payment may be made 

under this part shall include the a diagnosis code (or 
codes) as established by the Secretary for such item or service. 

“(2) In the case of a request for saa for an item or service 
furnished by a physician on an assignment-related basis which does 
not include the code (or codes) required under paragraph (1), pay- 
ment may be denied under this part. 

Law “(3) In the case of a request for payment for an item or service 

enforcement and fyrnished by a physician not submitted on an assignment-related 

—_— basis a which does not include the code (or codes) required under 


h (1)— 
“tA) if the physician knowingly and ae fails to provide 
the code (or codes) promptly upon request of the Secretary or a 
carrier, the physician may be — to a civil money penalty in 
an amount not to exceed $2,000, and 
“(B) if the physician knowi ly, willfully, and in repeated 
cases fails, after being notified by Fie Sassctees of the obliga- 
tions and requirements of this a to include the code (or 
codes) required under paragraph (1), the physician may be 
subject to the sanction described in section 1842G)\(2)A). 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under subparagraph (A) in the 
= — as they apply to a penalty or proceeding under section 
a 
(h) CONFORMING AMENDMENTS 
(1) The first sentence of section 1866(aX2XA) (42 U-S.C. 
ae is amended— 
(A) by inserting “1834(C), ” after ‘1833(b),”, and 
Drugs and drug (B) = ob “and in the case of covered outpatient 
abuse. drugs, applicable coinsurance percent (specified in section 
ESTO) of the lesser of the actual charges for the drugs 
or the payment limit (established under section 1834(c\3))’ 
after “established by the Secre 
(2) Section 1903(iX5) } US.C. 1396b(X5)) is amended by 
striking “section 1862(c)” and inserting “section 1862(cX1)”. 
42 USC 1395m (i) Reports ON MEDICARE BENEFICIARY DruG EXPENSES.— 
note (1) HHS.—The Secre of Health and Human Services, by 
not later than April 1, 198 
(A) using data from the 1987 National Medical ndi- 
tures Survey (conducted by the National Center for Health 
Services Research and Health Care Technology 


ment), shall re to Congress on expenses incurred by 


— bene 


=n) shall provide the Director of the Congressional Budget 
Office with such data from that Survey as the Director 
—— to make the estimates required under para- 
grap 
(2) REESTIMATION OF cosTts.—The Director of the a 
sional Budget Office shall transmit to the Congress, not 


ciaries for outpatient prescription drugs, 
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than June 1, 1989, or, if later, 60 days after the date of providing 

data requested under paragraph (1B), the Director’s estimate 

of the outlays which will be made (in each of fiscal years 1990, 

1991, 1992, and 1993) under the medicare program for covered 

outpatient drugs (under the amendments made by this section). 

(j) Prescription DruGc PayMEent Review Commission.—Part B is 
amended by adding at the end the following new section: 


“PRESCRIPTION DRUG PAYMENT REVIEW COMMISSION 


“Sec. 1847. (aX1) The Director of the Congressional Office of 42 USC 1395w-3. 
Technology Assessment (in this section referred to as the ‘Director’ 
and the ‘Office’, respectively) shall provide for the appointment of a 
Prescription Drug Payment Review Commission (in this section 
referred to as the ‘Commission’), to be composed of individuals with 
expertise in the provision and financing of covered outpatient drugs 
appointed by the Director (without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 


service). 

“(2) The Commission shall consist of 11 individuals. Members of 
the Commission shall first be appointed by no later than January 1, 
1989, for a term of 3 years, except that the Director may provide 
initially for such shorter terms as will insure that (on a continuing 
basis) the terms of no more than 4 members expire in any one year. 

“(3) The membership of the Commission shall include recognized 
experts in the fields of health care economics, medicine, pharmacol- 
ogy, pharmacy, and prescription drug reimbursement, as well as at 
least one individual who is a medicare beneficiary. 

“(bX1) The Commission shall submit to Congress an annual report 
no later than May 1 of each year, beginning with 1990, concerning 
methods of determining payment for covered outpatient drugs 
under this part. 

“(2) Such report, in 1992 and thereafter, shall include, with re- 
spect to the previous year, information on— 

“(A) increases in manufacturers’ prices for covered outpatient 
drugs and in charges of pharmacists for covered outpatient 


“(B) the level of utilization of covered outpatient drugs by 
medicare beneficiaries, and 
“(C) administrative costs relating to covered outpatient drugs. 
“(3) Such report, in 1992 and thereafter, shall include comments 
on the budgetary status of the Federal Catastrophic Drug Insurance 
Trust Fund and recommendations for any reductions in outlays that 
= be required to achieve the contingency margin (established 
er atin 1841A(d) for the following year), taking into account 
each of the causes of increased or unanticipated outlays for covered 
outpatient drugs in the year. 
“(c) Section i845(eX1) shall apply to the Commission in the same 
manner as it applies to the Physician Payment Review Commission. 
“(d) There are authorized to be appropriated such sums as may be Appropriation 
——— to carry out the provisions of this section. Such sums shal] authorization. 
ae , from the Federal Catastrophic Drug Insurance Trust 


(k) Apprriona SrupiEs.— Repo 
(1) HHS.—The Secretary of Health and Human Services (in 42 USC ‘1395m 
this section referred to as the “Secretary”) shall conduct the °° 
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following studies, and report to Congress on the results of each 
such study by the following dates: 

Diseases. (A) A study of the possibility of including drugs which 
have not F ss been approved under section 505 or 507 of the 
Federal Food, Drug, and Cosmetic Act and biological prod- 
ucts which have not been licensed under section 351 of the 
Public Health Service Act but which are commonly used in 
the treatment of cancer or in immunosuppressive therapy 
and other experimental and biological products as 
covered outpatient drugs under the medicare program, for 
which a report shall be made by January 1, 1990. The study 
under this subparagraph shall be conducted in consultation 
with an advisory board of consumers, experts in the fields 
of cancer chemotherapy and immunosuppressive therapy, 
re of pharmaceutical manufacturers, and such 
other individuals as the Secretary may select. 

(B) A study to evaluate the potential to use mail service 
pharmacies to reduce costs to the medicare program and to 
medicare beneficiaries, for which a report shall be made by 
January 1, 1990. 

(C) A study of methods to improve utilization review of 
covered outpatient drugs, for which a report shall be 
made by January 1, 1993. 

(D) A longitudinal study, to be conducted as a follow-up to 
the data collected under the survey referred to in subsec- 
tion (iX1A), on the use of outpatient prescription drugs by 
medicare beneficiaries with respect to medical necessity, 
potential for adverse drug interactions, cost (including 
whether lower cost drugs could have been used), and pa- 
tient stockpiling or wastage, for which a report shall be 
made by January 1, 1993. 

(2) GAO.—The Comptroller General shall conduct the follow- 
ing studies, and report to Congress on the results of each such 
study by not later than May 1, 1991: 

(A) A study comparing average wholesale prices with 
actual pharmacy acquisition costs by type of p A 

(B) A study to determine the overhead costs of retail 


cies. 

(C) A study of the discounts given by pharmacies to other 
third- insurers. 

Records. Pharmacies which fail to provide the Comptroller General with 
reasonable access to n records to carry out the studies 
under this paragraph are vehi: to exclusion from the medi- 
care and medicaid programs under section 1128(a) of the Social 
Security Act. 

42 USC 1395m () DEVELOPMENT OF STANDARD MEDICARE CLAIMS ForM.— 

note. (1) The Secretary shall develop, in consultation with rep- 
resentatives of pharmacies and other interested individuals, a 
standard claims form (and a standard electronic claims format) 
to be used in requests for payment for covered outpatient drugs 
under the medicare program and other third-party payors. 

(2) Not later than October 1, 1989, the Secretary shall distrib- 
ute official sample copies of the format developed under para- 
graph (1) to pharmacies and other interested ies and by not 
later than October 1, 1990, shall distribute official sample copies 
of the form developed under paragraph (1) to pharmacies and 
other interested parties. 
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(m) ErrectivE DATEs.— 42 USC 1395u 

(1) IN GENERAL.—Except as otherwise provided in this subsec- °te. 
tion, the amendments made by this section shall apply to items 
dispensed on or after January 1, 1990. 

(2) CARRIERS.—The amendments made by subsection (e) shall 
take effect on the date of the enactment of this Act; except that 
the amendments made by subsection (e)(5) shall take effect on 
January 1, 1991, but shall not be construed as requiring pay- 
ment before February 1, 1991. 

(3) HMO/CMP ENROLLMENTS.—The amendment made by 
subsection (f) shall apply to enrollments effected on or after 
January 1, 1990. 

(4) DIAGNOSTIC CODING.—The amendment made by subsection 
(g) shall apply to services furnished after March 31, 1989. 

(5) TRANSITION.—With respect to administrative expenses 
(and costs of the Prescription Drug Payment Review Commis- 
sion) for periods before January 1, 1990, amounts otherwise 
payable from the Federal Catastrophic Drug Insurance Trust 
Fund shall be — from the Federal Supplementary Medical 
Insurance Trust Fund and shall also be treated as a debit to the 
Medicare Catastrophic Coverage Account. 


SEC. 203. COVERAGE OF HOME INTRAVENOUS DRUG THERAPY SERVICES. 


(a) IN GENERAL.—Section 1832(aX2A) (42 U.S.C. 1395k(aX2XA)) is 
amended by inserting “and home intravenous drug therapy serv- 
ices” before the semicolon. 

(b) Home INTRAVENOUS DruG THERAPY SERVICES DEFINED.—Sec- 
tion 1861 (42 U.S.C. 1395x) is amended by adding at the end the 
following new subsection: 

“(jj(1) The term ‘home intravenous drug eee services’ means 
the items and services described in paragraph (2) furnished to an 
individual who is under the care of a physician— 

“(A) in a place of residence as such individual’s home; 

“(B) by a qualified home intravenous drug therapy provider 
(as defined in paragraph (3)) or by others under arrangements 
with them made by such provider; and 

“(C) under a plan established and periodically reviewed by a 
physician. 

“(2) The items and services described in this paragraph are such 
nursing, pharmacy, and related services (including medical supplies, 
intravenous fluids, delivery, and equipment) as are necessary to 
conduct safely and effectively an intravenously administered drug 
regimen through use of a covered home IV drug (as defined in 
subsection (t)(4)), but do not include such covered outpatient drugs. 

“(3) The term ‘qualified home intravenous drug — provider’ 
means any entity that the Secretary determines meets the following 
requirements: 

“(i) The entity is capable of providing or arranging for the 
items and services described in paragraph (2) and covered home 
IV drugs. 

“(ii) The entity maintains clinical records on all patients. 

“(iii) The entity adheres to written protocols and policies with 
respect to the provision of items and services. 

“(iv) The entity makes services available (as needed) seven 
days a week on a 24-hour basis. 

‘(v) The entity coordinates all services with the patient’s 
physician. 
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“(vi) The entity conducts a quality assessment and assurance 
program, including drug regimen review and coordination of 
patient care. 

“(vii) The entity assures that —. trained personnel provide 
covered home IV (and any other service for which train- 

ing is required to safely provide the service). 

(viii) The entity assumes responsibility for the quality of 
services provided by others under arrangements with the 
agency or entity. 

“(ix) In the case of an entity in any State in which State or 
applicable local law provides for the licensing of entities of this 
nature, (1) is licensed pursuant to such law, or (II) is approved, 
by the agency of such State or locality responsible for licensing 
entities of this nature, as meeting the standards established for 
such licensing. 

“(x) The entity meets such other requirements as the Sec- 
retary may determine are necessary to assure the safe and 
effective provision of home intravenous drug therapy services 
and the efficient administration of the home intravenous drug 
therapy benefit.”. 

(c) PAYMENT.— 

(1) In GENERAL.—Part B is amended— 

(A) in subsection (aX2\B) of section 1833 (42 U.S.C. 1395), 
by striking “or (E)’ and inserting “(E), or (F)’; 

(B) in subsection (aX2XD) of such section, by striking 
“and” at the end; 

(C) in subsection (aX2XE) of such section, by striking the 
semicolon and inserting “; and”; 

(D) by inserting after subsection (aX2XE) of such section 
the following new subparagraph: 

“(F) with respect to home intravenous drug therapy serv- 
ices, the amounts described in section 1834(dX1);”; 

(E) in subsection (b) of such section, by striking “services, 
(3)” and inserting “services and home intravenous drug 
therapy services, (3)”; and 

(F) by adding at the end of section 1834, as amended by 
section 202(bX4) of this Act, the following new subsection: 

42 USC 1395m. “(d) Home INTRAVENOUS DruG THERAPY SERVICES.— 

“(1) IN GENERAL.—With respect to home intravenous drug 
therapy services, subject to paragraph (3), payment under this 
part shall be made in an amount equal to the lesser of the 
actual charges for such services or the fee schedule established 
under paragraph (2). 

Regulations. “(2) ESTABLISHMENT OF FEE SCHEDULE.—The Secretary shall 
establish by regulation before the beginning of calendar year 
1990 and each succeeding calendar year a fee schedule for home 
intravenous drug therapy services for which payment is made 
under this part. A fee schedule established under this subsec- 
tion shall be on a per diem basis. 

“(3) LIMITATION ON ACCEPTANCE OF, AND PAYMENTS FOR, CER- 
TAIN 


REFERRALS.— 
“(A) IN GENERAL.—Except as poet in subparagraph 
t 


(B), a home intravenous erapy provider may not 
provide home intravenous therapy services under this 
part to an individual if the individual’s referring physician 
(as defined in subparagraph (D)), or an immediate family 
member of the physician— 
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“(i) has an ownership interest in the provider, or 
“(ii) receives compensation from the provider. 
“(B) EXcEPpTIONS.— 

“(i) Subparagraph (Aji) shall not apply— 

“(I) if the ownership interest is the ownership of 
stock which is traded over a publicly-regulated 
—- and was purchased on terms generally 
available to the public, or 

“(ID) if the provider is a sole home intravenous 
drug therapy provider (as defined by the Secretary) 
in a rural area. 

“(ii) Subparagraph (A\ii) shall not apply if the com- 
pensation is reasonably related to items or services 
actually provided by the physician and does not vary in 
proportion to the number of referrals made by the 
referring physician, but such exception shall not 
apply to compensation provided for direct patient care 
services. 

“(iii) Subparagraph (A) shall not be construed to 
apply to a referring physician whose only ownership or 
financial relationship with the provider is as an un- 
compensated officer or director of the provider. 

“(iv) Subparagraph (A) also shall not apply in such 
cases, established by the Secretary in regulations, in 
which the nature of the ownership or compensation 
does not pose a substantial risk of program abuse. 

“(C) SANCTIONS.— 

“(j) DENIAL OF PAYMENT.—No payment may be made 
under this part for home intravenous drug therapy 
services which are provided in violation of subpara- 
graph (A). 

“(ii) CrvIL MONEY PENALTY FOR IMPROPER CLAIMS.— 
Any person (including a home intravenous drug ther- 
apy provider or physician) that presents or causes to be 
presented a claim for an item or service that such 
person knows or should know is for an item or service 
for which payment may not be made under subpara- 
graph (A) shall be subject to a civil money penalty of 
not more than $15,000 for each such item or service. 
The provisions of section 1128A (other than the first 
sentence of subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under the previous 
sentence in the same manner as such provisions apply 
to a penalty or proceeding under section 1128A(a). 

“(D) REFERRING PHYSICIAN DEFINED.—In this paragraph, 
the term ‘referring physician’ means, with respect to 
providing home intravenous drug therapy services to an 
individual, a physician who— 

“(i) prescribed the covered home IV drug for which 
the services are to be provided, or 

“(ii) established the plan of care for such services.”. 

(2) Propac stupy.—The Prospective Payment Assessment 42 USC 1395ww 
Commission shall conduct a study, and make recommendations ®°*- 
to Congress and the Secretary of Health and Human Services by 
not later than March 1, 1991, concerning appropriate adjust- 
ment to the payment amounts provided under section 1886(d) of 
the Social Security Act for inpatient hospital services to account 
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for reduced costs to hospitals resulting from the amendments 
made by this section. 

(3) INSPECTOR GENERAL REPORT ON POTENTIALLY ABUSIVE 
OWNERSHIP OR COMPENSATION ARRANGEMENTS.—The Inspector 
General of the Department of Health and Human Services shall 
study and report to Congress, by not later than May 1, 1989, 
concerning— 

(A) physician ownership of, or compensation from, an 
entity providing items or services to which the physician 
makes referrals and for which payment may be made under 
the medicare program; 

(B) the range of such arrangements and the means by 
which they are marketed to physicians; 

(C) the potential of such ownership or compensation to 
influence the decision of a physician regarding referrals 
and to lead to inappropriate utilization of such items and 
services; and 

(D) the practical difficulties involved in enforcement ac- 
tions against such ownership and compensation arrange- 
ments that violate current antikickback provisions. 

Such report shall include such recommendations as may be 
appropriate to strengthen current law provisions to prevent 
program abuse. 


(d) CERTIFICATION.— 


(1) IN GENERAL.—Section 1835(aX(2) (42 U.S.C. 1395n(a\(2)) is 
amended— 

(A) by striking “and” at the end of subparagraph (E); 

(B) by striking the period at the end of subparagraph (F) 
and inserting “; and”; and 

(C) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) in the case of home intravenous drug therapy serv- 
ices, (i) such services are or were required because the 
individual needed such services for the administration of a 
covered home IV drug, (ii) a plan for furnishing such serv- 
ices has been established and is reviewed periodically by a 
physician, (iii) such services are or were furnished while the 
individual is or was under the care of a physician, (iv) such 
services are administered in a place of residence used as 
such individual’s home, and (v) with respect to such services 
initiated before January 1, 1993, such services have been 
reviewed and approved by a utilization and peer review 
organization under section 1154(aX16) before the date such 
services were initiated (or, in the case of services first 
initiated on an outpatient basis, within 1 working day 
(except in exceptional circumstances) of the date of initi- 
ation of the services).”’. 

(2) PRO PRIOR APPROVAL REQUIRED.—Section 1154(a) (42 U.S.C. 
1320c-3(a)) is amended by adding at the end the following new 


paragraph: si . iain 
“(16) The organization shall perform the review described in 
paragraph (1) with respect to home intravenous drug therapy 
services (as defined in section 1861(jjX1)) initiated before Janu- 
ary 1, 1993, within 1 working day of the date of the organiza- 
tion’s receipt of a request for such review. The Secretary shall 
establish criteria to be used by such an organization in conduct- 
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ing reviews with respect to the appropriateness of home intra- 
venous drug therapy services under this paragraph.”’. 
(e) CERTIFICATION OF Home INTRAVENOUS DruG THERAPY PRo- 
VIDERS; INTERMEDIATE SANCTIONS FOR NONCOMPLIANCE.— 

(1) TREATMENT AS PROVIDER OF SERVICES.—Section 1861(u) (42 
U.S.C. 1395x(u)) is amended by inserting “home intravenous 
drug therapy provider,” after “hospice program,” 

(2) CONSULTATION WITH STATE AGENCIES AND OTHER ORGANIZA- 
TIONS.—Section 1863 (42 U.S.C. 1395z) is amended by striking 
“and (ddX2)” and inserting “(dd2), and (jjX3)”. 

(3) USE OF STATE AGENCIES IN DETERMINING COMPLIANCE.— 
Section 1864(a) (42 U.S.C. 1395aa(a)) i is amended— 

(A) in the first sentence, by inserting “or a home intra- 
venous drug therapy provider,” after “hospice program”, 
an 


d 

(B) in the second sentence, by striking “or hospice pro- 
gram” and inserting “hospice program, or home intra- 
venous drug therapy provider”. 

(4) APPLICATION OF INTERMEDIATE SANCTIONS.—Section 1846 
(42 U.S.C. 1395w-2) is amended— 

(A) in the heading, by adding “AND FOR QUALIFIED HOME 
INTRAVENOUS DRUG THERAPY PROVIDERS’ at the end; 

(B) in subsection (a), by inserting “or that a qualified 
home intravenous drug therapy provider that is certified 
for participation under this title no longer substantially 
meets the requirements of section 1861(jjX3)” after “under 
this part”; an 

(C) in subsection (bX2XAXiv) by inserting “or home intra- 
venous drug therapy services” after “clinical diagnostic 
laboratory tests 

(f) Usk or REGIONAL INTERMEDIARIES IN ADMINISTRATION OF BENE- 
Fit.—Section 1816 (42 U.S.C. 1395h) is amended by adding at the end 
thereof the following new subsection: 

“(k) With respect to carrying out functions relating to payment for Contracts. 
home intravenous drug therapy services and covered home IV 
drugs, the Secretary may enter into contracts with agencies or 
organizations under this section to perform such functions on a 
regional basis.’”’. 

(g) Errective Date.—The amendments made by this section shall 42 USC 1320c-3 
apply to items and services furnished on or after January 1, 1990. note. 


SEC. 204. COVERAGE OF SCREENING MAMMOGRAPHY. 


(a) IN GENERAL.—Section 1861 (42 U.S.C. 1395x) is amended— 
(1) in subsection (s)— 
(A) by redesignating paragraphs (13) and (14) as para- 
graphs (14) and (15), respectively, 
(B) by striking “and” at the end of paragraph (11), 
(C) by striking the period at the end of paragraph (12) and 
inserting “; and”, and 
(D) by inserting after paragraph (12) the following new 
permease 
“(13) screening mammography (as defined in subsection 
(kk)).”; and 
(2) by adding at the end the following new subsection: 
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“Screening Mammography 


“(kk) The term ‘screening mammography’ means a radiologic 
procedure provided to a woman for tee be purpose of early detection of 
breast cancer and includes a physician’s interpretation of the results 
of the procedure.”. 

(b) PAYMENT AND CovERAGE.—Section 1834 (42 U.S.C. 1395m), as 
amended by sections 202(bX4) and 203(cX1XF) of this Act, is 
amended— 

(1) in subsection (bX1B), by inse “and subject to subsec- 
tion (eX1X(A)” after “conversion factors”, and 

(2) by adding at the end the following new subsection: 

“(e) PAYMENTS AND STANDARDS FOR SCREENING MAMMOGRAPHY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this part (except as provided in section 1833(0)), with respect to 
expenses incurred for screening mammography (as defined in 
section 1861(kk))— 

“(A) payment may be made only for screening mammog- 
raphy conducted consistent with the frequency permitted 
under paragraph (2); 

“(B) payment may be made only if the screening 
mammography meets the quality standards established 
under paragraph (3); an 

“(C) the amount of et under this part shall, 
subject to the deductible lished under section 1833(b), 
be equal to 80 percent of the least of— 

“(i) the actual c for the screening, 

Ro the fee schedule established under subsection (b) 
with respect to both the professional and technical 
components of the screening mammography, in the 
case of screening any salbent te to such sched- 
ule but for this paragrap 

“(iii) the limit established water paragraph (4) for the 
screening mammography. 

“(2) FREQUENCY COVERED.— 

“(A) IN GENERAL.—Subject to revision by the Secretary 
under subparagraph (B)— 

“() No payment may be made under this part for 
screening ee performed on a woman under 


35 years of 
“Gi Payment may be made under this part for only 1 
screening mammography performed on a woman over 
34 years of age, but under 40 years of age. 
“(iii) In the case of a woman over 39 years of age, but 
under 50 years of age, who— 
“(@) is at a high risk of developing breast cancer 
(as determined pursuant to factors identified by 
the Secretary), payment may not be made under 
this part for a screening mammography performed 
within the 11 months of a previous screening 
mammography, or 
“AD is not at a high risk of developing breast 
cancer, payment may not be made under this part 
for a screening mammography performed within 
po months after a previous screening mammog- 
raphy. 
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“(iv) In the case of a woman over 49 years of age, but 
under 65 years of age, payment may not be made under 
this part for screening mammography performed 
pt 11 months after a previous screening mammog- 
raphy. 

re In the case of a woman over 64 years of age, 
payment may not be made for screening mammog- 
raphy performed within 23 months after a previous 
screening mammography. 

“(B) REVISION OF FREQUENCY.— 

“(i) Review.—The Secretary, in consultation with the 
Director of the National Cancer Institute, shall review 
periodically the appropriate frequency for performing 
screening mammograp —— on age and such other 
factors as the Secretary believes to be pertinent. 

“(ii) REVISION OF FREQUENCY.—The Secretary, taking 
into consideration the review made under clause (i), 
may revise from time to time the frequency with which 
screening mammography may be paid for under this 
subsection, but no such revision shall apply to screen- 
ing mammography performed before January 1, 1992. 

‘“(3) QUALITY STANDARDS.—The Secretary shall establish 
standards to assure the safety and accuracy of screening 
mammography performed under this part. Such standards shall 
include the requirements that— 

“(A) the equipment used to perform the mammography 
must be specifically designed for mammography and must 
meet radiologic standards established by the Secretary for 
mammography; 

“(B) the mammography must be performed by an individ- 
ual who— 

“(i) is licensed by a State to perform radiological 
procedures, or 

“(ii) is certified as qualified to perform radiological 

rocedures by such an appropriate organization as the 
retary specifies in regulations; 

“(C) the results of the mammography must be interpreted 
by a physician— 

“() who is certified as qualified to interpret a 
cal procedures by such an appropriate board as the 
Secre specifies in regulations, or 

“(ii) who is certified as qualified to interpret screen- 
ing mammography procedures by such a program as 
the Secretary recognizes in regulation as assuring the 
qualifications of the individual with respect to such 
interpretation; and 

“(D) with respect to the first screening mammography Records. 
performed on a woman for which payment is made under 
this part, there are satisfactory assurances that the results 
of the mammography will be placed in permanent medical 
records maintained with respect to the woman. 

“(4) Limrt.— 

“(A) $50, nnDEXxED.—Except as provided ~~ the Secretary 
under subparagraph (B), the limit established under this 
paragraph— 

“(i) for screening mammography performed in 1990, 
is $50, and 
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“(ii) for screening mammography performed in a 
subsequent year is the limit established under this 
paragraph for the preceding year increased by the 
percentage increase in the MEI for that subsequent 
year. 

“(B) REDUCTION OF LIMIT.—The Secretary shall review 
from time to time the appropriateness of the amount of the 
limit established under this paragraph. The Secretary may, 
with respect to screening mammography performed in a 
year after 1991, reduce the amount of such limit as it 
applies nationally or in any area to the amount that the 
Secretary estimates is required to assure that screening 
mammography of an appropriate quality is readily and 
conveniently available during the year. 

“(C) APPLICATION OF LIMIT IN HOSPITAL OUTPATIENT SET- 

Claims. TING.—The Secretary shall provide for an appropriate 
allocation of the limit established under this paragraph 
between professional and technical components in the case 
of hospital outpatient screening mammography (and com- 
parable situations) where there is a claim for profes- 
sional services separate from the claim for the radiologic 
procedure. 

“(5) LIMITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 

“(A) IN GENERAL.—In the case of mammography screen- 
ing performed on or after January 1, 1990, for which pay- 
ment is made under this subsection, if a nonparticipating 
physician or supplier provides the screening to an individ- 
ual entitled to benefits under this part, the physician or 
supplier may not charge the individual more than the 
limiting charge (as defined in subparagraph (B), or, if ap- 
plicable and if less, as defined in subsection (bX5\B)). 

“(B) LIMITING CHARGE DEFINED.—In subparagraph (A), the 
term ‘limiting charge’ means, with respect to screening 
mammography performed— 

“i) in 1990, 125 percent of the limit established 
under paragraph (4), 

“(ii) in 1991, 120 percent of the limit established 
under paragraph (4), and 

“(iii) after 1991, 115 percent of the limit established 
under paragraph (4). 

“(C) ENFoRCEMENT.—If a physician or supplier knowing 

and willfully imposes a charge in violation of subparagraph 

(A), the Secretary may apply sanctions against such physi- 

cian or supplier in accordance with section 1842(jX2).”. 

(c) CERTIFICATION OF SCREENING MAMMOGRAPHY QUALITY STAND- 
ARDS.— 

(1) Section 1863 (42 U.S.C. 1395z) is amended by inserting “or 
whether screening mammography meets the standards estab- 
lished under section 1834(e\(3),” after “1832(aX2\FX)),”’. 

(2) The first sentence of section 1864(a) (42 U.S.C. 1395aa(a)) i > 
amended by inserting before the period the following: “, o 
whether screening mammography meets the standards coh 
lished under section 1834(e\(3)”. 

(3) Section 1865(a) (42 U.S.C. 1395bb(a)) is amended by insert- 
ing ‘“‘1834(eX3),” after “1832(aX2KFXD,”. 

(d) CONFORMING AMENDMENTS.— 
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(1) Section 1833(aX2\E) (42 U.S.C. 13951(aX2\E)) is amended by 
inserting “, but excluding screening mammography” after 
“imaging services”’. 

(2) Section 1862(a) (42 U.S.C. 1395y(a)) is amended— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking “subparagraph 
(B), (C), (D), or (E)” and inserting “a succeeding 
subparagraph”, 
(ii) in subparagraph (D), by striking ‘“‘and” at the end, 
(iii) in subparagraph (E), by striking the semicolon at 
the end and inserting “, and’, and 


(iv) by adding at the end the following new subpara- 


graph: 

“(F) in the case of screening mammography, which is per- 
formed more frequently than is covered under section 1834(e)(2) 
or which does not meet the standards established under section 
1834(e\(3);”; and 

(B) in paragraph (7), by inserting “or under paragraph 
(1)(F)” after “(1)(B)”. 

(8) Sections 1864(a), 1865(a), 1902(aX9XC), and 
1915(aX1(BXiiXD (42 U.S.C. 1395aa(a), 1395bb(a), 1396a(aX9XC), 
1396n(aX1BXiiMD) are each amended by striking “paragraphs 
(13) and (14)” and inserting “paragraphs (14) and (15)”. 

(e) ErrectivE Date.—The amendments made by this section shall 42 USC 1395m 
apply to screening mammography performed on or after January 1, °te. 
1990. Paragraph (5) of section 1834(e) of the Social Security Act shall 
only apply until such time as the Secretary of Health and Human 
Services implements the physician fee schedules based on relative 
value scale developed under section 1845(e) of such Act. 

(f) REPoRTs.— 42 USC 1395m 

(1) The Physician Payment Review Commission shall study 
and report, by July 1, 1989, to the Committees on Ways and 
Means and Energy and Commerce of the House of Representa- 
tives and the Committee on Finance of the Senate concerning 
the cost of providing screening mammography in a variety of 
settings and at different volume levels. 

(2) The Comptroller General shall study and report, by July 1, 

1989, to the Committees specified in paragraph (1) concerning 
the quality of care of screening mammography in a variety of 
settings. 


SEC. 205. IN-HOME CARE FOR CERTAIN CHRONICALLY DEPENDENT 
INDIVIDUALS. 


(a) In GENERAL.—Section 1832(a) (42 U.S.C. 1395k(a)) is amended— 
(1) in paragraph (2(A)— 
(A) by inserting “(i)” after “(A)”, and 
(B) by inserting before the semicolon at the end the 
following: “‘, and (ii) in-home care for a chronically depend- 
ent individual for up to 80 hours in any 12-month period 
described in section 1861(11)(4), but not to exceed 80 hours in 
any calendar year;”; and 
(2) by adding at the end the following new sentence: 
“In the case of in-home care (described in paragraph (2A\ii)) 
provided to a chronically dependent individual on any day, such 
care provided for 3 hours or less on the day shall be counted (for 
purposes of the limitation in such paragraph) as 3 hours of such 
care.”. 





102 STAT. 730 PUBLIC LAW 100-360—JULY 1, 1988 


(b) In-Home CARE FOR CHRONICALLY DEPENDENT INDIVIDUAL DE- 

FINED.—Section 1861 (42 U.S.C. 1395x), as amended by section 

204(aX2) of this Act, is amended by adding at the end the following 
new subsection: 


“In-Home Care; Chronically Dependent Individual 


“(lX1) The term ‘in-home care’ means the following items and 
services furnished, under the supervision of a registered professional 
nurse, to a chronically dependent individual (as defined in para- 
graph (2)) during the period described in paragraph (4) by a home 
health agency or by others under arrangements with them made by 
such agency in a place of residence used as such individual’s home: 

“(A) Services of a homemaker/home health aide (who has 
successfully completed a training program approved by the 
Secretary). 

“(B) Personal care services. 

“(C) Nursing care provided by a licensed professional nurse. 

“(2) The term ‘chronically dependent individual’ means an 
individual who— 

“(A) is dependent on a daily basis on a primary caregiver who 
is living with the individual and is assisting the individual 
without monetary compensation in the performance of at least 2 
of the activities of daily living (described in paragraph (3)), and 

“(B) without such assistance could not perform such activities 
of daily living. 

“(3) The ‘activities of daily living’, referred to in paragraph (2), are 
as follows: 

“(i) Eating. 

“(ii) Bathing. 

“(iii) Dressing. 

“(iv) Toileting. 

“(v) Transferring in and out of a bed or in and out of a chair. 

“(4) The 12-month period described in this paragraph is the 1-year 
period beginning on the date that the Secretary determines that a 
chronically dependent individual either— 

“(A) has become entitled to benefits under section 1833(c) 
(relating to having incurred out-of-pocket part B cost sharing 
equal to the part B catastrophic limit), or 

“(B) has become entitled to have payments made for covered 
outpatient drugs under section 1834(c). 

In the case of an individual who qualifies under paomna (A) or 
(B) within 12 months after previously qualifying, the subsequent 
qualification shall begin a new 12-month period under this para- 
graph. In the case of an individual enrolled in a buy-out plan (as 
defined in section 1833(cX5XD)) or a drug buy-out plan (as defined in 
section 1834(cX6XD)), the Secretary shall establish such procedures 
as may be appropriate to identify individuals who are deemed to be 
described in subparagraph (A) or (B), respectively, for purposes of 
the oe of in-home care under the plan.”. 

(c) PayMENT.—Section 1833(a) (42 U.S.C. 1395K(a)) is amended— 

(1) in paragraph (2), by — “(AXii),” after “subpara- 
graphs” the first place it appears, 
or ns in paragraph (3), by ‘aaiking “(D)” and inserting “(AXii), 

(3) Nee “dding at the end the following: 
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“Payment for in-home care for chronically dependent individuals 
shall be paid on the basis of an hour of such care provided. In 
applying paragraph (2) in the case of an organization receiving 
payment under clause (A) of paragraph (1) or under a reasonable 
cost reimbursement contract under section 1876 and providing cov- 
erage of in-home care, the Secretary shall provide for an appropriate 
adjustment in the payment amounts otherwise made to reflect the 
aggregate increase in payments that would otherwise be made with 
respect to enrollees in the organization if payments were made other 
than under such clause or such a contract if payments were to be 
made on an individual-by-individual basis.”’. 
(d) CerTIFICATION.—Section 1835(aX2) (42 U.S.C. 1395n(aX2)), as 
amended by section 203(d) of this Act, is amended— 
(1) by striking “and” at the end of subparagraph (F); 
(2) by striking the period at the end of subparagraph (G) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after subparagraph (G) the following new 
subparagraph: 
“(H) in the case of in-home care provided to a chronicall 
dependent individual during a 12-month — the individ- 
ual was a chronically dependent individual during the 3- 
month period immediately preceding the beginning of the 
12-month period.”’. 
(e) SrANDARDS FoR UTILIZATION.— 
(1) Section 1862(a) (42 U.S.C. 1395y(a)), as amended by section 
204(dX2) of this Act, is amended— 
(A) in paragraph (1)— 
(i) by striking “and” at the end of subparagraph (E), 
= by adding “and” at the end of subparagraph (F), 


an 
(iv) by adding at the end the following new subpara- 


graph: 

“(G) in the case of in-home care for chronically dependent 
individuals, which is not reasonable and necessary to assure the 
health and condition of the individual is maintained in the 
individual’s noninstitutional residence;”’; and 

(B) in paragraph (6), by inserting “and one. in the case 


of in-home care, as is otherwise permitted under paragraph 
(1XG)” after “paragraph (1XC)”. 

(2) The Secretary of Health and Human Services shall take 
appropriate efforts to assure the quality, and provide for appro- 
priate utilization of, in-home care for chronically dependent 
individuals under the amendments made by this section. 

(f) ErrectivE Date.—The amendments made by this section shall 
apply to items and services furnished on or after January 1, 1990. 
Srupy oF ALTERNATIVE Out-or-HomE Services.—The Sec- 
retary of Health and Human Services shall study, and report to 
Congress, not later than 18 months after the date of the enactment 
of this Act, on the advisability of — to chronically dependent 
individuals eligible for in-home care under the amendments made 
by this section, out-of-home services (such as adult day care services 
or nursing facility services) as alternative services to in-home care. 


SEC. 206. EXTENDING HOME HEALTH SERVICES. 


(a) In GENERAL.—Section 1861(m) (42 U.S.C. 1395x(m)) is amended 
by adding at the end the following new sentence: “For purposes of 
paragraphs (1) and (4) and sections 1814(aX2XC) and 1835(aX2XA), 
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Contracts. 


42 USC 1395k 
note. 


42 USC 1395k 
note. 


Reports. 
42 USC 1395k 
note. 
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42 USC 1395x 
note. 


42 USC 1395b-1 
note. 


Consumer 
protection. 


42 USC 189511 
note. 


nursing care and home health aide services shall be considered to be 
provided or needed on an ‘intermittent’ basis if they are provided or 
needed less than 7 days each week and, in the case they are provided 
or needed for 7 days each week, if they are provided or needed for a 
period of up to 38 consecutive days.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to services furnished in cases of initial periods of home 
health services beginning on or after January 1, 1990. 


SEC. 207. RESEARCH ON LONG-TERM CARE SERVICES FOR MEDICARE 
BENEFICIARIES. 


(a) In GENERAL.—The Secretary of Health and Human Services, 
from the funds appropriated under subsection (b), shall provide for 
research on issues relating to the delivery and financing of —- 
term care services for medicare beneficiaries. Such research sh 
include research into at least the following areas: 

(1) The financial characteristics of medicare beneficiaries who 
receive or need long-term care services, including whether such 
beneficiaries are eligible for medicaid benefits for such services. 

(2) How the financial and other characteristics of medicare 
beneficiaries affect their utilization of institutional and 
noninstitutional long-term care services. 

(3) How relatives of medicare beneficiaries are affected finan- 
cially and in other ways because the beneficiaries require or 
receive long-term care services. 

(4) The quality of long-term care services (in community-based 
and custodial settings) and how the provision of long-term care 
services may reduce expenditures for acute health care services. 

(5) The effectiveness of, and need for, State and Federal 
consumer protections which assure adequate access to and pro- 
tect the rights of medicare beneficiaries who are provided long- 
term care services (other than in a nursing facility). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated, in equal —_ from the Federal Hospital Insurance 
Trust Fund and from the Federal Supplementary Medical Insurance 
Trust Fund, $5,000,000 for each of fiscal years 1989, 1990, 1991, 1992, 
and 1993 to carry out the research described in subsection (a). 

(c) LoNG-TERM CarE SERVICES DEFINED.—In this section, the term 
“long-term care services” includes nursing home care, home care, 
community-based services, and custodial care. 

(d) Reports.—The Secretary of Health and Human Services shall 
submit interim reports by December 1, 1990, and by December 1, 
1992, and a final report by June 1, 1994, concerning the demonstra- 
tion projects conducted under this section. 


SEC. 208. STUDY OF ADULT DAY CARE SERVICES. 


(a) Survey or Current Aputt Day Care Services.—The Sec- 
retary of Health and Human Services shall conduct a survey of 
adult day care services in the United States to collect information 
concerning— 

- the scope of such services and the extent of their avail- 
ability; 

(2) the characteristics of entities providing such services; 

(3) licensure, certification, and other quality standards that 
are applied to those providing such services; 

(4) the cost and financing of such services; and 

(5) the characteristics of the people who use such services. 
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(b) Report.—The Secretary shall report to Congress, by not later 
than 1 year after the date of the enactment of this Act, on the 
information collected in the survey. Based on such information, the 
Secretary shall include in the report recommendations concerning 
appropriate standards for nee of adult day care services under 
medicare, including defining chronically dependent individuals, 
defining services included in adult day care services, establishing 
qualifications of providers of adult day care services, and establish- 
ing a reimbursement mechanism. 

(c) ApuLT Day CARE SERVICES DerFinep.—In this section, the term 
“adult day care services” means medical or social services provided 
in an organized nonresidential setting to chronically impaired 
individuals who are not inpatients in a medical institution. 


Subtitle B—Medicare Part B Monthly 
Premium Financing 


SEC. 211. ADJUSTMENT IN MEDICARE PART B PREMIUM. Prescription 


(a) IN GeneRAL.—Section 1839 (42 U.S.C. 1395r) is amended by “"®* 
adding at the end the following new subsection: 

“(gX1A) Except as provided in this paragra ep , paragraphs (4) and 
(5), and subsections (b) and (f), the monthly premium for each 
individual enrolled under this part otherwise determined, without 
regard to this subsection, shall be increased by the sum of the 
catastrophic coverage monthly premium and the prescription drug 
monthly premium for months in the year determined under the 
following table (for months occurring in 1989 through 1993) or 
determined in accordance with paragraphs (2) and (3) (for months 
after December 1993): 

The 
— 


rug 
The catastrophic coverage monthly monthly 


“In the case of: 


“(BXi) Except as provided in subparagraph (C), if the amount of 
the supplemental premium rate otherwise determined under aie 
59B of the Internal Revenue Code of 1986 for taxable 
ning in a calendar year is increased as a result o eee 
(eX2XAXi) of such section or is reduced as a result of subsection 
(eX2XAXii) of such section, the monthly premium increase otherwise 
determined under this paragraph shall be reduced or increased, 
respectively, by an amount equal to— 

“(I) “eth of the excess or shortfall, respectively, determined 
under clause (ii) for the year, as adjusted under clause (iv), 
divided by 

“UD the average number of individuals covered under this 
part during the preceding year. 

“(ii) The excess or shortfall determined under this clause for a 

ear is the _ or shortfall, determined by the Secretary of the 
ury, of— 
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“(T) the total amount of the supplemental premiums imposed 
under section 59B of the Internal Revenue Code of 1986 in the 
2nd preceding year, over 

“(ID the total amount of such premiums which would have 
been imposed in such year if the supplemental premium rate 
under such section had been increased by the shortfall rate, or 
decreased by the excess rate, described in clause (iii). 

“(iii) The excess rate or shortfall rate under this clause for a year 
is the excess or shortfall of— 

“(D the supplemental premium rate established under section 
59B of the Internal Revenue Code of 1986 for taxable years 
beginning in the year, and 

“(ID the amount of such supplemental rate if determined 
without regard to subsection (e(2)(A) of such section. 

“(iv) The amount determined under clause (iI) for a year shall be 
increased by the percentage by which the per capita catastrophic 
coverage premium liability (as determined in section 59B(eX3\D\Xii) 
of the Internal Revenue Code of 1986) for the second preceding year 
exceeds such liability for the fourth preceding year (determined as if 
the catastrophic coverage premium rate for the second preceding 
calendar year were the same as the rate in effect for the fourth 
preceding calendar year). 

“(C) In no event shall the monthly premium increase in effect 
under this paragraph for months in a year after 1993 be less than 
the monthly premium increase in effect under this paragraph for 
months in the preceding year. 

“(D) If subparagraph (B) or subparagraph (C), or both, affects the 
increase in the monthly premium determined under this paragraph 
for a year, the increase in the monthly premium determined after 
the application of such subparagraph or subparagraphs shall be 
allocated between the catastrophic coverage monthly premium and 
the prescription drug monthly premium on the basis of the respec- 
tive amounts of such premiums without regard to the application of 
either such subparagraph. 

“(2)(A) In the case of months in a year after 1993, the catastrophic 
coverage monthly premium is the catastrophic coverage monthly 
premium (in effect under paragraph (1) or this paragraph for 
months in the preceding year, determined without regard to para- 
graph (1B) or (1XC)) adjusted by the percentage determined under 
subparagraph (B) for the year. 

“(B) The percentage determined under this subparagraph for a 
year shall be the sum of— 

“(i) the outlay-premium percentage, and 

“(ii) the reserve account percentage. 

For purposes of the preceding sentence, negative percentages shall 
be taken into account as negatives. 

“(CXi) Except as provided in clause (ii), the outlay-premium 
percentage for any year is the percentage by which— 

“(I) the per capita catastrophic outlays in the 2nd preceding 
year exceeds 

“(ID such outlays in the 3rd preceding calendar year. 

If there is no excess, this clause shall be applied by substituting ‘is 

less than’ for ‘exceeds’ and the percentage determined with such 

—— shall be taken into account as a negative percentage. 
““(ii) fe 
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“(I) the percentage increase in the CPI for the 12-month 
period ending with May of the preceding calendar year, exceeds 
(or is less than) 
“(ID such increase for the 12-month period ending with May 
of the 2nd preceding calendar year, 
by at least 1 percentage point, the percentage determined under 
clause (i) for any year shall be adjusted up (or down, respectively) by 
Ye of the amount by which such excess (or shortage, respectively) 
exceeds 1 percent. 

“(D\i) The reserve account percentage for any calendar year is the 
percentage which the premium change determined under clause (ii) 
is of the catastrophic coverage monthly premium in effect under 
paragraph (1) or this paragraph for the preceding year (determined 
without regard to paragraph (1B) or (1XC)). If there is an excess 
determined under clause (iii), the percentage determined under the 
preceding sentence shall be taken into account as a negative 
percentage. 

“(ii) The premium change determined under this clause for any 
year is the adjustment in the catastrophic coverage monthly pre- 
mium (otherwise in effect for the 2nd preceding year) which the 
Secretary determines would have resulted in an aggregate increase 
(or decrease) in the premiums imposed by this subsection for such 
year equal to 37 percent of the shortfall or excess determined under 
clause (iii) for the calendar year. 

“(iti) The shortfall (or excess) determined under this clause for any 
year is the amount by which— 

“(I) 20 percent of the outlays during the 2nd preceding cal- 
pores ted from the Medicare Catastrophic Coverage Account 
created under section 1841B, exceeds (or is less than) 


“(ID the balance in such Account as of the close of such 2nd 
preceding calendar year (determined by taking into account 


previous premium increases by reason of the reserve account 
percentage under this eo or section 59B(e) of the 
Internal Revenue Code of 1986 which have not been credited 
into such Account). 

“(3) In the case of months in a year after 1993, the prescription 
drug monthly premium shall be determined under rules similar to 
the rules of paragraph (2); except that— 

“(A) in determining the prescription drug monthly premium 
for any month in a year before 1998, the following percentages 
shall be substituted for 20 percent in paragraph (2\D\XiiiXD: 

—— case of year: The ane” teal is: 


“(B) no adjustment by reason of the outlay-premium percent- 
age shall be made for any calendar year before 1998; 

“(C) any reference to the Medicare Catastrophic Coverage 
Account shall be treated as a reference to the Federal Cata- 
strophic Drug Insurance Trust Fund; and 

“(D) any reference to the catastrophic coverage monthly pre- 
mium shall be treated as a reference to the prescription drug 
monthly premium. 

“(4)(A) In the case of an individual who is a resident of Puerto Rico Territories, U.S. 
or who is a resident of another U.S. commonwealth or territory 
during a month, instead of the premium increase provided under 
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paragraph (1), subject to subsection (b), the monthly premium for 
each individual enrolled under this part otherwise determined, 
without regard to this subsection, shall be increased by the sum of— 
“(i) the catastrophic coverage monthly premium determined 
under subparagraph (B) for such resident for the year, and 
“(ii) the prescription drug monthly premium determined 
under subparagraph (C) for the resident for the year. 

“(B) The catastrophic coverage monthly premium for months— 
“(i) in 1989 is $1.30 for a resident of Puerto Rico and $2.10 for 

a resident of another U.S. commonwealth or territory; 
“(ii) in 1990 is $3.56 for a resident of Puerto Rico and $5.78 for 
a resident of another U.S. commonwealth or territory; and 
“(iii) in a subsequent year, with respect to a resident of Puerto 
Rico or a resident of another U.S. commonwealth or territory, is 
the catastrophic coverage monthly premium established under 
this subparagraph for the preceding year with respect to such a 
resident increased by the same percentage (estimated by the 
Secretary in September of that preceding year) by which— 
“(D) the per capita catastrophic outlays for the year, will 


exc 
“(ID the per capita catastrophic outlays for that preced- 


ing year. 
“(C) The prescription drug monthly premium for months— 
“(i) in 1990 is $0.14 for a resident of Puerto Rico and $0.22 for 
a resident of another U.S. commonwealth or territory; 
“(ii) in 1991 is $1.21 for a resident of Puerto Rico and $1.93 for 
a resident of another U.S. commonwealth or territory; and 
“(iii) in a subsequent year, with respect to a resident of Puerto 
Rico or a resident of another U.S. commonwealth or territory, is 
the prescription drug monthly premium established under this 
subparagraph for the preceding year with respect to such a 
resident increased by the same percentage (estimated by the 
Secretary in September of that preceding year) by which— 
“(I) the per capita prescription drug outlays for the year, 
will exceed 
“(II) the per capita prescription drug outlays for that 
preceding year. 

“(5XA) In the case of a part B only individual (as defined in 
paragraph (8\F)) during a month, instead of the premium increase 
provided under paragraph (1), subject to subsection (b), the monthly 
premium otherwise determined, without regard to this subsection, 
shall be increased by the sum of— 

“(i) the catastrophic coverage a premium determined 
under subparagraph (B) for the year, an 

“(ii) the prescription drug monthly premium determined 
under subparagraph (C) for the year. 

“(B) The catastrophic coverage monthly premium for months— 

“(i) in 1990 is $8.57, and 

“(ii) in a su uent year is “2th of the average actuarial 
expenses that the Secretary estimates (during September before 
the year) will be incurred during the year for benefits and 
administration costs (other than benefits and costs attributable 
to part A) for which outlays may be made from the Medicare 
Catastrophic Coverage Account. 

“(C) The prescription drug monthly premium for months— 
“(i) in 1990 is $0.53, 
“(ii) in 1991 is $4.61, and 
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“(iii) a subsequent year is Yieth of the ave actuarial 
t the Secretary esti am 


expenses that the estimates (during September before 
the year) will be incurred during the year for benefits and 
administration costs for which outlays may be made from the 
Federal Catastrophic Drug Insurance Trust Fund. 

“(6A) If any premium increase for a month under this subsection 
is not a multiple of 10 cents, the Secretary shall round the increase 
to the nearest multiple of 10 cents. 

“(B) If the Secre so rounds the premium increase, the amount 
of such increase s be allocated between the catastrophic cov- 
erage monthly premium and the prescription drug monthly pre- 
mium on the basis of the respective amounts of such premiums 
without — to the application of ae (A). 

, ee e Secretary and the Secretary of the Treasury shall 
jointly— 

“(i) publish in the Federal Register by not later than July 1 of Federal 
each year (beginning with 1993) a proposed tion to estab- Register, 

lish premium increases under this subsection for months in the PUDlication. 
following year, Regulations. 
“(ii) report to Congress, by not later than September 1 of such Reports. 
yous on the final premiums to be published under clause (iii), 
an 
“(iii) publish in the Federal Register, during the last 3 days of Federal 
September of each such year, a final tion establishi Register, 
monthly premiums under this subsection for months in the publication. 
following year. ; 

“(B) The iaateny shall report to Congress, in 1993, respecti Reports. 
the appropriateness of the level of premium increases lish Territories, U.S. 
under paragraph (4) for residents of Puerto Rico and of other U‘S. 
commonwealths and territories. 

“(8) For purposes of this subsection: 

“(A) The term ‘per capita catastrophic outlays’ means, with 
respect to any year, the amount (as determined by the Sec- 
retary) equal to— 
“() the outlays during such year from the Medicare 
Catastrophic Coverage Account, divided by 
“(ii) the average number of individuals entitled to receive 
benefits under part A during such year. 
“(B) The term ‘per capita prescription drug outlays’ means, 
with respect to any year, the amount (as determined by the 
Secretary) equal to— 
“(i) the outlays during such from the Federal Cata- 
strophic Drug Insurance Trust d, divided b 
“(ii) the average number of individuals entitled to receive 
benefits under part A during such year. 

“(C) The percentage increase in the CPI for any 12-month 
fea shall be the percen by which the Consumer Price 

dex (as defined in section 1(f(5) of the Internal Revenue Code 
of 1986) for the last month of such period exceeds such Index for 
the last month of a 12-month period. 

“(D) The term ‘Medicare Catastrophic bem Account’ 
refers to such Account as created under section 1841B. 

“(E) The term ‘U.S. commonwealth or territory’ means Puerto 
Rico, the United States —— Guam, American Samoa, 
or the Northern Mariana ds. 

“(F) The term ‘part B only individual’ means, with respect to 
a month, an individual who— 
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42 USC 1395mm. 


“(i) is not a resident of a U.S. commonwealth or territory 
(as defined in subparagraph (E)) during the month, 

“(ii) is entitled to benefits under this part, and 

“(iii) is not entitled to (or, on application without pay- 
ment of an additional premium, would not be entitled to) 
benefits under part A or is entitled to benefits under such 
only because of payment of a premium under section 

(b) ExTENSION OF HoLD-HARMLEssS Provision.—Subsection (f) of 
section 1839 (42 U.S.C. 1395r) is amended to read as follows: 

“(f) For any calendar year after 1988, if an individual is entitled to 
monthly benefits under section 202 or 223 or to a monthly annuity 
under section 3(a), 4(a), or 4(f) of the Railroad Retirement Act of 1974 
for November and December of the preceding year, and if the 
monthly premium of the individual under this section for December 
and for January is deducted from those benefits under section 
1840(aX1) or section 1840(bX1), the monthly premium otherwise 
determined under this section for an individu for that year shall 
not be increased, pursuant to this subsection, to the extent that such 
increase would reduce the amount of benefits payable to that 
individual for that January below the amount of benefits payable to 
that individual for that December (after the deduction of the pre- 
mium under this section). For pu of this subsection, retro- 
active adjustments or payments and deductions on account of work 
shall not be taken into account in determining the monthly benefits 
to which an individual is entitled under section 202 or 223 or under 
the Railroad Retirement Act of 1974.”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1839 (42 U.S.C. 1395r) is amended— 

(A) in the second sentence of subsections (aX1) and (a\4), 
by inserting “(other than costs relating to the amendments 
made by the Medicare Catastrophic Coverage Act of 1988)” 
before the period; 

(B) by inserting before the period at the end of the last 
sentence of subsections (a1) and (a4) the following: “, but 
shall not take into account any amounts in the Trust Fund 
that may be attributable to receipts or — relating to 
the Medicare Catastrophic Coverage Accoun 

pai in oe (aX2), by striking “and (e Y* and inserting 
oS e and y° 

(D) in subsection (aX3), 7 striking * ‘subsection (e)” and 
inserting “subsections (e) and (g)”; 

(E) in subsection (b), by — “determined under 
subsection (a) or (e)” and inserting “otherwise determined 
under this section (without regard to subsections (f) and 
(gX6))”; and 

(F) in subsection (eX1), by inserting ‘ ‘except as provided in 
subsection (g),” after “subsection (a)”. 

(2) Section 1844(a) (42 U.S.C. 1395w(a)) is amended by adding 
: at the end = pc f i . 
“In computing the amount o premiums and premiums 
per enrollee under paragraph (1), tows shall not be taken into 
account premiums attributable bg section 1839(g) or section 59B of 
the Internal Revenue Code of 198 
(3) Section 1876(aX5) (42 s S.C. 1895fflaX5)) is amended— 

(A) by striking “and the Federal Supplementary Medical 

Insurance Trust Fund” and inserting “, the Federal Supple- 
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mentary Medical Insurance Trust Fund, and the Federal 
Catastrophic Drug Insurance Trust Fund”, and 
(B) by amending the second sentence to read as follows: 
“The portion of that payment to the organization for a month to be Contracts. 
paid by each trust fund shall be determined as follows: 
“(A) In regard to expenditures by eligible organizations 
having risk-sharing contracts, the allocation shall be deter- 
mined each year by the Secretary based on the relative weight 
that benefits from each fund contribute to the adjusted average 
per capita cost. 
“(B) In regard to expenditures by eligible organizations 
operating under a reasonable cost reimbursement contract, the 
initial allocation shall be based on the plan’s most recent 
budget, such allocation to be adjusted, as needed, after cost 
settlement to reflect the distribution of actual expenditures.”’. 
(d) ErrectivE Date.—The amendments made by this section shall 42 USC 1395r 
apply (except as otherwise specified in such amendments) to te. 
monthly premiums for months beginning with January 1989. 


SEC. 212. ESTABLISHMENT OF FEDERAL CATASTROPHIC DRUG INSUR- 
ANCE TRUST FUND; FUND TRANSFERS. 


(a) In GENERAL.—Part B of title XVIII is amended by inserting 
after section 1841 the following new section: 


“FEDERAL CATASTROPHIC DRUG INSURANCE TRUST FUND 


“Sec. 1841A. (aX1) There is hereby created on the books of the 42 USC 1395t-1. 
Treasury of the United States a trust fund to be known as the 
‘Federal Catastrophic Drug Insurance Trust Fund’ (in this section 
referred to as the ‘Trust Fund’). The Trust Fund shall consist of such 
gifts and bequests as may be made as provided in section 201(iX1) 
and amounts transferred to it in accordance with section 1841(j) or 
under paragraph (2). 

“(2) There are hereby appropriated to the Trust Fund amounts 
equivalent to 100 percent of the supplemental premiums imposed by 
section 59B of the Internal Revenue Code of 1986 which are attrib- 
utable to the prescription drug rate. The amounts appropriated by 
the preceding sentence shall be transferred from time to time (not 
less frequently than monthly) from the general fund in the Treasury 
to the Trust Fund, such amounts to be determined on the basis of 
estimates by the Secretary of the Treasury of the premiums, speci- 
fied in the preceding sentence, paid to or deposited into the Treas- 
ury; and proper adjustments shall be made in amounts subsequently 
transferred to the extent prior estimates were in excess of or were 
less than the premiums specified in such sentence. At the close of 
each year, the transfers under this subsection shall reflect all 
premiums paid or deposited (as specified in this subsection) into the 
Treasury in the year. 

“(b) The provisions of subsections (b) through (i) of section 1841 
shall apply to the Trust Fund in the same manner as they apply to 
the Federal Supplementary Medical Insurance Trust Fund. 

“(c) Notwithstanding any other provision of this title, all pay- 
ments under this part on or after January 1, 1990, for benefits and 
administrative costs relating to covered outpatient drugs shall be 
made from the Trust Fund. 
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“(dX1) The Secretary of the Treasury, in consultation with the 
ae of Trustees of the Trust Fund, shall publish in the Federal 

gister— 

“(A) not later than July 1 of each year (beginning with 1992), 
information on— 

“(i) the outlays made from the Trust Fund in the preced- 
ing year, an 
‘(ii) the balance in the Trust Fund as of the close of the 
preceding year; an 

“(B) during the last 3 days of September of each such year, the 
prescription drug monthly premiums to be established under 
section 1839(g) for months in the succeeding year. 

“(2) The Secretary shall re gee to Congress, not later than July 1 
of each year (beginning with 1992), respecting the distribution of 
— from the Trust Fund in the previous year among major 
spending categories. The oo General shall report, not later 
than September 1 of each to Congress concerning the 
completeness and accuracy 0 pe Secretary’s report under the 
previous sentence and of the premiums established under section 
1839(g) and under section 59B of the Internal Revenue Code of 1986. 

“(e) In this part, with respect to the Trust Fund and the Medicare 
Catastrophic Coverage Account, the terms ‘outlays’ and ‘receipts’ 
mean, with respect to a quarter or other period, gross outlays and 
receipts, as such terms are employed in the ‘Monthly Treasury 
Statement of Receipts and Outlays of the United States Government 
(MTS)’, as published by the Department of the Treasury, for months 
in such quarter or other period.”. 

(b) TRANSFERS OF CERTAIN PREMIUMS.— 

(1) TRANSFER OF FLAT PRESCRIPTION DRUG PREMIUMS TO FED- 
ERAL CATASTROPHIC DRUG INSURANCE TRUST FUND.—Section 1840 
(42 U.S.C. 1395s) is amended by adding at the end the following 
new subsection: 

“(i) Notwithstanding the previous provisions of this subsection, 
premiums collected under this part which are attributable to a 
prescription drug monthly premium established under section 
1839%g) shall, instead of being transferred to (or being deposited to 
the credit of) the Federal Supplemental Medical Insurance Trust 
Fund, be transferred to (or deposited to the credit of) the Federal 
Catastrophic Drug Insurance Trust Fund.” 

(2) TRANSFER OF SUPPLEMENTAL CATASTROPHIC COVERAGE PRE- 
MIUMS INTO THE SMI TRUST FUND.—Section 1841(a) (42 U.S.C. 
1395t(a)) is amended by adding the following: “There are hereby 
appropriated to the t d amounts equivalent to 100 
percent of the supplemental premiums im by section 59B 
of the Internal Revenue Code of 1986 which are attributable to 
the catastrophic coverage rate and which are not otherwise 
appropriated under section 1817A(aX2) to the Federal Hospital 
Insurance Catastrophic Coverage Reserve Fund. The amounts 
appropriated by the preceding sentence shall be transferred 
from time to time (not less frequently than monthly) from the 
general fund in the Treasury to the Fund, such amounts 
to be determined on the basis of estimates by the Secretary of 
the Treasury of the premiums, specified in the preceding sen- 
tence, paid to or deposited into the Treasury; and proper adjust- 
ments shall be made in amounts subsequently transferred to 
the extent prior estimates were in excess of or were less than 
the premiums specified in such sentence. At the close of each 
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year, tne transfers under this subsection shall reflect all pre- 
miums under section 59B of the Internal Revenue Code of 1986 
paid or deposited into the Treasury in the year.”. 

(c) CONFORMING AMENDMENTS.— 

(1XA) Section 201(gX1XA) (42 U.S.C. 401(gX1XA)) is amended 
by striking “and the Federal Supplementary Medical Insurance 
Trust Fund” and inserting “, Federal Supplementary Medical 
Insurance Trust Fund, and the Federal Catastrophic Drug 
Insurance Trust Fund”. 

(B) Section 201(iX1) (42 U.S.C. 401(iX1)) is amended by striking 
“and the Federal Supplementary Medical Insurance Trust 
Fund” and inserting “, Federal Hospital Insurance Catastrophic 
Coverage Reserve Fund, Federal Supplementary Medical Insur- 
ance Trust Fund, and the Federal Catastrophic Drug Insurance 
Trust Fund”. 

(2) Section 1833(a) (42 U.S.C. 1395l(a)) is amended, in the 
matter before paragraph (1), by inserting “or, as provided in 
section 1841A(c), from the Federal Catastrophic Drug Insurance 
Trust Fund” after “Medical Insurance Trust Fund”. 

(3) Section 1817(b) (42 U.S.C. 1395i(b)) is amended by inserting 
after the sixth sentence the following: “Such report shall also 
identify (and treat separately) those — from the Trust 
Fund which are also outlays from the Medicare Catastrophic 
Coverage Account created under section 1841B and those out- 
lays for which there are amounts transferred into the Federal 
Hospital Insurance Catastrophic Coverage Reserve Fund.”. 

(4) Section 1841(b) (42 U.S.C. 1395t(b)) is amended by inserting 
after the sixth sentence the following: “Such report shall also 
identify (and treat separately) those receipts and outlays in the 
Trust Fund which are also receipts and outlays in the Medicare 
Catastrophic Coverage Account created under section 1841B.”. 


SEC. 213. CREATION OF MEDICARE CATASTROPHIC COVERAGE ACCOUNT. 


(a) In GENERAL.—Part B of title XVIII is amended by inserting 
after section 1841A, as inserted by section 212, the following new 
section: 


“MEDICARE CATASTROPHIC COVERAGE ACCOUNT 


“Sec. 1841B. (a) For purposes of carrying out certain provisions of 42 USC 1395t-2. 
this title, and section 59B of the Internal Revenue Code of 1986, 
there is hereby created on the books of the Treasury of the United 
States an account to be known as the ‘Medicare Catastrophic Cov- 
erage Account’ (in this section referred to as the ‘Account’), to be 
maintained by the Secretary of the Treasury in consultation with 
the Boards of Trustees of the Federal Hospital Insurance Trust 
Fund and the Federal Supplemen Medical Insurance Trust 
Fund. No funds shall actually be transferred into or paid out of the 
Account, but, for other purposes of this part and for purposes of 
section 59B of the Internal Revenue Code of 1986, amounts credited 
to the Account shall be considered receipts of the Account and 
poe debited to the Account shall be considered outlays from the 

ccount. 

“(bX1) The Account shall be— 

“(A) credited for receipts of the Federal Supplementary Medi- 
cal Insurance Trust Fund attributable to the portion of supple- 
mental premiums under section 59B of the Internal Revenue 
Code of 1986, and the premiums under section 1839(g), attrib- 
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utable to the catastrophic coverage premium rate or cata- 
strophic coverage monthly premium 

“(B) credited for receipts of the Federal Hospital Insurance 
Catastrophic Coverage Reserve Fund, and 

“(C) debited for outlays made under this title that are attrib- 
utable to the amendments made by the Medicare Catastrophic 
Coverage Act of 1988 (other than outlays relating to covered 
outpatient drugs and related administrative costs). 

“(2) In addition, the Account shall be— 

“(A) credited with interest (at the rate used for ee of 
the Federal Supplementary Medical Insurance Trust Fund) on 
any positive average balance maintained in the Account in a 
calendar quarter, and 

“(B) debited with interest (at the rate used for purposes of the 
Federal Supplementary Medical Insurance Trust Fund) on 
negative average balance maintained in the Account in a - 
endar quarter. 

“(3) Credits and debits under this subsection shall be made as of 
the last date of each month based upon receipts and outlays occur- 
ring during the month, as estimated by the Secretary and the 
Secretary of the Treasury. 

“(4) The Account shall also identify (and treat separately) those 
credits and debits in the Account which are also receipts and outlays 
in the Federal Supplementary Medical Insurance Trust Fund, those 
receipts which are also receipts of the Federal Hospital Insurance 
Catastrophic Coverage Reserve Fund, and those outlays that are 
also outlays from the Federal Hospital ‘Insurance Trust Fund. 

“(cX1) The Secretary of the Treasury shall publish in the Federal 


ter— 
“(A) not later than July 1 of each year (beginning with 1990), 
information on— 


“(i) the outlays made from the Account in the preceding 


r, an 
“(ii) the balance in the Account as of the close of the 
preceding year; and 
“B) during the last 3 days of September of each such year, the 
catastrophic coverage monthly premiums to be established 
under section 1839(g) for months in the succeeding year. 

“(2) The Secretary shall report to Congress, not later than July 1 
of each year (beginning with 1990), respecting the distribution of 
outlays from the Account in the previous year among major spend- 
ing categories. The Comptroller General shall report, not later than 
September 1 of each year, to Congress concerning the completeness 
and accuracy of the Secretary’s report under the previous sentence 
and of the premiums established under section 1839(g) and under 
section 59B of the Internal Revenue Code of 1986. 

“(d) The Secretary of the Treasury shall report to Congress in 
April of each year on the status of the Account created under this 
section.”’. 


Subtitle C—Miscellaneous Provisions 


SEC. 221. VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL 
HEALTH INSURANCE POLICIES. 


(a) Free-Look Perriop.—Section 1882 (42 U.S.C. 1395ss) is 
amended— 
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(1) in subsection (bX1\B), by striking ‘and (3)” and inserting 
“through (4)”, and 

(2) in subsection (c)— 

(A) by striking ‘‘and” at the end of paragraph (2), 

(B) by striking the period at the end of paragraph (3) and 
inserting “; and’, and 

(C) by adding at the end thereof the following: 

“(4) may, during a period of not less than 30 days after the 
policy is issued, be returned for a full refund of any premiums 
paid (without regard to the manner in which the purchase of 
the policy was solicited).”. 

(b) REPORTING OF INFORMATION RELATING TO Loss Ratios.—Sec- 
tion 1882(bX1), as amended by subsection (a), is further amended— 

(1) in subparagraph (C), by striking ‘“(A) and (B)” and insert- 
ing “(A), (B), and (C)”, 

(2) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively, and 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) provides that— 

“(i) information with respect to the actual ratio of bene- 
fits provided to premiums collected under such policies will 
be reported to the State on forms conforming to those 
developed by the National Association of Insurance 
Commissioners for such purpose, or 

“(ii) such ratios will be monitored under the program in 
an alternative manner approved by the Secretary;”. 

(c) CONSUMER INFORMATION.—Section 1882(e) is amended— 42 USC 1395ss. 

(1) by inserting “(1)” after “(e)”, and 

(2) by adding at the end thereof the following: 

“(2) The Secretary shall— 

“(A) inform all individuals entitled to benefits under this title 
(and, to the extent feasible, individuals about to become so 
entitled) of— 

“(i) the actions and practices that are subject to sanctions 
under subsection (d), and 

“(ii) the manner in which they may report any such 
action or practice to an appropriate official of the Depart- 
ment of Health and Human Services (or to an appropriate 
State official), and 

“(B) publish the toll-free telephone number for individuals to Law 
report suspected violations of the provisions of such subsection. enforcement 

“(3) The Secretary shall provide individuals entitled to benefits °"4 ‘rime. 
under this title (and, to the extent feasible, individuals about to 
become so entitled) with a listing of the addresses and telephone 
numbers of State and Federal agencies and offices that provide 
information and assistance to individuals with respect to the selec- 
tion of medicare supplemental policies.”’. 

(d) Revision oF Move. STANDARDS; TRANSITION.—Section 1882 is 
further amended— 

(1) in the third sentence of subsection (a), by striking “Such 
certification” and inserting “Subject to subsection (kX3), such 
certification”; 

(2) in subsection (b), by striking “(for so long as” and inserting 
“(subject to subsection (kX3), for so long as”; and 

(3) by adding at the end thereof the following new subsections: 
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“(kX(1XA) If, within the 90-day period beginning on the date of the 
enactment of this subsection, the National Association of Insurance 
Commissioners (in this subsection referred to as the ‘Association’) 
amends the NAIC Model Regulation adopted on June 6, 1979 (as it 
relates to medicare supplemental policies), with respect to matters 
such as minimum benefit standards, loss ratios, disclosure require- 
ments, and replacement requirements and provisions otherwise 
necessary to reflect the changes in law made by the Medicare 
Catastrophic Coverage Act of 1988, subsection (gX2\A) shall be 
applied in a State, effective on and after the date specified in 
subparagraph (B), as if the reference to the Model Regulation 
adopted on June 6, 1979, were a reference to the Model Regulation 
as amended by the Association in accordance with this paragraph 
(in this subsection and subsection (1) referred to as the ‘amended 
NAIC Model Regulation’). 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the amended NAIC Model Regulation or 1 year after 
the date the Association first adopts such amended Regulation. 

“(2)(A) If the Association does not amend the NAIC Model Regula- 
tion within the 90-day period specified in paragraph (1A), the 
Secretary shall promulgate, not later than 60 days after the end of 
such period, Federal model standards (in this subsection and subsec- 
tion (1) referred to as Federal model standards’) for medicare supple- 
mental policies to reflect the changes in law made by the Medicare 
Catastrophic Coverage Act of 1988, and subsection (gX2XA) shall be 
applied in a State, effective on and after the date specified in 
subparagraph (B), as if the reference to the Model Regulation 
adopted on June 6, 1979, were a reference to Federal model 
standards. 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the Federal model standards or 1 year after the date 
the Secretary first promulgates such standards. 

“(3) Notwithstanding any other provision of this section (except as 
provided in subsection (1))— 

“(A) no medicare supplemental policy may be certified by the 
Secretary pursuant to subsection (a), 
“(B) no certification made pursuant to subsection (a) shall 
remain in effect, and 
“(C) no State regulatory program shall be found to meet (or to 
continue to meet) the requirements of subsection (bX1\A), 
unless such policy meets (or such program provides for the applica- 
tion of standards equal to or more stringent than) the standards set 
forth in the amended NAIC Model Regulation or the Federal model 
standards (as the case may be) by the date specified in paragraph 
(1B) or (2B) (as the case may be). 

“(1X1) Until the date specified in paragraph (3), in the case of a 
qualifying medicare supplemental policy described in paragraph (2) 
issued— 


“(A) before January 1, 1989, the policy is deemed to remain in 
compliance with this section if the insurer issuing the policy 
complies with the NAIC Model Transition Regulation (including 
giving notices to subscribers and filing for premium adjust- 
ments with the State as described in section 5.B. of such Regula- 
tion) by January 1, 1989; or 
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“(B) on or after January 1, 1989, the policy is deemed to be in 
compliance with this section if the insurer issuing the policy 
complies with the NAIC Model Transition Regulation before the 
date of the sale of the policy. 

“(2) In paragraph (1), the term ‘qualifying medicare supplemental 
policy’ means a medicare supplemental policy— 

“(A) issued in a State which— 

“(i) has not adopted standards equal to or more stringent 
ben os NAIC Model Transition Regulation by January 1, 
, an 
“(ii) has not adopted standards equal to or more stringent 
than the amended NAIC Model Regulation (or Federal 
model standards) by January 1, 1989; and 

“(B) which has been issued in compliance with this section (as 
in effect on June 1, 1988). 

“(3XA) The date specified in this paragraph is the earlier of— 

“(i) the first date a State adopts, after Jan 1, 1989, 
standards equal to or more stringent than the NAIC Model 
Transition Regulation or equal to or more stringent than the 
amended NAIC Model Regulation (or Federal model standards), 
as the case may be, or 

“(ii) the later of (I) the date specified in subsection (kX1)B) or 
(kX2XB) (as the case may be), or (II) the date specified in 
subparagraph (B). 

“(B) In the case of a State which the Secretary identifies as— 

“(i) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet standards described in subparagraph (AXi), but 

“(ii) having a legislature which is not scheduled to meet in 
1989 in a legislative session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
1989, and in which legislation described in clause (i) may be consid- 
ered. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a separate regular session of the State legislature. 

“(4) In the case of a medicare supplemental policy in effect on 
January 1, 1989, and offered in a State which, as of such date— 

“(A) has adopted standards equal to or more stringent than 
7 — NAIC Model Regulation (or Federal model stand- 

, but 

“(B) does not have in effect standards equal to or more 
stringent than the NAIC Model Transition Regulation (or other- 
wise requiring notice substantially the same as the notice re- 
quired in section 5.B. of such Regulation), 

the policy shall not be deemed to meet the standards in subsection 
(c) unless each individual who is entitled to benefits under this title 
and is a policyholder under such policy on January 1, 1989, is sent 
such a notice in any appropriate form by not later than January 31, 
1989, that explains— 

“(A) the improved benefits under this title contained in the 
Medicare Catastrophic Coverage Act of 1988, and 

“(B) how these improvements affect the benefits contained in 
the policies and the premium for the policy. 
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“(5) In this subsection, the term ‘NAIC Model Transition Regula- 
tion’ refers to the standards contained in the ‘Model Regulation to 
Implement Transitional Requirements for the Conversion of Medi- 
care Supplement Insurance Benefits and Premiums to Conform to 

edicare Program Revisions’ (as adopted by the National Associa- 
tion of Insurance Commissioners in September 1987). 

“(6) The Secretary shall report to the Congress in March 1989 and 
in July 1990 on actions States have taken in adopting standards 
equal to or more stringent than the NAIC Model Transition Regula- 
tion or the amended NAIC Model Regulation (or Federal model 
standards).”’. 

(e) REQUIRED SUBMISSION OF ADVERTISING.—Section 1882(b) is fur- 
ther amended by adding at the end the following new paragraph: 

“(3) Notwithstanding paragraph (1), a medicare supplemenxal 
policy offered in a State shall not be deemed to meet the standards 
and requirements set forth in subsection (c), with respect to an 
advertisement (whether through written, radio, or television 
medium) used (or, at a State’s option, to be used) for the policy in the 
State, unless the entity issuing the Sa a copy of each 
advertisement to the Commissioner of Insurance (or comparable 
officer identified by the Secretary) of that State for review or 
approval to the extent it may be required under State law.”’. 

(f) APPOINTMENT OF SUPPLEMENTAL HEALTH INSURANCE PANEL 
MEMBERS.—Section 1882(bX2XA) is pom ade § striking “appointed 
by the President” and inserting “appoin by the Secretary”. 

) Errective DatTEs.— 

(1) Except as provided in a (2) and (3), the amend- 
ments made by this section shall take effect on the date of the 
enactment of this Act. 

(2) The amendments made by subsections (a) and (b) shall 
become effective on the date ified in subsection (kX1XB) or 
(kX2XB) of section 1882 of the Social Security Act (as added by 
subsection (c) of this section). 

(3) The amendment made by subsection (f) shall apply to 
medicare supplemental policies as of January 1, 1989, with 
respect to advertising used on or after such date. 

(4) The Secretary of Health and Human Services shall provide 
for the — of members to the Supplemental Health 
Insurance Panel (under section 1882(bX2) of the Social Security 
= bd not later than 90 days after the date of the enactment of 
this Act. 


SEC. 222. ADJUSTMENT OF CONTRACTS WITH PREPAID HEALTH PLANS. 


The Secre of Health and Human Services shall— 

(1) modify contracts under sections 1833(aX1XA) and 1876 of 
the Social Security Act, for portions of contract years occurring 
after December 31, 1988, to take into account the amendments 
made by this Act; and 

(2) require such organizations to make appropriate adjust- 
ments (including adjustments in premiums and benefits) in the 
terms of their agreements with medicare beneficiaries to take 
into account such amendments. 

The Secretary shall also provide for appropriate modifications of 
contracts with health maintenance organizations under section 
1876(iX2XA) of the Social mcaery A Act (as in effect before February 
1, 1985), under section 402(a) of the Social Security Amendments of 
1967, or under section 222(a) of the Social Security Amendments of 
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1972, for portions of contract years occurring after December 31, 

1988, so as to apply to such organizations and contracts the a 
ments imposed by the amendments made by this Act wu 
organization with a risk-sharing contract under section 187 of ie 
Social Security Act. 


SEC. 223. MAILING OF NOTICE OF MEDICARE BENEFITS AND INFORMA- 
TION DESCRIBING PARTICIPATING PHYSICIAN PROGRAM. 


(a) DistRIBUTION OF Notices.—Title XVIII is amended by inserting 
after section 1803 the following new section: 


“NOTICE OF MEDICARE BENEFITS 


“Sec. 1804. The Secretary shall pre mone (in consultation with 42 USC 1395b-2. 
groups representing the elderly and with health insurers) and pro- 
vide for distribution of a notice con 

“(1) a clear, simple explanation of the benefits available under 
this title and the major categories of health care for which 
benefits are not available under this title, 

“(2) the limitations on payment (including deductibles and 
coinsurance amounts) that are imposed under this title, and 

“(3) a description of the limited benefits for long-term care 
services available under this title and generally available under 
State plans approved under title XIX. 

Such notice shall be mailed annually to individuals entitled to 
benefits under part A or part B of this title and when an individual 
applies for benefits under part A or enrolls under part B.” 

(b) DistRIBUTION OF INFORMATION DESCRIBING PARTICIPATING 
a PROGRAM.—Section 1842(hX5) (42 U.S.C. 1395u(h\5)) is 
amended— 

(1) by inserting ‘ ‘through an annual mailing” after “under 
this part”, 

(2) by striking the last sentence, 

(3) by inserting “(A)” after “(5)”, and 

(4) by adding at the end the ‘following new subparagraph: 

“(B) The annual notice provided under subparagraph (A) shall 
include— 

“(i) a description of the participation program, 

“(ii) an explanation of the advantages to beneficiaries of 
pe covered services through a participating physician or 
supplier, 

EEii) an explanation of the assistance offered by carriers in 
= the names of participating physicians and suppliers, 


an 
“(iv) the toll-free rm ong number under paragraph (2A) 
for inquiries concerning the — and for requests for free 
copies of appropriate directories.’ 
(c) REVISION OF EXPLANATION OF Mepicare BENEFITs.—Section 
1842(hX7) (42 U.S.C. 1395u(hX7)) is amended— 
(1) in subparagraph (A)— 
(A) by inse “prominent” before “reminder”, and 
(B) by striking “), and” and inserting “and a clear state- 
ment of any amounts charged for the particular items or 
services on the claim involved above the amount 
under this part),” 
(2) in subparagraph) (B), by striking the period at the end and 
inserting “, and 
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(3) by adding at the end the following new subparagraph: 
“(C) shall include (i) an offer of assistance to such an individ- 
ual in obtaining the names of participating physicians of appro- 
priate specialty and (ii) an offer to provide a free copy of the 
———- en physician directory.” 
(d) Errective D. 


(1) The aeschees of Health and Human Services shall first 
distribute the notice required by the amendment made by 
subsection (a) not later than ge 31, 1989. 

(2) The amendments made b Ay subsection (b) shall apply to 
annual notices beginning with 198 

(3) The amendments made by subsection (c) shall first apply to 
explanations of benefits provided for items and services fur- 
nished on or after January 1, 1989. 


SEC. 224. CHANGES IN CIVIL MONEY PENALTIES FOR CERTAIN PRAC- 
TICES OF HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS. 


Section 1876(iX6XBXi) (42 U.S. C. 1395mm(iX6\BXi)) is amended by 
adding at the end the following: “plus, with respect to a determina- 
tion under ———— (AXii), double the excess amount charged 
in violation of such subparagraph (and the excess amount charged 
shall be deducted from the penalty and returned to the individual 
concerned), and plus, with respect to a determination under 
subparagraph (AXiv), $15,000 for each individual not enrolled as a 
result of the practice involved,”’. 


TITLE I1I—PROVISIONS RELATING TO 
THE MEDICAID PROGRAM 


SEC. 301. REQUIRING MEDICAID BUY-IN OF PREMIUMS AND COST-SHAR- 
ING FOR INDIGENT MEDICARE BENEFICIARIES. 


(a) REQUIREM 
(1) Section Ii 1902(aX10XE) (42 U.S.C. s- gaaaaaata is amended 
by striking “at the option of a State 
72) Section 1905(pX1XB) (42 U.S. C. 1396d(pX1XB) is amended 
by striking “and the election of the State 
(b) PHastnc-IN RequireD INCOME STANDARD TO 100 PERCENT OF 
ere LeveEL.—Section 1905(pX2MA) (42 U.S.C. 1396d(pX2XA)) is 
amended— 
(1) by striking “may not exceed a percentage (not more than 
100 percent)” and inserting “shall be at least the percent pro- 
vided under clause (ii) (but not more than 100 percent)”, 
(2) by inserting “(i)” after “(2A)”, and 
(3) by adding at the end the following new clause: 
“(ii) Except as provided in clause (iii), the percent provided under 
this clause, with respect to eligibility for medical assistance on or 
ra 
“(@) January 1, 1989, is 85 percent, 
“dD January i, 1990, i is 90 percent, 
“(ID January i, 1991, is 95 percent, and 
“(IV) January 1, 1992, i is 100 percent. 
“(iii) In the case of a State which has elected treatment under 
section 1902(f) and which, as of January 1, 1987, used an income 
standard for individuals age 65 or older which was more restrictive 
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than the income standard established under the supplemental secu- 

rity income program under title XVI, the percent provided under 

i (ii), with respect to eligibility for medical assistance on or 
r— 

“(I) January 1, 1989, is 80 percent, 

“dD January 1, 1990, is 85 percent, 

“(ID January 1, 1991, is 90 percent, 

“(IV) January 1, 1992, is 95 poe and 

“(V) January 1, '1993, is 100 percent 

(c) REsouRCE STANDARD.—Section 1905(p) (42 U.S.C. 1396d(p)) is 
amended— 

(1) in a (1XC), by striking “(2A)” and inserting “(2)”; 

(2) in paragraph (1XD), by striking * ‘(except as provided in 
paragraph (2\B))” and inserting “twice”; and 

(3) in paragraph (2)— 

“ oad in subparagraph (A), by striking “(2XA)” and inserting 
(B) by a subparagraph (B). 
(d) Saeecent COVERAGE. ee a F1905(p) (42 U.S.C. 1396d(p)) is 
amended— 

(1) in paragraph (8XA), by striking “under part B and (if 
applicable) under section 1818” and inserting “under title XVIII 
(including under part B and, if applicable, under section 1818)”; 

(2) by amending subparagraphs (B) and (C) of paragraph (3) to 
read as follows: 

“(B) Coinsurance under title XVIII (including coinsurance 
described in section 1813). 

“(C) Subject to paragraph (4), deductibles established under 
title XVIII (including those described in section 1813, 1833(b), 
and section 1834(cX(1)).”; and 

(3) by adding at the end the following new paragraph: 


“(4) In a State which provides medical assistance for prescribed State and local 
drugs under section 1905(aX12), instead of providing to qualified governments. 
medicare beneficiaries, under paragraph (3XC), medicare cost-shar- Prescription 


ing with respect to the annual deductible for covered outpatient oe 


drugs under section 1834(cX1), the State may provide to such bene- 
ficiaries, before charges for covered outpatient drugs for a year 
reach such deductible amount, benefits for prescribed drugs in the 
same amount, duration, and scope as the benefits made available 
under the State plan for individuals described in section 
1902(aX10XAXi).”. 
(e) CONFORMING AMENDMENTS.— 
(1) Section 1843 (42 U.S.C. 1395v) is amended by inserting “or 
_. 1988” in subsections (a), (gX1), and (hX(1) after “during 
(2) Section 1902 (42 U.S.C. 1396a) is amended— 
(A) in subsection (aX10XAXiiXX), by striking “subject to 
subsection (m\X3),”, 
(B) in subsection (aX10XE), by striking “subject to subsec- 
tion (mX3),”; 
(C) in subsection (aX17), by nee “(m\(4), and (mX5)” 
and inserting “(m\3), and (m\4)”, an 
on in subsection (m), by ig paragraph (3) and by 
esignating paragraphs (4) and (5) as paragraphs (3) and 
o respectively. 





102 STAT. 750 PUBLIC LAW 100-360—JULY 1, 1988 


Effective date. 
42 USC 1395v 
note. 


Effective date. 


42 USC 1396a 
note. 


42 USC 1396a 
note. 


State and local 
governments. 


State and local 
governments. 


(3) The amendment made by paragraph (1) shall take effect on 
January 1, 1989, and the amendments made by paragraph (2) 
shall take effect on July 1, 1989. 

(f) TecHNICAL AMENDMENT.—Effective as though included in the 
enactment of the Omnibus Budget Reconciliation Act of 1986, para- 
graph (2) of section 9403(g) of such Act is amended to read as follows: 

“(2) PAYMENT OF MEDICARE COST-SHARING.—Section 1903(aX1) 
(42 U.S.C. 1396b(aX1)) is amended by inserting ‘including 
expenditures for medicare cost-sharing and’ before ‘including 
expenditures’.”. 

(g) TREATMENT OF CERTAIN STATES.— 

(1) STATES OPERATING UNDER DEMONSTRATION PROJECTS.—In 
the case of any State which is providing medical assistance to its 
residents under a waiver granted under section 1115(a) of the 
Social Security Act, the Secretary of Health and Human Serv- 
ices shall require the State to meet the requirement of section 
1902(aX10XE) of the Social Security Act in the same manner as 
the State would be required to meet such requirement if the 
State had in effect a plan approved under title XIX of such Act. 

(2) COMMONWEALTHS AND TERRITORIES.—Section 1905(p) (42 
U.S.C. 1396d(p)), as amended by subsection (dX3), is further 
amended by adding at the end the following new paragraph: 

“(5) Notwithstanding any other provision of this title, in the case 
of a State (other than the 50 States and the District of Columbia)— 

“(A) the requirement stated in section 1902(a\10XE) shall be 
optional, and 

“(B) for purposes of paragraph (2)(A), the State may substitute 
for the percent provided under clause (ii) of such paragraph any 
percent.”. 

(h) Errective Date.—(1) The amendments made by this section 
apply (except as provided in subsections (e) and (f) and under 
paragraph (2)) to payments under title XIX of the Social Security 
Act for calendar quarters beginning on or after January 1, 1989, 
without regard to whether or not final regulations to carry out such 
amendments have been promulgated by such date, with respect to 
medical assistance for— 

(A) monthly premiums under title XVIII of such Act for 
months beginning with January 1989, and 

(B) items and services furnished on and after January 1, 1989. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first session of the State legislature that begins after the date of the 
enactment of this Act. For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative session, each year of such 
— shall be deemed to be a separate regular session of the State 

egislature. 


SEC. 302. COVERAGE AND PAYMENT FOR PREGNANT WOMEN AND IN- 
FANTS WITH INCOMES BELOW POVERTY LINE. 


(a) PREGNANT WOMEN AND INFANTS UNDER AGE 1.— 
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(1) REQUIRING COVERAGE.—Section 1902(aX10) (42 U.S.C. 
139¢a(ax10) is amended— 

(A) in subparagraph (Ai), by striking “or” at the end of 
altiaa (ID, | by strikin the semicolon in subclause (III) 
and inserting “ 
new subclause: 

“(IV) who are described in subparagraph (A) or 
(B) of subsection (1X1) and whose family income 
does not exceed the minimum income level the 
State is required to establish under subsection 
(1X2XA) for such a family;’’; 

(B) by amending subclause (IX) of subparagraph (A\ii) to 
read as follows: 

“(IX) who are described in subsection (11) and 
are not described in clause (iXIV);”; an 

(C) in clause (VID in the matter after and below subpara- 
graph (E), by inserting “(AXiXIV) or” before “(A)iiXIX)’. 

(2) DESCRIPTION OF INDIVIDUALS REQUIRED TO BE COVERED.— 
Section 1902(1) (42 U.S.C. 1396a(1)) is amended— 

(A) in paragraph (1(C)— 

«erat inserting “at the option of the State,” after 
(ii) by F ties ‘and” after “1983,”; and 

(B) in paragraph (2(A)— 

i) by si triking “not more than 185 percent)” and 
ineuetine ‘(not less than the percentage provided under 
clause (ii) and not more than 185 | ee 

(ii) 7 inserting “(i)” after “(2)A)’ 
(iii) by adding at the end the following new clause: 

“(ii) Sub pe to clause (iii), the percentage provided under this 
clause, a respect to eligibility for medical assistance on or after— 

July 1, 1989, is 75 percent, and 

“aD July 1, 1990, is 100 percent. 

“jii) In the case of a State which, as of the date of the enactment 
of this clause, has elected to provide, and provides, medical assist- 
ance to individuals descri in this subsection or has enacted 
legislation authorizing, Br : riatin, ing funds, to provide such 
assistance to such in before J a 1, 1989, the percentage 
provided under clause i) anal not be less than 

“() the percentage specified by the State i in an amendment to 
its State plan (whether approved or not) as of the date of the 
enactment of this clause, or 

“ID if no such percentage is — as of the date of the 
enactment of this clause, the percen established under the 
State’s authorizing eet or provi ided for under the State’s 
appropriations; 

but in no case shall this clause require the percentage provided 
under clause (ii) to exceed 100 percent.”’. 

(b) CovERAGE OF MEDICALLY ECESSARY SERVICES FOR INFANTS AND 
AssuRING ADEQUATE PAYMENT FOR INPATIENT HospiTaL SERVICES 
FoR INFANTS IN DISPROPORTIONATE SHARE HosPITaLs.— 

(1) CovERAGE OF MEDICALLY NECESSARY SERVICES FOR IN- 
FANTS.—Section 1902(a\10) (42 U.S.C. 1896a(aX(10)) is amended, 
in the matter after and below sub ph (E)— 

(A) by striking “and” before “(IX)”, and 
(B) by inserting before the semicolon at the end the 
following: “, and (X) if the plan provides for any fixed 


, or’, and by adding at the end the following 
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42 USC 1396r-4. 


durational limit on medical assistance for inpatient hos- 
pital services (whether or not such a limit varies by medical 
condition or diagnosis), the plan must establish exceptions 
to such a limit for medically nec inpatient hospital 
services furnished with res to individuals under one 
year of age in a hospital defined aie the State plan, 
pursuant to section 1923(aX1XA), as a disproportionate 
share hospital and subparagraph (B) (relating to com- 
parability) shall not be construed as uiring such an 
exception for other individuals, services, or hospitals’’. 

(2) ASSURING ADEQUATE PAYMENT FOR INPATIENT HOSPITAL 
SERVICES FOR INFANTS IN DISPROPORTIONATE SHARE HOSPITALS.— 
Section 1923(a)(2), as redesignated pursuant to the amendment 
made by section 411(k\6\B) of this Act, is amended by adding at 
the end the following new subparagraph: 

“(C) If a State plan under this title provides for payments for 
inpatient hospital services on a prospective basis (whether per diem, 
per case, or otherwise), in order for the plan to be considered to have 
met such requirement of section 1902(aX13\A) as of July 1, 1989, the 
State must submit to the Secre by not later than April 1, 1989, a 
State plan amendment that provides, in the case of hospitals defined 
by the State as disproportionate share hospitals under paragraph 
(1A), for an outlier adjustment in payment amounts for medically 
necessary inpatient hospital services provided on or after July 1, 
1989, involving exceptionally high costs or ew long 
lengths of stay for individuals under one year of age.’ 

(c) CERTAIN STATE PLAN REQUIREMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 1902 (42 U.S.C. 
1396a) is amended to read as follows: 

“(c) Notwithstanding subsection (b), the Secretary shall not ap- 
prove any State plan for medical assistance if— 

“(1) the State has in effect, under its plan established under 
part A of title IV, payment levels that are less than the pay- 


ment levels in effect under suc woe on May 1, 1988; or 


“(2) the State requires individ described in subsection 
(1X1) to apply for benefits under such part as a condition of 
applying for, or receiving, medical assistance under this title.” 
(2) ELIMINATING DUPLICATE REQUIREMENT.—Section 1902(1) (42 
U.S.C. 1396a(1)) is amended by striking paragraph (4). 
(3) MAINTENANCE OF EFFORT TO RECEIVE MEDICAL ASSISTANCE 
FOR OPTIONAL COVERAGE OF PREGNANT WOMEN AND CHILDREN.— 
Section 1903(i) (42 U.S.C. 1396b(i)) is amended— 
(A) by striking the period at the end of paragraph (8) and 
inserting “; or”, and 
(B) by inserting after paragraph (8) the following new 
paragraph: 
“(9) ngs respect to any amount of medical assistance for 
pregnant women and children described in _ section 
F50B aX 1OXANAXEX), if the State has in effect, under its plan 
established under part A of title IV, payment levels that are less 
— the payment levels in effect under such plan on July 1, 
(d) TREATMENT OF CERTAIN STATES AND TERRITORIES.—Section 
1902(1) (42 U.S.C. 1396a(1)) is amended by adding at the end the 
following new paragraph: 
“(4)(A) In the case of any State which is _—_——— medical assist- 
ance to its residents under a waiver granted under section 1115, the 
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Secretary shall require the State to provide medical assistance for 

pregnant women and infants under age 1 described in subsection 
(aX10XAXiXIV) in the same manner as the State would be required 
to provide such assistance for such individuals if the State fy had in 
effect a plan approved under this title. 

“(B) In the case of a State which is not one of the 50 States or the 
District of Columbia, the State need not meet the requirement of 
subsection (aX10XAXiXIV) and, for purposes of paragraph (2A), the 
State may substitute for the percentage provided under clause (ii) of 
such paragraph any percentage.”. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 1902(eX6) (42 U.S.C. 1396a(eX6)) is amended to read 
as follows: 

“(6) At the option of a State, in the case of a pregnant woman 
described in subsection (aX10) who, because of a change in income of 
the family of which she is a member, would not otherwise continue 
to be described in such subsection, the State plan may nonetheless 
treat the woman as being an individual described in subsection 
(aX1OXAXiXTV) and subsection (1X1MA) without regard to such 

of income through the end of the month in which the 60-day 
period on the last day of her pregnancy) ends.” 
(2) ion 1902(eX7) (42 U.S.C. 1396a(eX7)) is amended— 
(A) by striking “If a State plan provides medical assist- 
ance for individuals under subsection (aX10XAXiiXTX), in” 


rting ‘ “or paragraph (2) of section 1905(n)” after 
ts Ae (1X1)” the first place it appears, and 
(C) by striking “subsection (aX10XAXiiXTX) and subsection 
(1X1)” and inserting “such respective provision”. 
(3) Section 1902(1) (42 U.S.C. 1396a(1)) is amended— 
(A) in the matter after and below subparagraph (C) of 


paragraph (1), by inserting “any of subclauses (I) through 
(IID) of” after “who are not described in”, and 

(B) in =" (3), in the matter before , Subpara- 

graph (A), inserting “(aX10XAXiXIV) or” before 

CaRLOXAXXID”. 
(4) Section 1903(fX4) (42 U.S.C. nae ~ amended, in 
the matter before sub (A), by inserting 
PDO aKIOX 


“1902(aX10XAXiXIV),” before “ AXiiXDX)”. 
(f) Errective DatEe.— 42 USC 1396a 
(1) IN GENERAL.—The amendments made by this section apply note. 
(except as provided in this subsection) to payments under title 
XIX of the Social Security Act for calendar quarters beginning 
on or after July 1, 1989, with respect to eligibility for medical 
assistance on or after such date, without regard to whether or 
not final ations to carry out such amendments have been 
promulgated by such date. 
(2) PAYMENT ADJUSTMENT.—The amendments made by subsec- 
- (bX2) shall take effect on the date of the enactment of this 
ct. 
(3) DELAY FOR STATE LEGISLATION.—In the case of a State plan 
for medical assistance under title XIX of the Social Security Act 
which the Secretary of Health and Human Services determines 
requires State legislation (other than legislation appropriating 
funds) in order for the plan to meet the additional requirements 
imposed by the snsetiantl made by this section (other than 
subsection x2), the State plan shall not be regarded as failing 
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to comply with the requirements of such title solely on the basis 
of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close 
of the first regular session of the State legislature that begins 
after the date of the enactment of this Act. For purposes of the 
previous sentence, in the case of a State that has a regular 
legislative session of 2 years, each year of such session shall be 
deemed to be a separate regular session of the State legislature. 


SEC. 303. PROTECTION OF INCOME AND RESOURCES OF COUPLE FOR 
MAINTENANCE OF COMMUNITY SPOUSE. 


(a) IN GENERAL.— 
(1) Title XIX, as amended by the amendment made by section 
411(k\(6XB) of this Act, is amended— 
42 USC 1396s. (A) by redesignating section 1924 as section 1925, and 
(B) by inserting after section 1923 the following new 
section: 


“TREATMENT OF INCOME AND RESOURCES FOR CERTAIN 
INSTITUTIONALIZED SPOUSES 


42 USC 1396r-5. - “Sec. 1924. (a) SpeciaL TREATMENT FOR INSTITUTIONALIZED 
POUSES.— 

“(1) SUPERSEDES OTHER PROVISIONS.—In determining the eligi- 
bility for medical assistance of an institutionalized spouse (as 
defined in subsection (hX(1)), the provisions of this section super- 
sede any other provision of this title (including sections 
1902aX17) and 1902(f)) which is inconsistent with them. 

“(2) NO COMPARABLE TREATMENT REQUIRED.—Any different 
treatment provided under this section for institutionalized 
spouses shall not, by reason of paragraph (10) or (17) of section 
1902(a), require such treatment for other individuals. 

“(3) DoES NOT AFFECT CERTAIN DETERMINATIONS.—Except as 
this section specifically provides, this section does not apply to— 

sed t e a of what constitutes income or 
resou 

“(B) the the ‘methodology and standards for determining and 
evaluating income and resources. 

“(4) APPLICATION IN CERTAIN STATES AND TERRITORIES.— 

“(A) APPLICATION IN STATES OPERATING UNDER DEM- 
ONSTRATION PROJECTS.—In the case of any State which is 
providing medical assistance to its residents under a waiver 
— under section 1115, the Secretary shall require the 

tate to meet the requirements of this section in the same 
manner as the State would be — to meet such 
requirement if the State had in effect a plan approved 
under this title. 

“(B) No APPLICATION IN COMMONWEALTHS AND TERRI- 
TORIES.—This section shall only apply to a State that is one 
of the 50 States or the District of Columbia. 

“(b) RULES FOR TREATMENT OF INCOME.— 

“(1) SEPARATE TREATMENT OF INCOME.—During any month in 
which an institutionalized spouse is in the institution, except as 
provided in paragraph (2), no income of the community spouse 
shall be deemed available to the institutionalized spouse. 

“(2) ATTRIBUTION OF INCOME.—In determining the income of 
an institutionalized spouse or community spouse, after the 
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institutionalized spouse has been determined to be eligible for 
medical assistance, — as otherwise provided in this section 
and regardless of any State laws relating to community prop- 
= or the division of marital property, the following rules 
apply: 

“(A) NON-TRUST PROPERTY.—Subject to subparagraphs (C) 
and (D), in the case of income not from a trust, unless the 
— providing the income otherwise specifically pro- 
vides— 

“(i) if payment of income is made solely in the name 
of the institutionalized spouse or the community 
spouse, the income shall be considered available only to 
that respective spouse; 

“(ii) if payment of income is made in the names of the 
institutionalized spouse and the community spouse, 
one-half of the income shall be considered available to 
each of them; and 

“(iii) if payment of income is made in the names of 
the institutionalized spouse or the community spouse, 
or both, and to another person or persons, the income 
shall be considered available to each spouse in propor- 
tion to the spouse’s interest (or, if payment is made 
with respect to both spouses and no such interest is 
specified, one-half of the joint interest shall be consid- 
ered available to each spouse). 

“(B) Trust pROPERTY.—In the case of a trust— 

“(i) except as provided in clause (ii), income shall be 
attributed in accordance with the provisions of this 
title (including sections 1902(aX17) and 1902(k)), and 

“(ii) income shall be considered available to each 
spouse as provided in the trust, or, in the absence of a 
specific provision in the trust— 

“(LD if payment of income is made solely to the 
institutionalized spouse or the community spouse, 
the income shall be considered available only to 
that respective spouse; 

“D) if payment of income is made to both the 
institutionali spouse and the community 
spouse, one-half of the income shall be considered 
available to each of them; and 

“(IID if payment of income is made to the institu- 
tionalized spouse or the community spouse, or 
both, and to another person or persons, the income 
shall be considered available to each spouse in 
proportion to the spouse’s interest (or, if payment 
is made with res to both spouses and no such 
interest is specified, one-half of the joint interest 
shall be considered available to each spouse). 

“(C) PROPERTY WITH NO INSTRUMENT.—In the case of 
income not from a trust in which there is no instrument 
establishing ownership, subject to subparagraph (D), one- 
half of the income s be considered to be available to the 
institutionalized spouse and one-half to the community 
spouse. 

“(D) REBUTTING OWNERSHIP.—The rules of subparagraphs 
(A) and (C) are superseded to the extent that an institu- 
tionalized spouse can establish, by a preponderance of the 
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evidence, that the ownership interests in income are other 
than as provided under such subparagraphs. 
“(c) RULES FOR TREATMENT OF RESOURCES.— 

“(1) COMPUTATION OF SPOUSAL SHARE AT TIME OF INSTITU- 
TIONALIZATION.— 

“(A) TOTAL JOINT RESOURCES.—There shall be computed 
(as of the beginning of a continuous period of institutional- 
ization of the institutionalized spouse)— 

“(i) the total value of the resources to the extent 
either the institutionalized spouse or the community 
spouse has an ownership interest, and 

an a spousal share which is equal to ¥% of such total 
value. 

State and local “(B) ASSESSMENT.—At the request of an institutionalized 
governments. spouse or community spouse, at the beginning of a continu- 
Records. ous period of institutionalization of the institutionalized 
spouse and upon the receipt of relevant documentation of 
resources, the State shall promptly assess and document 
the total value described in subparagraph (A\ji) and shall 
provide a copy of such assessment and documentation to 
each spouse and shall retain a copy of the assessment for 
use under this section. If the request is not part of an 
application for medical assistance under this title, the State 
may, at its option as a condition of providing the assess- 
ment, require payment of a fee not exceeding the reason- 
able expenses of providing and documenting the assess- 
ment. At the time of providing the copy of the assessment, 
the State shall include a notice indicating that the spouse 
has right to a fair hearing under subsection (eX2XE) with 
respect to the determination of the community spouse re- 
source allowance, to provide for an allowance adequate to 
raise the spouse’s income to the minimum monthly mainte- 

nance needs allowance. 

“(2) ATTRIBUTION OF RESOURCES AT TIME OF INITIAL ELIGIBILITY 
DETERMINATION.—In determining the resources of an institu- 
tionalized spouse at the time of application for benefits under 
this title, regardless of any State laws relating to community 
property or the division of marital property— 

“(A) except as provided in subparagraph (B), all the 
resources held by either the institutionalized spouse, 
community spouse, or both, shall be considered to be avail- 
able to the institutionalized spouse, and 

“(B) resources shall not be considered to be available to 
an institutionalized spouse, to the extent that the amount 
of such resources does not exceed the amount computed 
under subsection (f(2XA) (as of the time of application for 
benefits). 

“(3) ASSIGNMENT OF a RIGHTS.—The institutionalized 
spouse shall not be ineligible by reason of resources determined 
under paragraph (2) to be available for the cost of care where— 

‘(A) the institutionalized spouse has =. to the State 

any rights to support from the community spo 

‘(B) the institutionalized — lacks a: ability to exe- 
cute an assignment due to physical or mental impairment 
but the State has the right to bring a support p 
against a community spouse without such assignment; or 
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“(C) the State determines that denial of eligibility would 
work an undue hardship. 

“(4) SEPARATE TREATMENT OF RESOURCES AFTER ELIGIBILITY FOR 
BENEFITS ESTABLISHED.—During the continuous period in which 
an institutionalized spouse is in an institution and after the 
month in which an institutionalized spouse is determined to be 
eligible for benefits under this title, no resources of the commu- 
nity spouse shall be deemed available to the institutionalized 
spouse. 

“(5) RESOURCES DEFINED.—In this section, the term ‘resources’ 
does not include— 

“(A) resources excluded under subsection (a) or (d) of 
section 16138, and 

“(B) resources that would be excluded under section 
1613(aX(2)(A) but for the limitation on total value described 
in such section. 

“(d) PROTECTING INCOME FOR COMMUNITY SPOUSE.— 

“(1) ALLOWANCES TO BE OFFSET FROM INCOME OF INSTITU- 
TIONALIZED SPOUSE.—After an institutionalized spouse is deter- 
mined to be eligible for medical assistance, in determining the 
amount of the spouse’s income that is to be applied monthly to 
payment for the costs of care in the institution, there shall be 
deducted from the spouse’s monthly income the following 
amounts in the following order: 

“(A) A personal needs allowance (described in section 
1902(q\(1)), in an amount not less than the amount specified 
in section 1902(q\2). 

“(B) A community spouse monthly income allowance (as 
defined in paragraph (2)), but only to the extent income of 
the institutionalized spouse is made available to (or for the 
benefit of) the community spouse. 

“(C) A family allowance, for each family member, equal 
to at least % of the amount by which the amount described 
in a (3XAXi) exceeds the amount of the monthly 
income of that family member. 

“(D) Amounts for incurred expenses for medical or re- 
medial care for the institutionalized spouse (as provided 
under section 1902(r)). 

In subparagraph (C), the term ‘family member’ only includes 
minor or dependent children, dependent parents, or dependent 
siblings of the institutionalized or community spouse who are 
residing with the community spouse. 

“(2) COMMUNITY SPOUSE MONTHLY INCOME ALLOWANCE DE- 
FINED.—In this section (except as provided in paragraph (5)), the 
‘community spouse monthly income allowance’ for a community 
spouse is an amount by which— 

“(A) except as provided in subsection (e), the minimum 
monthly maintenance needs allowance (established under 
and in accordance with paragraph (3)) for the spouse, ex- 


“(B) the amount of monthly income otherwise available 
to the community spouse (determined without regard to 
such an allowance). 
“(3) ESTABLISHMENT OF MINIMUM MONTHLY MAINTENANCE 
NEEDS ALLOWANCE.— 
“(A) IN GENERAL.—Each State shall establish a minimum _ State and local 
monthly maintenance needs allowance for each community sovernments. 
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spouse which, subject to subparagraph (C), is equal to or 
exceeds— 
“(i) the applicable percent (described in subpara- 
graph (B)) of “2 of the nonfarm income official ty 
e (defined by the Office of Management and Bu 
and revised annually in accordance with sections 53 
and 673(2) of the chanion Budget Reconciliation Act of 
1981) for a family unit of 2 members; plus 
“(ii) an excess shelter allowance (as defined in para- 
graph (4)). 
A revision of the official poverty line referred to in clause (i) 
shall apply to medical assistance furnished ag ge after 
the second calendar quarter that begins after the date of 
Dn of the revision. - aii . 
LICABLE PERCENT.—For purposes of subparagrap 
(AXi), the ‘applicable percent’ described in this paragraph, 
effective as of— 
“(i) September 30, 1989, is 122 percent, 
“(ii) o 1, 1991, is 133 percent, and 
“(iii) July 1, 1992, i is 150 percent. 


“(C) CaP ON MINIMUM MONTHLY MAINTENANCE NEEDS 
ALLOWANCE.—The minimum monthly maintenance needs 
allowance established under subparagraph (A) may not 
en (subject to adjustment under subsections (e) 


an ; 

“(4) Excess SHELTER ALLOWANCE DEFINED.—In paragraph 
(3XAXii), the term ‘excess shelter allowance’ means, for a 
community spouse, the amount by which the sum of— 

“(A) the spouse’s expenses for rent or mortgage payment 
(including principal and interest), taxes and insurance and, 
in the case of a condominium or cooperative, required 
maintenance charge, for the community spouse’s principal 
residence, an 

“(B) the standard utility allowance (used by the State 
under section K(e) of the Food Stamp Act of 1977) or, if the 
State does not use such an allowance, the spouse’s actual 
utility expenses, 

exceeds 30 percent of the amount described in paragraph 
(3XAXi), except that, in the case of a condominium or coopera- 
tive, for which a maintenance charge is included under subpara- 
graph (A), any allowance under subparagraph (C) shall be re- 
duced to the extent the maintenance charge includes utility 
expenses. 

‘(5) CouRT ORDERED SUPPORT.—If a court has entered an order 
against an institutionalized spouse for monthly income for the 
support of the community spouse, the community spouse 
monthly income allowance for the spouse shall be not less than 
the amount of the monthly income so ordered. 


“(e) NOTICE AND Far HEARING.— 


State and local 
governments. 


“(1) Notice.—Upon— 
“(A) a determination of eligibility for medical assistance 
of an institutionalized spouse, or 
“(B) a request by either the institutionalized spouse, or 
the community spouse, or a representative acting on behalf 
of either spouse, 
each State shall notify both spouses (in the case described in 
subparagraph (A)) or the spouse making the request (in the case 
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described in subparagraph (B)) of the amount of the community 
spouse monthly income allowance (described in subsection 
(dX 1XB)), of the amount of any family allowances (described in 
subsection (d)\(1C)), of the method for computing the amount of 
the community spouse resources allowance permitted under 
subsection (f), and of the spouse’s right to a fair hearing under 
this subsection respecting ownership or availability of income or 
resources, and the determination of the community spouse 
monthly income or resource allowance. 
“(2) FAIR HEARING.— 

“(A) IN GENERAL.—If either the institutionalized spouse 
or ~_ community spouse is dissatisfied with a determina- 
tion of— 

“(i) the community spouse monthly income 
allowance; 

“(ii) the amount of monthly income otherwise 
available to the community spouse (as applied under 
subsection (d\(2\B)); 

“(iii) the computation of the spousal share of re- 
sources under subsection (c\(1); 

“(iv) the attribution of resources under subsection 
(c)(2); or 

“(v) the determination of the community spouse re- 
source allowance (as defined in subsection (f)(2)); 

such spouse is entitled to a fair hearing described in section 
1902(aX3) with respect to such determination. Any such 
hearing respecting the determination of the community 
spouse resource allowance shall be held within 30 days of 
the date of the request for the hearing. 

“(B) REVISION OF MINIMUM MONTHLY MAINTENANCE NEEDS 
ALLOWANCE.—If either such spouse establishes that the 
community spouse needs income, above the level otherwise 
provided by the minimum monthly maintenance needs 
allowance, due to exceptional circumstances resulting in 
significant financial duress, there shall be substituted, for 
the minimum monthly maintenance needs allowance in 
subsection (dX2A), an amount adequate to provide such 
additional income as is necessary. 

“(C) REVISION OF COMMUNITY SPOUSE RESOURCE ALLOW- 
ANCE.—If either such spouse establishes that the commu- 
nity spouse resource allowance (in relation to the amount of 
income generated by such an allowance) is inadequate to 
raise the community spouse’s income to the minimum 
monthly maintenance needs allowance, there shall be sub- 
stituted, for the community — resource allowance 
under subsection (f(2), an amount a ae to provide such 
a minimum monthly maintenance n allowance. 

“(f) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY SPOUSE.— 
“(1) IN GENERAL.—An institutionalized spouse may, without 
regard to section 1917, transfer to the community spouse (or to 
another for the sole benefit of the community spouse) an 
amount equal to the community spouse resource allowance (as 
defined in paragraph (2)), but only to the extent the resources of 
the institutionalized spouse are transferred to (or for the sole 
benefit of) the community spouse. The transfer under the 
preceding sentence shall be made as soon as pacticable after the 
date of the initial determination of eligibility, taking into ac- 
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count such time as may be necessary to obtain a court order 
under paragraph (3). 

“(2) COMMUNITY SPOUSE RESOURCE ALLOWANCE DEFINED.—In 
paragraph (1), the ‘community spouse resource allowance’ for a 
community spouse is an amount (if any) by which— 

“(A) the greatest of— 

“(i) $1 12,000 (subject to adjustment under subsection 
(g)), or, if greater (but not to exceed the amount speci- 
fied in clause (iiXII)) an amount specified under the 
State plan, 

“(ii) the lesser of (I) the spousal share computed 
under subsection (cX1), or (II) $60, 000 (subject to adjust- 
ment under subsection 

“Gii) the amount established under subsection (eX(2); 


or 
“(iv) the amount transferred under a court order 
under paragraph (3); 
exceeds 
“(B) the amount of the resources otherwise available to 
the community spouse (determined without regard to such 
an allowance). 

“(3) TRANSFERS UNDER COURT ORDERS.—If a court has entered 
an order against an institutionalized spouse for the support of 
the community spouse, section 1917 shall not apply to amounts 
of resources transferred pursuant to such order for the support 
- the spouse of a family member (as defined in subsection 
(d(1)). 

“(g) INDEXING DoLLaR AMouNTs.—For services furnished during a 
calendar year after 1989, the dollar amounts specified in subsections 
(dX83XC), (fX2KAXi), and (P(2KA MGI shall be increased by the same 
percentage as the percentage increase in the consumer price index 
for all urban consumers (all items; U.S. city average) between 
— 1988 and the September before the calendar year in- 
volved. 

“¢h) DeFiniT1I0ons.—In this section: 

st The term ‘institutionalized spouse’ means an individual 
who— 


“(A) is in a medical institution or ee or who 


(at the option of the State) is descri 
1902(aX10XAXGiXVD, and 
“(B) is married to a spouse who is not in a medical 
institution or nursing facility; 
but does not include any such individual who is not likely to 
meet the requirements of subparagraph (A) for at least 30 
consecutive days. 

“(2) The term ‘community spouse’ means the spouse of an 
institutionalized spouse.’ 

(2) Section 1919(cX1XBXi) (42 U.S.C. 1396r(cX1XBXi) is 
amended by inserting “‘and of the requirements and procedures 
for establishing eligibility for medical assistance under this 
title, Teg ae ht to request an assessment under section 
1924(c\1\(B)” before the semicolon. 

(b) TakinG INTo AccoUNT CERTAIN TRANSFERS OF AssETs.—Subsec- 
— (c) of section 1917 (42 U.S.C. 1396p) is amended to read as 
ollows: 
State and local “(cX1) In order to meet the requirements of this subsection (for 
governments. purposes of section 1902(aX51\(B)), the State plan must provide for a 


in section 
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period of ineligibility in the case of an institutionalized individual 
(as defined in paragraph (3)) who, at any time during the 30-month 
period immediately before the individual’s application for medical 
assistance under the State plan, disposed of resources for less than 
fair market value. The period of ineligibility shall begin with the 
month in which such resources were transferred and the number of 
months in such period shall be equal to the lesser of— 

“(A) 30 months, or 

“(BXi) the total uncompensated value of the resources so 
transferred, divided by (ii) the average cost, to a private patient 
at the time of the application, of nursing facility services in the 
State or, at State option, in the community in which the individ- 
ual is institutionalized. 

“(2) An individual shall not be ineligible for medical assistance by 
reason of paragraph (1) to the extent that— 

“(A) the resources transferred were a home and title to the Real property. 
home was transferred to— 

“(i) the spouse of such individual; 

“(ii) a child of such individual who is under age 21, or Children and 
(with respect to States eligible to participate in the State youth. 
program established under title XVI) is blind or perma- Blind persons. 
nently and totally disabled, or (with respect to States which —— 
are not eligible to participate in such program) is blind or 
disabled as defined in section 1614; 

“(iii) a sibling of such individual who has an equity 
interest in such home and who was residing in such individ- 
ual’s home for a period of at least one year immediately 
before the date of the individual’s admission to the medical 
institution or nursing facility; or 

“(iv) a son or daughter of such individual (other than a 
child described in clause (ii)) who was residing in such 
individual’s home for a period of at least two years imme- 
diately before the date of such individual’s admission to the 
medical institution or nursing facility, and who (as deter- 
mined by the State) provided care to such individual which 
permitted such individual to reside at home rather than in 
such an institution or facility; 

“(B) the resources were transferred to (or to another for the Children and 
sole benefit of) the community spouse, as defined in section eae 
1924(h\2), or the individual's child who is blind or permanently 81nd persons. 
and totally disabled; ee 

“(C) a satisfactory showing is made to the State (in accordance 
with any regulations promulgated by the Secretary) that (i) the 
individual intended to dispose of the resources either at fair 
market value, or for other valuable consideration, or (ii) the 
ee were transferred exclusively for a purpose other than 

to qualify for medical assistance; or 

oe State — that denial of eligibility would work 
an undue 

“(3) In this subsection, the term ‘institutionalized individual’ 
means an individual who is an inpatient in a medical institution or 

nursing facility. 

“(4) A State (including a State which has elected treatment under 
section 1902(f)) may not provide for any period of ineligibility for an 
individual due to transfer of resources for less than fair market 
value except in accordance with this subsection.”’. 
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(c) New SSI Poticy REGARDING DISPOSAL OF RESOURCES FOR LESS 
THAN Farr MARKET VALUE.— 

(1) ELIMINATION OF SSI PENALTY; NOTIFICATION OF MEDICAID 
POLICY LIMITING ELIGIBILITY OF INSTITUTIONALIZED INDIVIDUALS 
FOR BENEFITS BASED ON SUCH DISPOSAL OF RESOURCES.—Subsec- 
tion (c) of section 1613 (42 U.S.C. 1882b) is amended to read as 
follows: 


“Notification of Medicaid Policy Restricting Eligibility of Institu- 
tionalized Individuals for Benefits Based on Disposal of Resources 
for Less Than Fair Market Value 


“(cX1) At the time an individual (and the individual’s eligible 
spouse, if any) applies for benefits under this title, and at the time 
the eligibility of an individual (and such spouse, if any) for such 
benefits is redetermined, the Secretary shall— 

“(A) inform such individual of the provisions of section 1917(c) 
providing for a period of ineligibility for benefits under title 
XIX for individuals who make certain dispositions of resources 
for less than fair market value, and inform such individual that 
information obtained se ie to subparagraph (B) will be 
made available to the State agency administering a State plan 
under title XIX (as provided in paragraph (2)); and 

“(B) obtain from such individual information which may be 
used by the State agency in determining whether or not a 
period of ineligibility for such benefits would be required by 
reason of section 1917(c) if such individual (or such spouse, if 
any) enters a medical institution or nursing facility. 

“(2) The Secretary shall make the information obtained under 
paragraph (1B) available, on request, to any State agency admin- 
istering a oe plan approved under title XIX.” 

(2) CONFORMING AMENDMENT. —Subparagraph (B) of section 
1611(eX(1) (42 U.S.C. 1382(eX1)) is amended by adding after and 
below clause (iii) the following new sentence: 

“For purposes of this subsection, a hospital, extended care facility, 
nursing home, or intermediate care facility which is a ‘medical © 
institution or nursing facility’ within the meaning of section 1917(c) 
shall be considered to be receiving payments with respect to an 
individual under a State plan approved under title XIX during any 
period of ineligibility of such individual provided for under the State 
plan pursuant to section 1917(c).”. 

(d) DisREGARDING PAYMENTS FOR CERTAIN MEDICAL EXPENSES BY 
INSTITUTIONALIZED INDIVIDUALS.—Section 1902 (42 U.S.C. 1396), as 
amended by the amendment made by section 411(n\3) of this Act, is 
amended by adding at the end the following new subsection: 

“(r) For purposes of sections 1902(aX17) and 1924(d\(1\D) and for 
purposes of a waiver under section 1915, with respect to the post- 
eligibility treatment of income of individuals who are institutional- 
ized or receiving home or community-based services under such a 
waiver, there shall be taken into account amounts for incurred 
expenses for medical or remedial care that are not subject to 
payment by a third party, including— 

“(A) medicare and other health insurance premiums, 
deductibles, or coinsurance, an 

“(B) necessary medical or remedial care recognized under 
State law but not covered under the State plan under this title, 
subject to reasonable limits the State may establish on the 
amount of these expenses.” 
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(e) CONFORMING AMENDMENT.—Section 1902 (42 U.S.C. 1396a), as 
— by the amendment made by section 411(nX3) of this Act, is 
amended— 

(1) in subsection (aXLOXCXixTID, by striking “the same” each 
place it appears and inserting “no more restrictive than the”; 

(2) by striking “and” at the end of subsection (aX(49); 

(3) by striking | the period at the end of subsection (aX50) and 
inserting “; and’; 

(4) by inserting after paragraph (50) of subsection (a) the 
following new paragraph: 

“(S1(A) meet the requirements of section 1924 (relating to 
protection of community spouses), and (B) meet the requirement 
of section 1917(c) (relating to transfer of assets).”; and 

(5) in subsection (r), as added by subsection (d)— 

(A) by rp oo a subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively, 

(B) by inserting “(1)” after “(r)”’, and 
(C) by adding at the end the following new paragraph: 
ai as bn oe ~ —— in determining income 
eligibility individuals under subsection 
oCIOMA OID, (eXIOXANBUV): rn (aX10XC\XiXIID, or under 
subsection (f) may be less restrictive, and shall be no more restric- 

tive, than the methodology— 

“(i) in the case of groups ——— of aged, blind, or disabled _ Blind persons. 
individuals, under the supplemental security income program Handicapped 
under title XVI, or a 

“(ii) in the case of other groups, under the State plan most 
closely categorically related. 

“(B) For purposes of this subsection and subsection (aX10), meth- 
odology is considered to be ‘no more restrictive’ if, using the 
methodology, additional individuals may be eligible for medical 
assistance and no individuals who are otherwise eligible are made 
ineligible for such assistance.” 

(f) TREATMENT OF HOMESTEAD EXEMPTION IN Missouri.—The State Blind persons. 
medical assistance plan of Missouri shall not be in compliance with Handicapped 
the requirements of title XIX of the Social Security Act as of Persons. 
October 1, 1989, unless such plan is amended to provide that, in 
determining the resources of any aged, blind, or disabled individual 
in the State who applies for medical assistance under such plan on 
or after such date, the State will not consider the home of the 
individual as a resource, regardless of the value of the home. 

(g) Errective Date.— 42 USC 1396r-5 

(1XA) The amendments made by this section apply (except as_ note. 
ery ot in this subsection) to payments under title XIX of the 

Security Act for calendar quarters beginning on or after 
September 307 1989, without real to whether or not final 
regulations to carry out such amendments have been promul- 
gated by such date. 

(B) Section 1924 of the Social Security Act (as inserted by 
subsection (a)) shall only apply to institutionalized individuals 
who continuous periods of institutionalization on or after 
September 30, 1989, except that subsections (b) and (d) of such 
section (and so much of subsection (e) of such section as relates 
to such other subsections) shall apply as of such date to individ- 
uals institutionalized on or after such date. 

(2XA) The amendment made by subsection (b) and section 
1902(aX51XB) of the Social Security Act, apply (except as pro- 
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vided in paragraph (5)) to payments under title XIX of the 
Social Security Act for calendar quarters beginning on or after 
July 1, 1988, or the date of the enactment of this Act, without 
regard to whether or not final regulations to carry out such 
amendments have been promulgated by such date. 

(B) Section 1917(c) of the Social Security Act, as amended by 
subsection (b) of this section, shall apply to resources disposed of 
on or after July 1, 1988. 

(C) Notwithstanding subparagraphs (A) and (B), a State may 
continue to apply the policies contained in the State plan as of 
June 30, 1988, with respect to resources disposed of before July 
1, 1988. 

(3) The amendments made by subsection (c) shall apply to 
transfers occurring on or after July 1, 1988, without regard to 
whether or not final regulations to carry out such amendments 
have been promulgated by such date. 

(4) The amendment made by subsection (d) is effective on and 
after April 8, 1988. The final rule of the Health Care Financing 
Administration published on February 8, 1988 (53 Federal Reg- 
ister 3586) is superseded to the extent inconsistent with the 
amendment made by subsection (d). 

(5) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirements imposed by the 
amendments made by this section (other than subsection (e)), 
the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure to 
meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first 
regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed to be a 
separate regular session of the State legislature. 

(6) The amendments made by paragraphs (1) and (5) of subsec- 
tion (e) shall apply to medical assistance furnished on or after 
October 1, 1982. 
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TITLE IV—UNITED STATES BIPARTISAN 
COMMISSION ON COMPREHENSIVE 
HEALTH CARE, OBRA TECHNICAL COR- 
RECTIONS, AND MISCELLANEOUS PRO- 
VISIONS 


Subtitle A—United States Bipartisan 
Commission on Comprehensive Health Care 


SEC. 401. ESTABLISHMENT. 42 USC 1395b 


There is established a commission to be known as the United " 
States Bipartisan Commission on Comprehensive Health Care (in 
this title referred to as the “Commission’’). 


SEC. 402. DUTIES. 42 USC 1395b 


(a) In GENERAL.—The Commission shall— _ 
(1) examine shortcomings in the current health care delive 
and financing mechanisms that limit or prevent access of ail 
—— in the United States to comprehensive health care, 
an 
(2) make specific recommendations to the Congress respecting 
Federal programs, policies, and financing needed to assure the 
availability of— 
(A) comprehensive long-term care services for the elderly 
and disabled, 
(B) comprehensive health care services for the elderly 
and disabled, and 
(C) comprehensive health care services for all individuals 
in the United States. 
(b) CONSIDERATIONS IN RECOMMENDATIONS.—In making its rec- 
ommendations, the Commission shall consider— 
(1) the amount and sources (consistent with principles of 
social insurance) of Federal funds to finance the needed serv- 
= including reallocations of existing Federal program funds, 


an 
(2) the most efficient and effective manner of administering 
such programs. 
(c) DeFIntT1I0Ns.—In this title: 
(1) The term “comprehensive health care services” includes— 

(A) inpatient hospital services (including mental health 
services); 

(B) skilled nursing facility services, intermediate care 
facility services, home health services, and other long-term 
health care services; 

(C) physician services and other outpatient health care 
services (including mental health services); 

(D) periodic general physical examinations, eye examina- 
tions, hearing examinations, dental examinations, foot 
examinations, and other preventive health care services; 


an 
(E) prescription —_ eyeglasses, hearing aids, ortho- 
pedic equipment, and dentures (both complete and partial). 
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(2) The term “comprehensive long-term care services” in- 
cludes custodial and noncustodial services in facilities, as well 
as home and community-based services. 


SEC. 403. MEMBERSHIP. 


(a) APPOINTMENT.—The Commission shall be composed of 15 mem- 
bers appointed as follows: 

(1) The President shall appoint 3 members. 

(2) The President pro tempore of the Senate shall appoint, 
after consultation with the minority leader of the Senate, 6 
members of the Senate, of whom not more than 4 may be of the 
same political party. 

(3) The Speaker of the House of Representatives shall appoint, 
after consultation with the minority leader of the House of 
Representatives, 6 members of the House, of whom not more 
than 4 may be of the same political party. 

(b) CHAIRMAN AND VicE CHAIRMAN.—The Commission shall elect 
a chairman and vice chairman from among its members. 

(c) Vacancrges.—Any vacancy in the membership of the Commis- 
sion shall be filled in the manner in which the original appointment 
was made and shall not affect the power of the remaining members 
to execute the duties of the Commission. 

(d) QuorumM.—A quorum shall consist of 8 members of the 
Commission, except that 4 members may conduct a hearing under 
section 405(a). 

(e) Meetincs.—-The Commission shall meet at the call of its 
chairman or a majority of its members. 

(f) COMPENSATION AND REIMBURSEMENT OF EXPENSES.—Members 
of the Commission are not entitled to receive compensation for 
service on the Commission. Members may be reimbursed for travel, 
subsistence, and other necessary expenses incurred in carrying out 
the duties of the Commission. 


SEC. 404. STAFF AND CONSULTANTS. 


(a) Starr.—The Commission may appoint and determine the com- 
pensation of such staff as may be necessary to carry out the duties of 
the Commission. Such appointments and compensation may be 
made without regard to the provisions of title 5, United States Code, 
that govern appointments in the competitive services, and the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title that 
relate to classifications and the General Schedule pay rates. 

(b) ConsuLTANTS.—The Commission may procure such temporary 
and intermittent services of consultants under section 3109(b) of 
title 5, United States Code, as the Commission determines to be 
necessary to carry out the duties of the Commission. 


SEC. 405. POWERS. 


(a) HEARINGS AND Orner Activities.—For the purpose of carrying 
out its duties, the Commission may hold such hearings and under- 
take such other activities as the Commission determines to be 

necessary to carry out its duties. 

(b) Srupres sy GENERAL ACCOUNTING OrFice.—Upon the request 
of the Commission, the Comptroller General shall conduct such 
studies or investigations as the Commission determines to be nec- 
essary to carry out its duties. 

(c) Cost Estimates BY CONGRESSIONAL BUDGET OFFICE.— 
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(1) Upon the request of the Commission, the Director of the 
Congressional Budget Office shall provide to the Commission 
such cost estimates as the Commission determines to be nec- 
essary to carry out its duties. 

(2) The Commission shall reimburse the Director of the 
Congressional Budget Office for expenses relating to the 
employment in the office of the Director of such additional staff 
as may be necessary for the Director to comply with requests by 
the Commission under paragraph (1). 

(d) Dera, oF FEDERAL EMPLOoYEES.—Upon the request of the 
Commission, the head of any Federal agency is authorized to detail, 
without reimbursement, any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties. Any 
such detail shall not interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(e) TECHNICAL AsSISTANCE.—Upon the request of the Commission, 
the head of a Federal agency shall provide such technical assistance 
to the Commission as the Commission determines to be necessary to 
carry out its duties. 

(f) Use or Mans.—The Commission may use the United States 
mails in the same manner and under the same conditions as Federal 
agencies. 

(g) OBTAINING INFORMATION.—The Commission may secure di- 
rectly from any Federal agency information necessary to enable it to 
carry out its duties, if the information may be disclosed under 
section 552 of title 5, United States Code. Upon request of the 
Chairman of the Commission, the head of such agency shall furnish 
such information to the Commission. 

(h) ADMINISTRATIVE Support SERVICES.—Upon the request of the 
Commission, the Administrator of General Services shall provide to 


the Commission on a reimbursable basis such administrative sup- 
port services as the Commission may request. 

(i) ACCEPTANCE OF DoNaTIONS.—The Commission may accept, use, 
and dispose of gifts or donations of services or property. 


SEC. 406. REPORT. 42 USC 1395b 


(a) REPORT ON COMPREHENSIVE LONG-TERM CARE SERVICES FOR THE ra 


ELDERLY AND DIsABLED.—The Commission shall submit to Congress 
a report, not later than 6 months after the date of the enactment of 
this Act, containing its findings and recommendations regarding 
comprehensive long-term care services for the elderly and disabled. 
The report shall include detailed recommendations for appropriate 
legislative initiatives respecting such services. 

(b) Report ON COMPREHENSIVE HEALTH CaRE SERvVICES.—The 
Commission shall submit to Congress a report, not later than 1 year 
after the date of the enactment of this Act, containing its findings 
and recommendations regarding comprehensive health care services 
for the elderly and disabled and comprehensive health care services 
for all individuals in the United States. The report shall include 
detailed recommendations for appropriate legislative initiatives 
respecting such services. 


SEC. 407. TERMINATION. 42 USC 1395b 


The Commission shall terminate 30 days after the date of submis- vv 
sion of the report required in section 406(b). 
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42 USC 1395b SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


a There are authorized to be appropriated $1,500,000 to carry out 
this title. 


Subtitle B—OBRA Technical Corrections 


SEC. 411. TECHNICAL CORRECTIONS TO CERTAIN HEALTH CARE PROVI- 
SIONS IN THE OMNIBUS BUDGET RECONCILIATION ACT OF 
1987. 


1 USC 106 note. (a) REFERENCE TO OBRA AND EFFECTIVE DatEs.— 
1) ReEFERENCE.—In this section, the term “OBRA” refers to 
= — Budget Reconciliation Act of 1987 (Public Law 
100- : 
(2) EFFECTIVE DATE.—Except as specifically provided in this 
section, the amendments made by this section, as they relate to 
a provision in OBRA, shall be effective as if they were included 
in the enactment of that provision in OBRA. 
(83) RATIFICATION OF ENROLLMENT CORRECTIONS AND PRINTED 
ENROLLMENT.— 
(A) IN GENERAL.—Except as provided in subparagraph (B), 
the enrollment corrections noted in footnotes numbered 9 
through 72 of OBRA are hereby ratified and shall be consid- 
ered to have been enacted as part of OBRA. The printed 
enrollment of title IV of OBRA, as pre and printed 
under section 8004 of OBRA (including the footnote correc- 
tions described in subparagraph (B) and as incorporating 
the clarifications described in subparagraph (C)), shall be 
deemed to constitute title IV of OBRA as enacted. 
42 USC (B) FooTNOTE CORRECTIONS.—(i) With respect to the ref- 
1320a-Tb. erence to which footnote 28 relates (101 Stat. 1330-81), the 
reference shall be deemed to have read “1320a-7b)”. 
42 USC 1395m. (ii) With respect to the word to which footnote 30 relates 
= Stat. 1330-91), the word shall be deemed to have read 
“. gl 
42 USC 1396b. (iii) With respect to the designation to which footnote 52 
relates (101 Stat. 1330-151), the designation shall be deemed 
to have read “(F)”. 
C) CLARIFICATIONS OF ILLEGIBLE MATTER.—(i) Section 
1842(n\(1A) of the Social Securit: Act, as added by section 
42 USC 1395u. 4051(a) of OBRA (101 Stat. 1330-93), is deemed to have the 
phrase “the supplier’s reasonable charge to individuals 
enrolled under this part for the test” immediately after “or, 
if lower, the”. 
(ii) Section 1834(aX7BXi) of the Social Security Act, as 
42 USC 1395m. inserted by section 4062(b) of OBRA (101 Stat. 1330-108), is 
deemed to have a reference to “1987” immediately after 
“December”. 
(b) CorRECTIONS RELATING TO Part 1 or Sustitie A oF Tite IV 
(Part A OF THE MEDICARE PROGRAM).— 
(1) Section 4002.—(A) Subclauses (III) and (IV) of section 
1886(b)(3)(B)G) of the Social Security Act, as amended by section 
42 USC 1395ww. 4002(a) of OBRA, are amended by striking ‘ ‘other hospitals” and 
inserting “for hospitals located in other urban areas” 
(B) Section 1886(bX3XBXiXIV) of the Social Security Act, as 
amended by section 4002(a) of OBRA, is amended by striking 
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“percent” each place it appears and inserting ‘percentage 
ints”. 


poin 
(C) Section 1886(bX3XBXiXV) of the Social Security Act, as 
amended by section 4002(a) of OBRA, is amended by inserting 42 USC 1395ww. 
“increase” after “market basket percen 
(D) The second sentence of section 1886(dX2X) of the Social 
Security Act, as amended by section 4002(b) of OBRA, is amend- 
ed by striking “the publication described in subsection (e(5\B)” 
and inserting “the publications described in subsection (eX5)”. 
(E) Section 4002(cX1\BXiii) of OBRA is amended, in the 42 USC 1395ww. 
matter stricken, by striking the comma after “available”. 
®) Section 1886(d\3)A Gi) of rey Social Security Act, as Urban areas. 
a, by section ae of OBRA, i is amended by strik- 
ing areas” inserting “in other urban png 
(G) ‘feieh 1886(dX1XAXGii) of the Social Security A Urban areas. 
amended by section 4002(d) of OBRA, is amended by striking“ “it Rural areas. 
greater” and inserting “if the average standardized am 
(described in clause (iX1) or clause (ii\1) of paragraph @XD) Yor 
hospitals within the region of, and in the same rural, large 
urban, or other urban area as, the hospital is greater than the 
average standardized amount (described in the respective 
clause) for hospitals within the United States in that type of 
area”. 


(Xi) Section 1886(d\2\D) of the Social Security Act is amend- 
striking the last sentence (added by section 4002(f1A) of 


RA). 

(ii) Section 4002(f) of OBRA is amended by adding at the end 
the following new paragrap h: 

“(3) The second sentence of section 1813(bX1) of the Social 
Security Act (42 USC. 1395e(bX(1)) is amended by 
‘applicable pee increase’ and all that follows eonah* is 
applied’ and inserting ‘Secretary’s best — of the pay- 
ment-weighted ry of the applicable pe , increases 
(as defined in section 1886(bX3XB)) which on a soak 

(iii) The a made by clause (ii) shall ovale to the Effective date. 
inpatient hospital deductible for —" beginning with 1989. 42 USC 1395e 

(D Section 4002(g) of OBRA is amended. note. 

@ in - aE 7 striking “1886(aX1XAMiii)” and 42,USC 1395ww 
—s 1 
(ii) phs CB) and (2XB), by striking 
“B86 )” and Toinetinn “1886(bX3XB)”’, and 
sting “BSG ao ), by striking “1386(dX10XB)” and 
@)' Se oc 4003.—Section 4003(d) of OBRA is amended— 101 Stat.1330-46. 
(A) in —- (2)— : 

(i) inserting “(other than under section 

188@K of of such Act)” after “receives payments”, 


a) by inserting “of such services” after “reasonable 
costs”; and 


(B) in the matter following paragraph (2), by inserting 
“the” an “facilities of”. 
(3) SECTION tent —Gostion 4004(a) of OBRA is amended by 42 USC 1395ww. 
aes “(1)” after — —” and by adding at the end the 


“gy pon See Tee aORCie) of such Act is amended by adding at Puerto Rico. 
the end the following new sentence: “The second and third sentences 
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of paragraph (3XE) shall apply to subsection (d) Puerto Rico hos- 
pitals under this clause in the same manner as they apply to 
subsection (d) hospitals under such paragraph and, for purposes of 
this clause, any reference in such paragraph to a subsection (d) 
— is deemed a reference to a subsection (d) Puerto Rico 
hospital.’.”. 
(4) Section 4005.—(A) Section 1886(d\8\B) of the Social Secu- 
42 USC 1395ww. ~ Act, as added by section 4005(aX1XD) of OBRA, is amend- 


(i) by striking “The Secretary” and anes “For pur- 
poses of this subsection, the Secretary”, an 
(ii) by striking all that follows “if” aa inserting the 
Rural areas. following: “the rural county would otherwise be considered 
part of an urban area, under the standards for designating 
Metropolitan Statistical Areas (and for designating New 
England County Metropolitan Areas) published in the Fed- 
eral Register on January 3, 1980, if the commuting rates 
used in determining outlying counties (or, for New England, 
similar recognized areas) were determined on the basis of 
the aggregate number of resident workers who commute to 
(and, if applicable under the standards, from) the central 
county or counties of all contiguous Metropolitan Statistical 
Areas (or New England County Metropolitan Areas).”. 
(B) Section 1886(d\8\C) of the Social Security Act, as added by 
section 4005(a\1\D) of OBRA, is amended by stri 
“standardized amount” and inserting “standardized amounts”. 
101 Stat. 1330-47. (C) Section 4005(a) of OBRA is amended— 
(i) in paragraph (1XD), by striking “subparagraph” and 
inserting “subparagraphs”, and 
42 USC 1395ww (ii) in paragraph (3), by striking “This section, and the 
note. — made by paragraph (1),” a inserting “This 
su ti 
(D) Section 1883(d)\(3) of the Social Security Act, as added by 
42 USC 1395tt. section 4005(bX2XB) of OBRA, is amended by inserting before 
the period at the end the following: “, except that such payment 
shall continue to be made in the period for those patients who 
are receiving extended care services at the time the hospital 
reaches the limit specified in this paragraph”’. 
(5) Section 4006.—(A) Section 1886(gX3) Av) of the Social 
Security Act, as amended by section 4006(a) of OBRA, is amended 
by inserting “for payments attributable” after “15 percent”. 
42 USC 1395ww. (B) Section 4006(a) of OBRA is amended— 
(i) by adding “and” at the end of subparagraph (A), and 
(ii) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively. 
42 USC 1395ww (6) Section 4007.—Section 4007 of OBRA is amended— 
note. (A) in the second sentence of subsection (a), by striking 
“updata” and inserting “updated”; 
(B) by amending subsection (b) to read as follows: 
“(b) REQUIRING REPORTING OF STANDARDIZED Cost REPorT ELEC- 
TRONICALLY.— 
“(1) IN GENERAL.—Section 1886(f1) of the Social Security Act 
(42 U. Ss. 7 ar is amended— 
y striking ‘, for a period ending not earlier than 
Saseeeabee 30, 1988,’, 
‘(B) by inserting ‘(Ay after ‘(f(1)’, and 
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“(C) by adding at the end the following new subpara- 


graph: 
“ “(BXi) Subject to clause (ii), the Secretary shall place into effect a 
<= electronic cost reporting format for hospitals under 


e “a The ee ae may delay or waive the implementation of 
such format in particular instances where such implementation 
would result in financial hardship (in particular with respect to 
hospitals with a small percentage of inpatients entitled to benefits 
under this title).’. , 
“(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395ww 
(1XC) shall apply to hospital cost reporting periods beginning on °te. 
or after October 1, 1989.”; and 
(C) in subsection (j— 42 USC 1395ww 
(i) in paragraph (1)— note. 
(D) a striking “3-year”, and 
dD by striking “contracting” and inserting 
“conducting”; 
(i) in paragraph (2), by striking “by category of 
service and” in subparagraphs (A) and By. 
(iii) in paragraph (2XC), by striking “(by category of 
service)”; 
(iv) in " paragraph (2), by striking subparagraph (D) 
and redesignating subparagraphs (E) — (L) as 
subparagraphs (D) through (K), respectively; 
(v) by amending subparagraph (1), as so redesignated, 
to read as follows: 
“() Bad debt and charity care.” 
a in paragraph (2), - adding at the end the follow- 


“The Suma ‘shall develop a definition of ‘outpatient visit’ for 


purposes of reporting hospital information.”; 

(vii) in paragraph (5), by striking “paragraph (3)” and 
inserting * ‘paragrap. 

(viii) in paragraph (5XA), by striking “The terms” 
and all that follows through “as” and inserting “The 
term ‘bad debt and charity aed has such meaning as”; 

(ix) in paragraph (5\B)— 

(D by inserting “at least” after “to payors 

(Il) by striking “title VIII” and = “title 
XVIII”, and 

dai) by striking “self-paying individuals” and 
naebthng “and other persons (including self-paying 
individuals)”; and 

(x) in paragraph (6)— 

by striking “$1,000,000 for each of” and insert- 
ing “a total of $3,000,000 for’, 
(ID) by inserting “or from operation funds” after 
"GID by funds”, 
striking “ , and at least” and all that 
lows “through operations funds” and inserting 
an 
(iv) by striking “over 3 years”. 
(7) SECTION 4008. tein 4008(d)1XB) of OBRA is amended 42 USC 1395ww 
by striking “1886” and inserting “1886(d)”. note. 
(8) Section 4009.—({A) Section 400%a) of OBRA is amended— 42 USC 1395dd. 
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(i) by striking paragraphs (1) and (2) and inserting the 
following: 

“(1) INCREASE IN CIVIL MONETARY PENALTY AND EXCLUSION OF 
RESPONSIBLE PHYSICIAN VIOLATORS.—Section 1867(d\2) of the 
Social Security Act (42 U.S.C. 1895dd(dX2)) is amended— 

“(A) in the second sentence— 
“(i) by redesignating such sentence as subparagraph 


“Gi) by striking ‘previous sentence’ and inserting 
‘this paragraph’, and 

“(iii) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; an 

“(B) by striking the first sentence and inserting the fol- 
lowing: ‘(A) A participating hospital that knowingly vio- 
lates a requirement of this section is subject to a civil 
money penalty of not more than $50,000 for each such 
violation. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money penalt 
under this subparagraph in the same manner as suc 
provisions apply with respect to a penalty or proceeding 
under section 1128A(a). 

“(B) The responsible physician in a participating hos- 
pital with respect to the hospital’s violation of a require- 
ment of this subsection is subject to the sanctions described 
in section 1842(jX2), except that, for purposes of this 
subparagraph, the civil money penalty with respect to rags 
— may not exceed $50,000, rather than $2,000.’ ”; 


42 USC 1395dd (ii) by redesignating paragraph (3) as paragraph (2). 
note. (B) Section 4009(d\1A) of OBRA is amended, in the matter 
42 USC 1395ww. inserted by such section, by striking the comma after “rep- 
resentatives”’. 
42 USC 1395ww (C) Section 4009(i) of OBRA is amended by striking “New 
note. England county metropolitan areas” and “4001(b)” and insert- 
ing “urban areas in New England” and “4002(b)”, vuelve. 
(D) Section 4009(j) of OBRA i is amended by adding at the end 
the following new Spe ae 
“(9) Section 1818(c) of the Social Security Act - U.S.C. 1395i- 
2(c)) is amended by striking paragraph (4) and redesignating 
— (5) through (7) as paragraphs (4) through (6), respec- 
tive 
“(10) Section 9305(d) of the Omnibus Budget Reconciliation 
100 Stat. 1988. Act of 1986 is amended by striking ‘2 years after the date of the 
enactment of this Act’ and inserting ‘January 1, 1990’.” 
(c) Corrections RELATING To SuBpaRT A oF Part 2 oF SUBTITLE A 
or TrTLe [TV (HEALTH MAINTENANCE ORGANIZATION REFORMS).— 
(1) SEcTION 4011. pee oe (F) of section 1876(cX3) of 
the Social Security Act, as added by the amendment made by 
42 USC 1395mm. section 4011(aX1) of OBRA, is amended by moving its indenta- 
tion 4 ems to the left so its left margin is aligned with the left 
margin of subparagraph (G) of that section, as added by section 
4011(bX1) of OBRA. 
Contracts. (2) Section 4012.—(AXji) Section 1866(aX1\O) of the Social 
42 USC 1395cc. Security Act, as inserted by section 4012(a) of OBRA, is 
amended by striking ‘ ‘with a risk-s contract under section 
1876” and inserting “(i) with a risk-s contract under 
section 1876, under section 1876(iX2XA) (as in effect before 
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February 1, 1985), under section 402(a) of the Social Security 
Amendments of 1967, or under section 222(a) of the Social 
Security Amendments of 1972, and (ii) which does not have a 
contract establishing payment amounts for services furnished to 
members of the organization”. 
(ii) The amendment made by clause (i) shall apply to admis- Effective date. 
sions occurring on or after the first day of the fourth month 42 USC 1395cc 
inning after the date of the enactment of this Act. —_ 
(B) Section 4012(c) of OBRA is amended by striking “para- 42 USC 1395mm 
graph (2)” and inserting ‘‘subsection (a)”. note. 
(3) SEcTION 4013.—Section 4013 of OBRA is amended by strik- 42 USC 1395mm. 
ing “(a) In GENERAL” and all that follows through the end and 
inserting the following: 
“Section 2350(bX3) of the Deficit Reduction Act of 1984 is amended 42 USC 1395mm 
by striking ‘four years after the date of the enactment of this Act’ note. 
and inserting ‘September 30, 1990’.”’. 
(4) Section 4014.—Section 1876(iX6) of the Social Security Act, 
as amended by section 4014 of OBRA, is amended— 42 USC 1395mm. 

(A) in subparagraph (A), by inserting “, in addition to any 
other remedies authorized by law,” after “the Secretary 
may provide”, and 

(B) in the last sentence of subparagraph (B), by striking 
“under that section” and inserting “or proceeding under 
section 1128A(a)’. 

(5) Section 4018.—Section 1876(f(3XA) of the Social Security 
Act, as inserted by section 4018(a) of OBRA, is amended— 

(A) by inserting “enrollment and residency requirements 
under this section and for” after “for purposes of’, and 

(B) by striking “of the subdivision” and inserting “de- 
scribed in are (BXiii) who receive services 
through the subdivision’ 

(d) CorrEcTIONS RELATING TO SuBPART B or Part 2 oF SustiT_E A 
or Trrte IV (Home HEALTH QUALITY).— 
(1) Section 4021.—({A) Section 1891(a) of the Social Security 
Act, as added by section 4021(b) of OBRA, is amended— 42 USC 1395bbb. 

(i) in paragraph (3XA), by striking “who is not a licensed 
health care professional (as defined in subparagraph (F))”, 

(ii) in paragraph (3XF), by inserting “physical or occupa- Health care 
= therapy assistant,” after “occupational therapist,”, professionals. 
an 

(iii) by striking paragraph (4) and by redesignating para- 
graphs (5) and (6) as paragraphs (4) and (5), respectively. 

(BXi) Section 1861(n) of the Social Security Act (42 U.S.C. 
1395x(n)) is amended by oe before the period at the end 
the following: “; except that such term does not include such 
equipment furnished by a supplier who has used, for the dem- 
onstration and use of specific equipment, an individual who has 
not met such minimum training standards as the Secre _— 
establish with respect to the demonstration and use of suc 
specific equipment’. 

(ii) The amendment made by clause (i) shall apply to equip- Effective date. 
ment furnished on or after the effective date provided in section 
4021(c) of OBRA. 

(2) Section 4022.—(A) The third sentence of section 1891(cX1) 
of the Social Security Act, as added by section 4022(a) of OBRA, 
phar hd inserting “(other than subsections (a) and (b))” 

r ; 
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42 USC 1395bbb. 


42 USC 1395bbb. 


42 USC 1395aa. 


42 USC 1395aa 
note. 


42 USC 1395x. 


(B) Section 1891(dX2XA) of the Social Security Act, as added 
by section 4022(a) of OBRA, is amended by striking “1991” and 
inserting “1992”. 

(3) Section 4023.—{A) Section 4023 of OBRA is amended by 
inserting “(a) In GENERAL.—” before “Section 1891”. 

(B) Section 1891(f(2A) of the Social Security Act, as added by 
section 4023 of OBRA, is amended— 

(i) by moving the indentation of clauses (i) through (iii) 
(and the sentence following clause (iii)) 2 ems to the left, 

(ii) in clause (i), by striking “for each day of noncompli- 
ance” and inserting “in an amount not to exceed $10,000 for 
each day of noncompliance”, and 

(iii) by inserting after and below clause (iii), the following: 

“The provisions of section 1128A (other than subsections (a) and 
(b)) shall apply to a civil money penalty under clause (i) in the 
same manner as such provisions apply to a penalty or proceed- 
ing under section 1128A(a).”. 

(C) Section 4023(b) of OBRA is amended by inserting before 
the period at the end the following: “, and no intermediate 
sanction described in section 1891(f(2A) of such Act shall be 
imposed for violations occurring before such effective date’. 

(4) SEcTION 4025.—(A) Section 1864(a) of the Social Security 
Act is amended— 

(i) in the first sentence added by section 4025(a) of OBRA, 
by striking “most recent accreditation survey conducted 
with respect to the agency,” and inserting “most recent 
accreditation survey conducted by a State agency or private 
accreditation agency under section 1865 with respect to the 
home health agency,”, and 

(ii) in the second sentence so added— 

(I) by inserting “such State or local” before “agency” 
the first place it appears, and 
a by striking “section 1864” and inserting “section 

(B) Section 4025 of OBRA is amended— 

(i) in subsection (b), by striking “subsection (a)”’ and 
inserting “this section” and by redesignating such subsec- 
tion as subsection (c), and 

(ii) by inserting after subsection (a) the following new 
subsection: 

“(b) CoNFORMING AMENDMENT.—The last sentence of section 
1865(a) of such Act (42 U.S.C. 1395bb(a)) is amended by inserting 
‘(other than a survey with respect to a home health agency’ after 
‘any accreditation survey’.”. 

(5) Section 4026.—({A) Section 1861(v\X1\LXiii) of the Social 
Security Act, as added by section 4026(aX1) of OBRA, is 
amended— 

(i) by striking “audited” each place it appears and insert- 
ing “verified”, and 

(ii) by adding at the end the following: 

“In the case of a home health agency that refuses to provide data, or 
deliberately provides false data, respecting wages for purposes of 
this clause upon the request of the Secretary, the Secretary may 
withhold up to 5 percent of the amount of the payments otherwise 
payable to the agency under this title until such date as the Sec- 
retary determines that such data has been satisfactorily provided.”. 
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(B) Section 4026(aX2) of OBRA is amended by striking “July 1, 42 USC 1395x 
1988” and inse ae 1989”. note. 
uae Section 4026(b) of OBRA is amended by striking “June 1, 
and inserting “June 1, 1989”. 
“Oo. SECTION 4027.—Section 4027(a) of OBRA is amended by 42 USC 1395n 
“July 1, 1988” and inserting “April 1, 1989”. note. 
(e) CoRRECTIONS RELATING To SuBPART C oF Part 2 or SustiTie A 
or Trrie IV (OTHER Mepicare Part A AND B Provisions).— 
(1) SECTION 4032 ee Section 4032 of OBRA is amended by 42 USC 1395h. 
pace: Bre CIAN Review” in the heading of subsection 
= and by striking a ae Carriers” in the heading of subsection 


(B) Section erry of the —— | Security Act, as added by 
— ) bye of 0. RA, i is amended 42 USC 1395h. 
inserting ‘ ‘in the case of a request for reconsider- 
am a a denial,” after “(2)”, and 
(ii) by inserting “the” before “ ition”. 
(C) Section 4032(cX1XB) of OBRA is amended by striking 42 USC 1395h 
“claims filed” and inserting “reconsiderations requested”. note. 
(2) ws 4033.—Section 4033 of OBRA i is amended— 
(A) by a “(a) IN GENERAL.— 42 USC 426. 
(B) by red won oye bse ca paragraphs a} and (2) (and subpara- 42 USC 426 note. 
graphs (A) and (B) ph (2)) as subsections (a) and 
® endl paragraphs (1) and (2) of subsection (b)), respec- 
vely; an 
(C) by alaains the left margins of the matter in such 
section flush left. 
(3) Section 4039.—Section 4039 of OBRA is amended by 
ne ne oe at the ees the following new subsection: 


“(h) TecHNI ONS.— 
(1) Section 1128A(b) of the Social Security Act (42 USC. 

1320a-Ta(b)) is amended— 
“(A) in paragra ph (1X A), by striking ‘XVII’ and inserting 


, an 
“B)i in paragraph (2) by inserting ‘each’ after ‘$2,000 for’. 
*(2) Section 1138(aX1XB) of such Act (42 U. S: C. 1320b- 
8(aX1XB)) is amended by striking ‘In’ and inserting ‘in 
ae on 1154(aX4) of such Act (42 U.S.C. 1320c-3(aX4)) is 
amended— 
“(A) by indenting subparagraphs (B) and (C) (and clauses 
@ a = (iii) of an -_ (C)) two additional ems; 
“(B) in » sean ne ‘risk-sharing’ 
before ‘conten under ene 1 
“(C) in subparagraph (Ci), by iain before the comma 
at the end the following: ‘(other than the ability to perform 
aie ee a this section that are not described 
“{4) Section ‘i 11 ia) of — —r (42 beeen ee is 
amended home ® and inserting ‘1 
eee Section 1156(b) of such Act (42 USC. 4 3200-5) is 
amen 
“(A) i in the second sentence of ae (1), by striking 
‘such services on a reimbursable d inserting ‘serv- 
ices under this Act on a reimbursable basis.’, and 
“(B) in paragraph (2), by striking ‘at such time’ and all 
that follows thro and shall remain’ and inserting ‘on 
the same date and in the same manner as an exclusion 
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from participation under the programs under this Act be- 

comes effective under section 1128(c), and shall remain’. 

“(6) Section 1160 of such Act (42 U.S.C. 1320c-9) is amended 
by adding at the end the following new subsection: 

““e) For purposes of this section and section 1157, the term 
“organization with a contract with the Secretary under this part” 
includes an entity with a contract with the Secretary under section 
1154(aX4XC).’. 

“(7) The heading of section 1870 of such Act (42 U.S.C. 1395gg) 
is amended to read as follows: 


‘OVERPAYMENT ON BEHALF OF INDIVIDUALS AND SETTLEMENT OF 
CLAIMS FOR BENEFITS ON BEHALF OF DECEASED INDIVIDUALS’. 


——— 1876(iX7) of such Act (42 U.S.C. 1395mm(iX7)) is 
amen 
“(A) in subparagraph (A), b y striking ea. as a, 
under section 1154(aX4XC), weak’ and inserting ‘Eac 
“(B) in subparagraph (A), by inserting ‘or with = " entity 
selected by the Secretary under section 1154(aX4XC)’ after 
located)’; and 
“(C) by striking ‘peer’ in subparagraph (B) and the second 
place it appears in sub ph (A). 
«9) Section 9353 of the ibus Budget Reconciliation Act of 
42 USC 1320c-3 1986 is amended— 
note. “(A) in subsection (aX6XAXi), by striking ‘paragraphs (1) 
Contracts. and — shall apply to contracts as of and inserting 
‘paragraph all s apply to contracts entered into or 
renewed on or afte 
“(B) in pi ‘(aX6XB), by striking ‘amendment made 
by paragraph (2XB)’ and inserting ‘amendments made by 
paragraphs (2B) and (2)(D)’; and 
42 USC 1395mm “(C)_ in subsection (eX3XB), by adding at the end the 
note. following: ‘The provisions of section 1876(iX7) of the Social 
Contracts. Security Act (added by such amendment) shall apply to 
health maintenance organizations with contracts in effect 
under section 1876 of such Act (as in effect before the date 
of the enactment of Public Law 97-248) in the same manner 
as it applies to eligible organizations with risk-sharing 
contracts in effect under section 1876 of such Act (as in 
effect on the date of the enactment of this Act).’.”. 
(f) CoRRECTIONS RELATING TO SUBPART A OF Part 3 or SuBTITLE A 
oF TrtLe IV (PAYMENTS FOR PHYSICIANS’ SERVICES).— 
42 USC 1395u. (1) Section 4041.—(A) Section 4041(aX1XB) of OBRA is 
amended— 
(i) by inserting “as amended retroactively by section 
s08S0K0) ” after “(jX1XC),”, and 
(ii) by redesignating the clause added by such section as 
clause (viii). 
(B) The last sentence of section 1842(bX(2) of the Social Secu- 
42 USC 1395u. rity Act, as added a 4041(aX3XA) of OBRA, is amended 
by striking “and subsection (h)” and inserting “, subsection (h), 
and section 1845(f(2)”. 
42 USC 1395u (C) Subclause (ID) of section 4041(aX3XBXiii) of OBRA is 
note. amended to read as follows: 
Ms striking ‘April 1’ and inserting ‘September 
, and”. 
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(2) SecTion 4042.—(A) Section 1842(b\4X\FXiii) of the Social 
Security Act, as added by section 4042(a) of OBRA, is amended— 42 USC 1395u. 
(i) in subclause (1), by striking the semicolon and inserting 
a comma, and 


(ii) j = subclause (ID, by striking “physician’s” and insert- 


cians’ ’ 
Bee 1842(bX4FXiiXD of the Social Security Act, as 
added by section 4042(a) of OBRA, is amended by striking 
“subparagraph (E\Xiii)” and inserting “subsection (iX(4)’. 

(C) Section 4042(b) of OBRA is amended by striking “Section” 
and all that follows up to “The term” and inserting the follow- 


mea) Section 1842 of such Act (42 U.S.C. 1395u) i is amended— 
at a. in subsection (hX7), by striking ‘, described in para- 
grap 
“B Be paragra (8) of ine (h)— 
— by sinking For purposes of this title, a’ and 
inserting ‘( 
“(ii) by scnaling such paragraph 2 ems, and 
“(iii) by inserting before such paragraph the 


following: 
(i) For 5 ap of this title:’; 
) in subsection (bX4)(E)— 
“@ at striking ‘(E) In this section:’, 
y redesignating oer sages (i) and (ii), as para- 
erphe Band acme ane tae h hs, 
iii) by transferring and inserting such paragrap’ 
as redesignated, before subsection (j); 
“(D) in jalvenion (bX4), by redesignating subparagraphs 
(F) and aoe of — (b\(4), as subparagraphs (E) and (F), 
ively; 
“(E) by es after the paragraphs transferred and 
a by subparagraph (C\ili), the following new para- 


“ fy ° 


(D) Section 4042(b) of OBRA is further amended by adding at 42 USC 1395u. 
the end the following 

“(2 A) Section 184 1842(bX4XAXvii) of such Act, as ao seteennies 
by sections 4041(aX1XAXi) and 4044(a), is amended by striking 
‘sub ph (EXii)’ and inserting ‘subsection (iX3)’. 

“(B) Section 183302) of such Act (42 U.S.C. 139510X(2)) is 
amended by striking ‘1842(b\4XEXii)’ and ont *1842(ix3)’.”. 

(E) The last sentence of section 1842(b\X4XAXivxXID of the 
Social Security Act, as added b section 4042(cX2) of oe 
“eo by striking “January 1, 1988” and inserting “January 

(F) Section 4042(c) of OBRA is amended— 

(i) by striking “Section” and all that follows up to “In the 
— sentence” and inserting the foll a 

“(1) The first sentence of clause (iv) of 842(bX 4A) of 

= Act ea No a C. 189u(bX4(A)) is amended to read as follows: 
for physicians’ services furnished on or Health care 

ae =e ° 29 »b [Seer ~~ ting physician shall be Professionals. 
no greater than e app le percent o © prevailing charge 
levels established under the third and fourth sentences of 
graph (3) (or under any other pPpicabte provision of law ect- 
ing the prevailing charge leve 


66 6, 
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Health care 
apogee 
2 USC 1395u. 


101 Stat. 1330-86. 


42 USC 1395u. 


42 USC 1395u. 


-Effective date. 
42 USC 1395y 
note. 
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(ii) by adding at the end the following: 

“(2) Subclauses (I) and aD of — 1842(jX1XCXi) of such Act 
are amended by striking ‘prevailing charge for the year in- 
volved for such service furnished by nonparticipating physi- 
cians’ and inserting ‘applicable percent (as defined in subsection 
ee of the prevailing charge for the year and service 
involved 

(3) SECTION 4044.—(A) Section 4044(a) of OBRA is amended by 
striking “INCREASE IN PREVAILING CHARGES” and inserting 
“PREVAILING CHARGE FLOOR’ 

(B) Section 1842(bX 4X AXvi) of the Social Security Act, as 
inserted by section 4044(a) of OBRA, is amended— 

(i) by striking “subparagraph (EXiii)” and inserting 
“subsection (iX4)”, 

(ii) by striking “the average of the prevailing charge 
levels” and inserting “the estimated average prevailing 
charge levels based on the best a data”, and 

(iii) by striking “for participating ph ysicians”. 

(4) Sina 4045.—(A) Section 184K 10) of the Social Secu- 
rity Act, as amended by section 404K(a) of OBRA, is amended— 

(i) in ——. (AXi— 

= eae “under paragraph (3)”, 
a's ing “subparagraph (C)” and inserting 
“‘miaemaedhh (B)”, and 
aim iby striking “for participating and 
nonparticipating physicians”; 

(ii) in sahenauana’ (AXiii), by striking “clause (iX1I)” and 
inserting “clause (iX1)”; 

(iii) in subparagraph (B) by inserting ‘(including subse- 
quent insertion of an intraocular lens)” after “cataract 
surgery”; and 

(iv) in subparagraph (D), by inserting “under” after 

“review 

(B) Section 4045(cX2) of OBRA is amended— 

(i) in subparagraph (B), by inserting before the period at 
the end the following: “and by striking the second sen- 
tence”, and 

(ii) by adding at the end the following new subparagraph: 

“(D) The fourth sentence of section 1842(bX3) of the Social 
Security Act (42 U.S.C. 1395u(bX3)) is amended by inserting ‘(or 
under any other provision of law affecting the — charge 
level)’ after ‘the level determined under this sentence’.’ 

(C) Section 1842(jX1DXiv) of the Social Security Act, as added 
= — 4045(cX1\B) of ee is amended by striking “im 

” and inserting “b: 

PDX Section 1862(aX15) of the ne Security Act (42 U.S.C. 
1395y(aX15)) is amended by inserting “(including subsequent 
insertion of an intraocular lens)” after “operation”. 

(ii) The amendment made by clause (i) shall apply to oper- 
ations performed on or after 60 days after the date of the 
enactment of this Act. 

(5) Section 4046.—(A) Section 1842(bX11XCXi) of the Social 

Security Act, as inserted by section 4046(aX(1(C) of OBRA and as 

designated by section 4063(aX1XA), is amended by striking 
“implantation” and inserting “insertion”. . 
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(B) Section 1842G)1)(D\iiXTV) of the Social Security Act, as 
a by section 4046(aX2XA) of OBRA, is amended by ah 
ing “is 

(6) SECTION 4047.—(A) The heading of section 4047 of OBRA is 
a by striking “PRIMARY CARE” and inserting “CER- 

(B) Section 1842(bX4XG) of the Social Security Act, as added 
by section 4047(a) of OBRA, is amended— 

(i) by inserting “than” after “(other”, and 
(ii) by striking “(as determined under the third and 
fourth sentences of paragraph (3) and under paragraph 


(C) Section 4047(b) of OBRA is amended by inserting “on or” 
after “medicare beneficiaries”. 

(D) The item in the table of contents of title IV of OBRA 
relating to section 4047 is amended to read as follows: 


“Sec. 4047. Customary charges for certain services of new physicians.”. 


(7) Section 4048.—(A) Paragraph (14) of section 1842(b) of the 
Social Security Act, as added by section 4048(a) of OBRA, is 
redesignated as paragraph (13). 

(B) Section 4048 of OBRA is amended by adding at the end the 
following new subsection: 

“(e) CONFORMING AMENDMENT TO MAXMIMUM ALLOWABLE ACTUAL 
CHaARGE.—Section 1842(jX1XC) of the Social Security Act (42 U.S.C. 
1395u(jX1XC)), as amended by sections 4085(iX7XC) and 4041(aX1\B) 
< this title, is amended by adding at the end the following new 
clause: 

“ (ix) If there is a reduction under subsection (bX13) in the 
reasonable charge for medical direction furnished by a 
nonparticipating physician, the maximum allowable actual charge 
otherwise permitted under this subsection for such services shall be 
reduced in the same manner and in the same percentage as the 
reduction in such reasonable charge.’.” 

(8) Section 4049.—(A) Section 1834(bX(6) of the Social Security 
Act, as added by section 4049(aX2) of OBRA, is amended by 
— “radiologic” each place it appears and inserting “radi- 


wr Section 4049(a) of OBRA is amended— 
(i) in ps (1), by striking “4062(c\(3)” and inserting 
ee 
in paragraph (2), by striking ‘4062(a)” and inserting 
“406 baby 


(C) Section '1833(aX(1) of the Social Security Act, as amended 
by section 4049(aX1) of OBRA, is amended in the ‘clause added 
aaa by striking “1834(b\5)” and inserting 

(D) Section 1834(b) of the Social Security Act, as added by 
section 4049(a\(2) of OBRA, - amended— 

(i) i in the headings of paragraphs (4XD) and (5), by insert- 
ing “AND SUPPLIERS’ after ‘PHYSICIANS’ ’; 

= in aera (XO), by striking “imposes a charge” 
and inserting 

(iii) in Sk (XC), by inserting “in the same manner 
ana may apply to a physician” after 


42 USC 1395u. 


42 USC 1395u 
note. 


101 Stat.1330-89. 


Health care 
professionals. 


42 USC 1395m. 


42 USC 13951. 


42 USC 1395n. 


42 USC 13951. 
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42 USC 2540. 


PUBLIC LAW 100-360—JULY 1, 1988 


(iv) in paragraph (6), by striking “, section ao 
and section 1842(hX1XB)” and inserting “and section 
we) Bara t (6XB), b riking ‘billings” and 

(v) in paragrap , by st : and insert- 

“the total amount of charges”. 
ion 404%(b) of OBRA is amended by striking “‘estab- 
lish” and inserting “propose”’. 
(9) Secrion 4051.—Section 1842(n) of the Social Security Act, 
as added by section a of OBRA, is amended— 
(A) in paragraph (1) in the matter before subparagraph 


(i) iy ioe “toa tient’, 
an ry inserting “the bill or request for” after “for 


wit) by striking “his” and inserting “a”, and 
(iv) by striking “supervised the test” and inserting 
“supervised the performance of the test’; 
(B) in raph (1XA), by striking “to individuals en- 
ro | in h (2XA), b the t 
in paragrap) , by inserting “ paymen 
amount ed in paragraph (XA) and” after “other 
— 


(D)i in paragraph (3), by striking “or supplier”. 
(10) First sEcTION 4052.—({A) Section 1892(a) of the Social 
Security Act, as added by the first section 4052(a) of OBRA, is 


amended— 
pedi (OF and i 5 phs (2XCXii) and -* by striking “para- 
grap and inse: 
(ii) in a tae “bar” and inserting 


“a Dae, aa h (4), b before th iod at th 
iii) in paragrap! y inserting before the period at the 
end the following: “if a State requests that the physician 
not be excluded”. 
(B) The first section 4052(b) of OBRA (relating to confo ae 
reference) is amended by striking “338E(bX1)” and “ 
roe inserting “338E(bX1XBXi)” and DBAOXXEXD” ove mae 
ve) 
(CX) Section 1892 of the Social Security Act, as added by the 
first section 4052(a) of OBRA, is amended— 

@ in — by striking “PHYSICIANS” and “SCHOL- 
ARSHIP” and inserting “INDIVIDUALS” and “SCHOLARSHIP 
ANID by otcilite wiped h place (oth 

ry “physician” each p it appears (other 
than the third ual’ it appears in subsection (aX4)) and 


inserting “indivi 
(IID by ‘physi ician’ eee © eppeee in 
subsection (aX(4) and inse: “practitio 


h_(1XA), » ieagiting * , the Physician 
auntie my my ee a p Program, or the Health Edu- 


cation Assistance inom Praueomn” after “Scholarship Pro- 
gram”; 

(V) in subsection (b), by striking “, cand (2)” and all that 
follows through “Act” and inserting ‘ ‘or under sub = 
ee nee eee ee ee a ee 

1976) and which has not been paid by the Gundiion 
established 7 the Secretary pursuant to such respective 
on”; an 
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(VD in subsection (b), by striking the period at the end 
and inserting “; or” and by adding at the end the following: 

“(2) owed by an individual to the United States by reason of a 
loan covered by Federal loan insurance under subpart I of part 
C of title VII of the Public Health Service Act and payment for 
which has not been cancelled, waived, or suspended by the 
Secretary under such subpart.”. 

(ii) Section 733(f) of the Public Health Service Act (42 U.S.C. 
294f(f)) is amended by adding at the end the following: ‘Proce- 
dures for reduction of payments under the medicare program 
are provided under section 1892 of the Social Security Act.”. 

(iii) The amendments made by this subparagraph shall be 
effective 30 days after the date of the enactment of this Act. 

(11) SECOND SECTION 4052.—{A) The second section 4052(a) of 
OBRA is amended by striking “is amended” and all that follows 
through the end and inserting the following: “is amended by 
inserting before the period at the end of the next-to-last sen- 
tence the following: ‘, and shall remain at such prevailing 
charge level until the prevailing charge for a year (as adjusted 
by economic index data) equals or exceeds such prevailing 
charge level’.”. 

(B) The second section 4052(b) of OBRA is amended by strik- 
ing “January” and inserting “April”. 

(12) Section 4054.—(A) Saetion 4054 of OBRA is amended to 
read as follows: 


“SEC. 4054. APPLYING COPAYMENT AND DEDUCTIBLE TO CERTAIN OUT- 
PATIENT PHYSICIANS’ SERVICES. 


“(a) In GENERAL.—Section 1833 of the Social Security Act (42 
U.S.C. 13951) is amended— 

“(1) in subsection (a\(1), by striking clause (F), 

“(2) in subsection (b), by striking paragraph (3) and by re- 
designating paragraphs (4) and (5) as paragraphs (3) and (4), 
respectively, and 

“(3) in subsection (i), by striking paragraph (4). 

“(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to services furnished on or after April 1, 1988.”. 

(B) The item relating to section 4054 in the table of contents of 

title IV of OBRA is amended to read as follows: 


“Sec. 4054. —— a and deductible to certain outpatient physicians’ 
servi 

(13) Section 4055.—Section 4055 of OBRA is amended— 

(A) i in subsection bgp by striking “such list” and insert- 
ing “such definitions”, 
(B) in subsection (XI), t by striking “dermatology,” 

(14) REDESIGNATION.—The second section 4052 of OBRA and 
sections 4053, 4054, and 4055 of OBRA are redesignated as 
sections 4053 through 4056, respectively. 

(g) CorrRECTIONS RELATING TO SuBPART B oF Part 3 oF SuBTITLE A 
oF TiTLE IV (PAYMENTS FOR OTHER Part B SERVICES).— 

(1) Section 4062.—(A) The heading of section 1834 of the 
Social Security Act, as inserted a section 4062(b) of ,OBRA, is 
amended by inserting “rrEMs after “PARTICULAR”. 

(B) Subsection (a) of section “1834 of the Social Security Act, as 
so inserted, is amended— 


102 STAT. 781 
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42 USC 294f 
note. 
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42 USC 1395u 
note. 
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note. 


42 USC 1395w-1 
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(i) in paragraph (1XC), by, inserting * ‘or under part A toa 
home health agency” after “under this part”; 

(ii) in the second sentence of rok (2X A), by striking 

“rental” before “payments”; 

(iii) in paragrap (2XBXi), by — “allowed” and 
ae ‘reasonable”, and in os (3XBXi) and 
eran ), by striking “allowable” an inserting “reason- 
able” 

(iv) in paragraph (3A), by striking the extra space after 

“ventilators”; 

(v) in paragraph (4), by inserting after “individual pa- 
tient” the following: “, and for that reason cannot be 
grouped with similar items for purposes of payment under 
this title,”; 

(vi) in paragraph (4), by meeting “(A)” after “in a lump- 
cum, amount” and by inserting “(B)” after “for that item, 
an 

(vii) i in paragraph (4), by striking ‘ ‘maintenance and serv- 
ice’ ’ each place it appears and inserting ‘ ‘maintenance and 
servicing”, in ,paragraph (7XAXiii), by striking “service and 
maintenance” and inserting “maintenance and servicing”, 
an in paragraphs (7XAXii) and (11)(A), by striking “servic- 

” and inserting “maintenance = servicing”; 

viii) in paragraph (7X AXiiiMD, by striking “fee estab- 
lished by the carrier’ ’ and inserting “fee or fees established 
by the Secretary 

(ix) in paragraph (9XAXGIMD, by Striking “12-month 
period” and inserting “6-month period”; 


(x) in paragraph Vga se by striking ‘ ‘and to 1991” 
and inserting “, 1991, and 199 
(xi) in in paragraphs OxBY) “im (10XB\i), by striking the 


comma 

(xii) in paragraph (9XCXW), by striking “subparagraph 
(AXii\)” and inserting “subparagraph (A\ii)”; 

(xiii) in paragraph (10XB), by inserting before the period 
the following: “and payments under this subsection as such 
provisions apply to physicians’ services and physicians and 
a reasonable charge under section 1842(b)”; 

(xiv) in the last sentence of — (1 1A), by striking 
1a, (jX2)” and inserting “under section 

(xv. eee (12), by striking “(as defined in section 
Te eae 

y stri paragra) j 

(C) Section 4062(c\4) of : RA i is a - ' 

y inserting “and payment of a reasonable copying fee 
which the ew may establish” after “upon wala 
uest”’, an 

(ii) by inserting before the —_ at the end the following: 
“ but —- in a form which not permit identification of 
individ suppliers”. 

(D) The last sentence of section 1866(aX2XA) of the Social 
Security Act, as added by section 4062(dX4) of OBRA, is 
amended by striking “section 1834(aX2)” and inserting “section 
1834(aX 1B)”. 

(E) The matter added b y section 4062(d\X3XAXii) of OBRA is 
amended by striking ‘“‘and” before “(I)”. 
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(2) Section 4063.—({A) Section 1842(bX11XCXii) of the Social 
pero sD Act, as amended by section 4063(aX1XA) of OBRA, is 
amended— 

(i) by striking “implanted” and inse inserting ‘ “inserted”, and 
(ii) by inserting ‘“‘or subsequent to” after “during’ 
(B) Subclause (IV) of section 1842(jX1XDXii) To the Social 
Security Act, as inserted by section aX2XA) of OBRA, is 
red ted as subclause and is amended by striking “is 

(C) ion 4063(aX2XB) of OBRA is amended by 
clause (ii) and by ne clauses (iii) and (iv) as ae 
(ii) and (iii), respective ly. 

(D) Section 1833(iX2XAXiii) of the Social Security Act, as 
inserted by section 4063(bX(3) of OBRA, i is amended— 

on by striking “implantation” and inserting “insertion”, 


an b y inserting “or subsequent to” after “d FS 
(E) Seetion 4063 of OBRA is amended by a at the end the 
following new subsection: 
“(e) PREVENTION OF ADDITIONAL BILLINGS FOR 10Ls.— 
“(1) Section 1833(i) of the Social Security Act (42 U.S.C. 
13951(i)) - amended by adding at the end the following new 


7 46) Any person, other than a facility Si... under 
section 1832(aX2XFXi), who knowingly and resents, or 
causes to be presented, a bill or request for wnienal or an intra- 
ocular lens inserted during or subsequent to cataract surgery for 
which payment may be made under paragraph a is subject 
to a civil money i of not to exceed $2,000. The provisions of 
section 1128A (other than subsections (a) and (b)) apply toa 
civil money penalty under the previous sentence in the same 
manner as such provisions apply to a penalty or proceeding under 


section A128A(a).’. 
“eo Section 1832%(aX2XFXi) of such Act (42 US.C. 
1395k(aX2XFXi)) is amended by inserting ‘(includi intraocular 
lens in cases described in section 1833(iX2XAXiii)) after ‘serv- 


ices’ each place it appears. 

an ere 4064.—(A) Section uc of cman is —_ by 

all that follows the first das the follow- 

ing - ae een (2) of section eas of t the Senial ity Act 

U.S.C. 13951(h)) is amended— 
“(1) by inserting ‘(AXi)’ after ‘(2)’; 
“(2) in the second sentence— 
“(A) by redesignating clauses (A) and (B) as clauses (i) and 


(ii), preepecirely. an and 
aad designating such sentence as subparagraph (B); 


me by adding at the end of subparagraph (AXi), as designated 
der paragraph (1), the following new clause: 

a ii), Notwithstanding any other provision of this subsection— 
“() any change in the fee schedules which would have 
become effective under this subsection for tests furnished on or 
after January 1, 1988, shall not be effective for tests furnished 

during the 3-month period beginning on January 1, 1988, and 
““() the Secretary shall not adjust the fee schedules under 
clause (i) to ~ into account any increase in the consumer 


price — for 1988.’.” 
(B) Section ea 1) of OBRA is amended— 


42 USC 1395u. 


42 USC 13951. 


42 USC 139951. 


Contracts. 
— 


ean and 
crime. 


42 USC 13951 
note. 
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(i) by striking ‘‘1833(h\(2) of the Social Security Act (42 
U.S.C. 1395l(hX(2))” and inserting ‘“1833(h\(2)A) of the Social 
Security Act (42 U.S.C. 1895l(h\X2)(A)), as amended by 
subsection (a),”; 

(ii) by striking “the following: ‘In establishing fee sched- 
ules under the first sentence of this paragraph with respect 
to” and inserting ‘‘the following new clause: 

~ In establishing fee schedules under clause (i) with respect 
to’”’; an 


ace 


(iii) by moving the indentation of all the matter added 
following “with respect to” 2 ems to the left. 

42 USC 13951. (C) The clause added by section 4064(b\(1) of OBRA, as amend- 
ed by subparagraph (A), is amended by inserting before the 
period at the end the following: “, and such reduced fee sched- 
ules shall serve as the base for 1989 and subsequent years”. 

(D) Section 1833(h\4)\(BXii) of the Social Security Act, as 

42 USC 13951. amended by section 4064(b\2\B) of OBRA, is amended by insert- 
ing “after” before “March”. 

(E) Section 4064(c) of OBRA is amended by striking all that 
follows the dash and inserting the following: “Section 
1833(h\1)D) of such Act is amended by inserting ‘, in a sole 
community hospital (as defined in the last sentence of section 
1886(d)(5\C\ii)), after ‘a hospital laboratory’.”. 

(F) Section 4064(c) of OBRA is amended by inserting ‘(1)” 
after the dash and by adding at the end the following new 
paragraph: 

Effective date. “(2) The amendment made by paragraph (1) shall apply with 

= 13951 a to diagnostic laboratory tests furnished on or after April 1, 

(G) Section 1846 of the Social Security Act, as added by 

42 USC 1895w-2. section 4064(d\(1) of OBRA, is amended— 

(i) in subsection (a)— 
(I) by striking “certified” and “certification” and 
inserting “approved” and “approval”, respectively, 
(II) by inserting ‘or for coverage” after ‘“‘conditions of 
participation”, and 
(III) by striking “cancelling immediately the certifi- 
cation of the provider or clinical laboratory” and 
inserting “terminating immediately the provider agree- 
ment or cancelling immediately approval of the clinical 
laboratory”; 
(ii) in subsections (bX1A) and (bX2XAXiv), by striking 
“certified”; 

Law (iii) in subsection (b\(2A\ii), by striking “civil fines and 

enforcement and penalties” and inserting “civi! money penalties in an 

_— amount not to exceed $10,000 for each day of substantial 

noncompliance”; 
(iv) in subsection (bX2XA), by adding at the end the 
following new sentence: 

Law “The provisions of section 1128A (other than subsections (a) and (b)) 

enforcement and ghall apply to a civil money penalty under clause (ii) in the same 

eo manner as such provisions apply to a penalty or proceeding under 
section 1128A(a).”; 
(v) in subsection (bX2XA\iii), by striking “certification”; 
(vi) in subsection (bX2\AXiv), by striking “provided on or 
after the date in” and inserting “furnished on or after the 
date on”; and 
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(vii) in subsection (bX3), by striking “fines” and inserting 
“penalties” each place it appears. 
(H) The matter inserted in section 1861(s) of the Social Secu- 
rity Act by section 4064(eX(1) of OBRA is amended by inserting a 42 USC 1395x. 
comma after “year 
(4) SECTION 4066. —{A) The heading of section 4066 of OBRA is 
amended by inserting “AND OTHER DIAGNOSTIC TESTS” 
after “RADIOLOGY”. 
(B) The item relating to section 4066 in the table of contents of 
title TV of OBRA is amended to read as follows: 


“Sec. 4066. eS to ~ outpatient departments for radiology and other di- 
agn 
(C) Section 1833(n) of the Social Security Act, as added by 
section 4066(aX(2) of OBRA, is amended— 42 USC 13951. 

(i) in —_ (1A), by striking ‘ i 

October 1, 1988, under this part for services described in 

subsection (aX2XE)” and inserting “for services described in 

subsection (aX2\EXi) furnished under this part on or after 

October 1, 1988, and for services described in subsection 

on furnished under this part on or after October 1, 


Gi) i in paragraph (1\(BXiXID, by inserting “or (for services 
described in subsection (aX2XEXi) 
January 1, 1989) the fee schedule amount establish 
“the prevailing charge”; and 
(iii) by amending subclauses (1) and (II) of paragraph 
(1XBXii) to read as follows: 

“(1) The term ‘cost proportion’ means 50 percent, except that 
such term means 65 percent in the case of outpatient radiology 
services for portions of cost reporting periods which occur in 
fiscal year 1989 and in the case of diagnostic procedures de- 
scribed in subsection (aX2\EXii) for portions of cost reporting 
periods which occur in fiscal year 1990. 

“(ID The term ‘charge proportion’ means 100 percent minus 
the cost proportion.”. 

(5) SecTion 4067.—Section 1833(f) of the Social Security Act, 
as inserted by section 4067(a) of OBRA, is amended by striking 

“medicare economic index (referred to in the fourth sentence of 
section 1842(bX3)) applicable to physicians’ services” and insert- 
ing “MEI (as defined in section 1842(iX3)) to primary 
care services (as defined in section 1842(iX4))”’. 

(6) SecTion 4068.—The last sentence of section 1135(dX3) of 
the Social Security Act, as added by section 4068(bX1) of OBRA, 42 USC 1320b-5. 
is amended by striking “speciality” and inserting “special 

(h) Corrections RELATING TO SuBPART B oF Part 3 oF Sma A 
oF Trriz IV (Part B Exicisimiiry AND BENEFITs CHANGES).— 

(1) Section 4070.—{A) The last sentence of section 1833(c) of Prescription 
the Social Security Act, as added by section 4070(aX2) of OBRA, drugs. 
is amended by striking “prescribing or monitoring prescription 
drugs” and inserting “monitoring or changing drug prescrip- 
tions”. 

(B) Section 1861(ff) of the Social Security Act, as added by 
section 4070(bX2) of OBRA, is amended— 

_ @ by inserting before such subsection the following head- 
ing: 
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“Partial Hospitalization Services”, and 


(ii) in paragraph (3), by strikin; a a ee or hos- 
pital-affiliated (as defined by the retary)” and inserting 
“furnished by a hospital to its outpatients”. 
(2) SEcTION 4071.—Section 1861(s10)A) of the Social Security 
42 USC 1395x. Act, as amended by section 4071(a) of OBRA, is amended by 
inserting ‘“, subject to section 4071(b) of the Omnibus Budget 
Reconciliation Act of 1987,” before “influenza vaccine” 
(3) SEcTION 4072.—{A) Section 1861(s)(12) of the Social Security 
Act, as amended by section 4072(a) of OBRA, is amended by 
inserting “subject to section 4072(e) of the Omnibus Budget 
Reconciliation Act of 1987,” after “(12)”. 
42 USC 18951. (B) Section 4072(b) of OBRA is amended— 
(i) by striking “by inserting after subsection (e)” and 
oe “by adding at the end, as previously amended,”, 
an 


(ii) by redesignating the subsection added by such section 
as subsection (0). 
(4) SecTIon 4073.—Section 4073 of OBRA is amended— 
42 USC 1395k. (A) by striking paragraph (1) of subsection (b); 
42 USC 18951. (B) in paragraph (2) of subsection (b)— 
(i) b redesignating such paragraph as paragraph (1); 
ae iy inserting “and” at the end of subparagraph 


ta by striking subparagraph (B); 
(iv) in the matter added by subparagraph (C)— 

(I) by striking “and (I)” and inserting “(K)”, 

(II) by inserting “80 percent of the lesser ‘of the 
actual charge for the services or” after “amounts 
paid shall be”, 

(II) by striking “but in no event more than” and 
inserting “but in no event shall such fee schedule 
exceed”, and 

(IV) by striking the semicolon and inserting a 
comma; and 

(v) by redesignating subparagraph (C) as subpara- 


graph (B); 
Ci in paragraph (3) of subsection (b)— 
i) by inserting “ , as previously amended,” after “at 
the end”, 
(ii) b redesignating such paragraph as paragraph (2), 
(iii) by redesignating the subsection added by such 
paragraph as subsection (p), and 
(iv) by adding at the end of the subsection added by 
Claims. such paragraph the following: “Except for deductible 
Law and coinsurance amounts applicable under section 
an and 1833, whoever knowingly and willfully presents, or 
; causes to be presented, to an individual enrolled under 
this part a bill or request for payment for services 
described in the previous sentence, is subject to a civil 
money penalty of not to exceed $2,000 for each such bill 
or request. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money 
penalty under the previous sentence in the same 
manner as such provisions apply to a penalty or 
proceeding under section 1128A(a).”; 
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(D) in the subsection added by subsection (c)— 42 USC 1395x. 
(i) by redesignating such subsection as subsection 
(gg), and 
(ii) in paragraph (1), by striking “his” and inserting 
“the nurse-midwife’ s” and by striking “physician’s’ 
and inserting “physicians’ ”; 
(E) in the matter inserted by subsection (dX), by striking 42 USC 1396d. 
“section 1861(ff)” and inserting “section 1861(gg)”. 
(5) SECTION 4074.—Section 4074 of OBRA is amended— 42 USC 1395x. 
(A) in the matter inserted by subsection (a1), by striking 
“(ff)” and inserting “(hh)”, and 
(B) by redesignating the subsection added by subsection 
(b) as subsection (hh). 
(6) Section 4076.—Subsection (a) of section 4076 of OBRA is 42 USC 1395x. 
amended to read as follows: 
“(a) Services CovERED.—Section 1861(s2\K) of the Social Secu- Rural areas. 
rity Act (42 U.S.C. 1395x(s2)(K)) is amended by inserting ‘(I)’ before 
‘in a hospital’ and by striking ‘or as an assistant at surgery’ and 
inserting ‘, (II) as an assistant at surgery, or (III) in a rural area (as 
defined in section 1886(d\2\(D)) that is designated, under section 
332(aX1A) of the Public Health Service Act, as a health manpower 
shortage area,’.”’. 
(7) Section 4077.—Section 4077(b) of OBRA is amended— 
(A) in paragraph (1), by inserting “by section 4073(a) of 42 USC 1395x. 
this title” after ‘as amended”; 
(B) by striking paragraph (2); 42 USC 1395k. 
(C) in paragraph (3)— 42 USC 13951. 
(i) by striking “1395k(a\(1))” and _ inserting 
“13951(aX(1)), 
(ii) by striking subparagraphs (A) and (B), 
(iii) in subparagraph (C), by striking “(1)” and insert- 
ing “(K)” and by redesignating such subparagraph as 
subparagraph (A), 
(iv) in subparagraph (D), by striking “subparagraph:” 
and inserting “clause:’ and by redesignating such 
subparagraph as subparagraph (B), and 
(v) in the matter added by subparagraph (B), as so 
redesignated— 
‘D by striking “(J)” and inserting “(L)’, and 
(II) by inserting “80 percent of the lesser of the 
actual charge for the services or” after “amounts 
paid shall be”; 
(D) in paragraph (4), by striking “section 4073(bX3)” and 42 USC 13957. 
inserting ‘4073(b\(2)”; 
(E) in paragraph ‘®, by redesignating the subsection (gg) 42 USC 1395x. 
added by such paragraph as subsection (ii); and 
(F) by redesignating Laie (3) through (6) as para- 42 USC 13951, 
graphs (2) through (5), respectively. 1395x, 1395k 
(8) Section 4079.—Section 4079(cX1) of OBRA is amended by Ie TSC 189Seam 
striking “subsection (d)” and inserting “subsection (e)’”’. note. 
(i) Provisions RELATING TO SUBPART D oF Part 3 oF SustrTte A oF 
TrrLe IV (OrHeR Part B Provisions).— 
(1) Section 4081.—({A) Section 1842(h\3)(B) of the Social Secu- 
rity Act, as added by section 4081(a) of OBRA, is amended— 42 USC 1395u. 
(i) in the second sentence— 
(1) by striking “claims” and inserting “payment”, and 
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(Il) by striking “including such information as the 
Secretary determines is —_ provided” and insert- 
ing “shall include an ——— of benefits and any 
additional information that the Secretary may deter- 
mine to be a in order”; 
(ii) in the third sentence, by striking “arrangements” and 
inserting “agreements”; and 
(iii) in the fourth sentence— 
(I) by inserting “by a carrier” after “under this 
-— aragraph”, and 
(II) by inserting before the period at the end the 
following: © , and such user fees shall be collected and 
retained by the carrier”. 
42 USC 1395ss. (B) Section 4081(bX2) of OBRA is amended by redesignating 
subparagraphs (A) through (C) as subparagraphs (B) through 
(D), respectively, and by inserting before subparagraph (B), as so 
redesignated, the following: 
(A) in the matter before paragraph (1), by inserting ‘(r, 
with respect to paragraph (3), the issuer of the policy)’ after 
‘he finds that such policy’, 
(C) Section 1882(cX3) of the Social Security Act, as inserted by 
42 USC 1395ss. section 4081(b\2C) of OBRA, is amended— 
(i) in ————— (A), by striking “claims form” each 
place it a — rs and inserting “claim form” in the first 2 
places and “notice” in the third place, 
(ii) in subparagraph (BXi), by inserting “under the policy” 
after “payment determination”, and 
(iii) 1 in subparagraph (BXii), by striking “appropriate pa: pay- 
ment” and insertin ms Pot OBR covered by such policy’. 
42 USC 1395ss (D) Section 4081(cX2X “sad 0 —— is peondin Be by striking 
note. “medical” and insertin 
(E) Section AOBICCKERBX) of OB OBRA is amended b ~ noeene 
“or which has not enacted such legislation before J y 1, 1988 
after “in which such legislation may be considered”. 
42 USC 1395u. (2) _— 4082. ion 4082(c) of OBRA is amended— 
(A) by striking “1842(bX5) of such Act (42 U.S.C. 
1395u(bN5)” and a “1842(bX(2) of such Act (42 U.S.C. 
Geis calaen h (1), by striking “(5)” and (2) 
in paragrap , by striking “(5)” and inserting “(2)”. 

(3) SecTrion 4084.—Section 4084 of OBRA is amended by 

adding at the end the following new subsection: 
“(c) ADDITIONAL TECHNICAL CORRECTIONS.— 

“(1) Section 1861(bbX2) of the Social Security Act (42 U.S.C. 
1395x(bbX2)) is amended by adding at the end the following: 
‘Such term also includes, as prescribed by the Secretary, an 
anesthesiologist assistant.’. 

“(2) Section 1833(aX1XH) of such Act (42 U.S.C. 13951(aX1XH)) 
is amended by striking ‘lesser of the actual charge’ and insert- 
ing ‘least of the actual charge, the prevailing charge that would 
be — if the services had been performed by an anesthe- 

sio. 
Effective date. “(3) The amendments made by this subsection shall apply to 
42 USC 13951 services furnished after December 31, 1988.” 
42 USC 1996w-1 (4) Section 4085.—(A) Section 1845(f) of the Social Security 
= Act, as added by section 4085(a) of OBRA, is amended— 
(i) in paragraph (1), by striking “October Ist” and insert- 
ing “December 31st”, and 
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(ii) in paragraph (2), by striking “July 1st of the following 
year” and inserting “the later of (A) July 1st of the follow- 
ing year, or (B) 45 days after the date of a reasonable charge 
update”. 


(B) Subparagraph (D) of section 1833(h\5) of the Social Secu- 
rity Act, as added by section 4085(b\1) of OBRA, is amended— 42 USC 13951. 
(i) by striking “If a person” and all that follows a. 
“under subparagraph (C)” and inserting the following: 
person may not bill for a clinical diagnostic laboratory Me 
performed by a laboratory, other than a rural health clinic, 
other than on an assignment-related basis. If a person 
knowingly and willfully and on a repeated basis bills for a 
clinical diagnostic laboratory test in violation of the pre- 
vious sentence”, and 
(ii) by striking “section 18422)” and inserting “para- 
= 12) and (3) of section 1842(j) in the same manner such 
aragraphs apply with respect to a physician”. 
(C) } Section 4085(i) of OBRA is amended— 
(i) in the matter inserted by paragraph - by inserting 42 USC 13951. 
a comma after “assignment-related basis’ 
(ii) in paragraph (1), by striking subparagra 
“gered in ieee (11), by striking “9367(a)’ ot _— 42 USC 1395x. 
(iv) ~4 paragraph (21XDXi), by inserting “by” after “(i)”; 42 USC 13957. 
(v) in paragraph (21\D\Xii), by striking “and by” and all 42 USC 1395/ 
that follows up to the semicolon; and —_ 
(vi) by adding at the end the following: 
“(22(A) Section 1832(aX2\FXii) of the Social Security Act (42 
U.S.C. 1395k(aX2\F ii) is amended by striking ‘an assignment 
described in section 1842(bX3\BXii)’ and inserting ‘payment on 
an assignment-related basis’. 
onB) Section 1833(h\(5) of such Act (42 U.S.C. 13951(hX(5)) is 
amended, in each of subparagraphs (A) and (C), by striking ‘on 
the basis of an assignment’ and all that follows through 
‘1870(f(1),’ and inserting ‘on an assignment-related basis’. 
“(C) Section 1842(bX7XBXiii) of such Act (42 U.S.C. 
1395u(bX7BXii)) is amended by striking ‘the basis of’ and all 
that follows through ‘1870(f1)’ and inserting ‘an assignment- 
related basis’. 
23) Section 1833(1X5XBXMii) of such Act (42 U.S.C. 
1395k(5XBYGii) i is amended— 42 USC 13951. 
“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 
“(B) by amending the second sentence to read as follows: 
‘The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to a civil money penalty under the 
previous sentence in the same —— as such —— 
apply to a penalty or proceeding under section 1128A(a).’ 
(24) The fourth sentence of section ee of such Act (42 
U.S.C. 1895u(bX3)) is amended by striking * Pp hysician services’ 
= —" services’ and inserting ‘physicians’ services’ in 
t. 
(9B) Section 1842(bX12XC) of such Act (42 U.S.C. 
ed is amended— 
“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 
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“(B) by amending the second sentence to read as follows: 
‘The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions 
apply to a penalty or proceeding under section 1128A(a).’. 

a 1842(jX2) of such Act (42 U.S.C. 1395u(jX2XB)) is 
amen — 

“(A) by striking ‘title’ each place it appears and inserting 
‘Act’, and 
“(B) in subparagraph (B)— 
“(i) by striking ‘the imposition of’, 
“(ii) by inserting ‘and assessments’ after ‘such pen- 
alties’, and 
“Gii) by amending the second sentence to read as 
follows: ‘The provisions of section 1128A (other than 
the first 2 sentences of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty and 
assessment under subparagraph (B) in the same 
manner as such provisions apply to a penalty, assess- 
ment, or proceeding under section 1128A(a), except to 
the extent such provisions are inconsistent with 
subparagraph (A) or paragraph (3).’. 

“(27) Section 18420\1XCXMi) of such Act (42 U.S.C. 
1395u(1(1\(CXi)) is amended by inserting ‘the physician estab- 
lishes that’ after ‘(i)’. 

“(28) Section 1866(g) of such Act (42 U.S.C. 1395cc(g)) is 
amended— 

“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 

“(B) by amending the second sentence to read as follows: 
‘The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions 
apply to a penalty or proceeding under section 1128A(a).’.”. 

(DXi) Section 1862(e) of the Social Security Act (42 U.S.C. 
1395y(e)) is amended— 

(I) by striking ‘or section 1128A” and inserting “, 1128A, 
1156, 1842(jX2), or 1867(d)”, 

(II) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), and 

(IID by inserting “(1)” after “(e)’. 

(ii) Section 1890 of the Social Security Act, as added by section 
42 USC 1395aaa. 10 of Public Law 100-93, is amended— 

(D by striking its hi eading; 

(ID by striking “Src. 1890” and inserting 2)" 

(IIT) -_ inserting ‘‘1842(jX2),” before “1862(d),”; 

(IV) by striking “or 1866” and inserting “1866, or 
1867(d)”; a 


(V) by transferring and adding such provision at the end 
42 USC 1395y. of cane 1862(e) of such Act. 
(j) CorRECTIONS TO Part 4 or SuBTITLE A OF TITLE IV (RELATING TO 
PEER REVIEW ORGANIZATIONS).— 
42 USC 1320c-2 (1) Secrion 4091.—Section 4091(aX1XB) of OBRA is amended 
note. earning “renewals occurring” and inserting “contracts expir- 
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(2) Section 4093.—Section 1154(aX3) of the Social Security 
Act, as amended by section 4093(a) of OBRA, is amended by 42 USC 1320c-3. 
amending the last sentence to read as follows: 

“(C) The discussion and review conducted under subpara- Health care 
graph (BXii) shall not affect the rights of a practitioner or Professionals. 
provider to a formal reconsideration of a determination under 
this part (as provided under section 1155).”. 

(3) SECTION 4094.—(A) Section 4094(a) of OBRA i is amended by 42 USC 1320c-3. 
striking “subparagraph (B)” and inserting “subparagraph (A)’. 

(B) Section 1154(aX15) of the Social Security Act, as added by 
section 4094(b) of OBRA, is amended by striking “at at” and 
inserting “in at”. 

(4) Section 4096.—({A) Section 4096(aX1XA) of OBRA is 42 USC 1395u. 
amended by striking “(b\3\ii)” and inserting “(b\X3BXii)”’. 

(B) Section 1870(f) of the Social Security Act, as amended by 
section 4096(a\(2) of OBRA, is amended by striking “specified in 42 USC 1395gg. 
subclauses (I) and (II) of ” and inserting ‘‘of assignment specified 
in. 

(C) Sections 1154(eX3AXi) and 1154(eX3B) (42 U.S.C. 1320c- 
3(eX3XAXi), 1820c-3(eX2B)), as amended by section 4096(c) of 
— are each amended by striking “or (2)” before “paragraph 
(2). 

(5) Section 4097.—Section 4097(b) of OBRA is amended by 42 USC 1395cc. 
striking “1866(aX4XCXii) of such Act (42 USC. 
1395cc(a4C\ii))” and inserting “1866(aX8XC\Xii) of such Act (42 
US.C. 1395cec(aX3XCXii))”’. 

(k) CorRECTIONS TO SuBTITLE B oF TiTLE IV (RELATING TO MEDIC- 
AID) .— 

(1) TABLE OF CONTENTS.—The table of contents of title IV of 
OBRA is amended by striking the item relating to section 4105 
and by redesignating the items relating to sections 4106 and 
4107 as relating to sections 4105 and 4106, respectively. 

(2) SecT1Ion 4101.—Section 1916(cX1) of the Social Security 
Act, as inserted by section 4101(d\1XC) of OBRA, is amended by 42 USC 13960. 
striking “nonfarm”. 

(3) SEcTION 4102.—(A) Section 1915(d\5\B) of the Social Secu- 
rity Act, as amended by section 4102(aX1XB) of OBRA, is 42 USC 1396n. 
amended— 

(i) in clause (iiiXIID, by striking “75” and inserting “65”, 


and 
(ii) by inserting before “Effective on” the following: “The 
Secretary shall develop (by not later than October 1, 1989) a 
method for projecting, on a State-specific basis, the percent- 
age increase in the number of residents in each State who 
are over 75 years of age for any period.”’. 
(B) Section 1915(dX5XCXi) of the Social Security Act, as 
amended by section 4102(aX1B) of OBRA, is amended— 
(i) by striking “(4xB),” and inserting “(4), and”, and 
(ii) by striking “, and services furnished” and all that 
follows through “subsection (c)”. 
(4) SecTIon 4103.—Section 1905(aX5\B) of the Social Security 
Act, as inserted by section 4103(a) of OBRA, is amended by 42 USC 1396d. 
striking ‘ ‘subparagraph” and inserting “clause 
(5) Section 4104.—(A) Paragraph (1) of section 4104(1) of 
OBRA is amended to read as follows: 42 USC 1396a. 
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“(1) by strikin ae , or’ at the end of subclause (IX) and inserting 
a semicolon and by inserting ‘or’ at the end of subclause (X); 


(B) Section 1902(aX10XAXiiXXD of the Social Security Act, as 
42 USC 1396a. added by section 4104(2) of OBRA, is amended— 
(i) by striking ‘ ‘are more restrictive” and inserting “may 
be more restrictive”, and 
(ii) by striking the period at the end and inserting a 
semicolon. 
42 USC 1396a (6) Section 4112.—(A) Section 4112 of OBRA is amended— 
note. (i) in subsection (aX2XA)— 
(I) by striking “such date” and inserting “April 1, 
1989”, and 
(Il) by inserting “, effective for inpatient hospital 
services provided on or after July 1, 1989” before the 


period; 
(ii) in oe (aX2XB)— 
omy” ry eal ‘such date” and inserting “April 1, 
1 
(dD ‘by inserting “, effective for inpatient hospital 
services provided on or after July 1, 1990” before the 


period; 

(iii) the undesignated paragraph at the end of subsection 

(a) is amended— 
State and local (I) by striking “June 30 of each year in which the 
governments. State is required to submit” and inserting “90 days 
after the date a State submits”, 
(II) by indenting all of such paragraph 2 ems, and 
(IID by designating the first two sentences thereof as 
a (3) and the last sentence thereof as para- 
graph 

(iv) in subsection (bX2), by striking “the State plan” and 
inserting “a State plan”; 

(v) in subsection (bx3XBXA), by inserting “, less the portion 
of any cash subsidies described in clause (iXII) in the period 
reasonably attributable to inpatient hospital services’ after 

“charity care in a period”; 

(vi) in subsection (c)— 

(I) by striking “paragraphs (2A) and (2B)” and 
a “paragraphs (1B) and (2A) of subsection 
a 

(II) by striking ‘ ‘paragraph (2XA)” and a 
(2\B)” and inserting “such paragraph (1B)” and “such 
paragraph (2)(A)”, respectively, 

a ~ paragraph (1), by inserting “at least” after 


“Nie in paragraph (2), by inserting “(without regard 
to the election made by a State under subsection (b)(1))” 
after “payment) and”, 
(V) in the matter after paragraph (2), by inserting ‘ ‘at 
least” before “one-third” and before “two-thirds”, and 
(VD by adding at the end the followin new sen- 
Children and tences: “In the case of a hospital descri in subsec- 
youth. tion (dX2XAXi) (relating to children’s we sangre 
computing the — s disproportionate share a 
ment percentage for purposes of paragraph (1\B) Pet 
this subsection, the deyeupettinaie patient percent- 
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age (defined in section 1886(d\5\FXvi)) shall be com- 

cael by substituting for the fraction described in 
subclause (I) of such section the fraction described in 
subclause (II) of that section. If a State elects in a State State and local 
plan amendment under subsection (a) to provide the s0vernments. 
— adjustment described in paragraph (2), the 

tate must include in the amendment a detailed 
description of the specific methodology to be used in 
determining the specified additional payment amount 
(or increased percentage payment) to be made to each 
hospital qualifying for such a payment adjustment and 
must publish at least annually the name of each hos- 
pital qualifying for such a payment adjustment and the 
amount of such payment adjustment made for each 
such hospital.”; and 

(vii) in subsection (ee 

(1) by inserting “(1)” after “Sprcia, RutE.—’ 

(Il) by inserting “based on a pooling adieu 
involving a majority of the hospitals ae 
under the plan” after “payment adjustments”, 

(ti) by adding at the end the following = 


paragrap 
‘(2) In the case of a State that used a health i insuring organization State and local 
before January 1, 1986, to administer a portion of its plan on a State- governments. 
wide basis, during the 3-year period beginning on July 1, 1988— 
“(A) the requirements of subsections (b) and (c) shail not apply 
— the aggregate amount of the payment adjustments under the 
~~ for disproportionate share —- (as defined under the 
tate plan) is not less than the te amount of payment 
pr se gone otherwise required to be made if such subsections 


ap and 
AD cab subsection (dX2\B) shall apply to hospitals located in Urban areas. 
urban areas, as well as in rural areas. Rural areas. 
(B) Section 4112 of OBRA is further amended— — 
(i) by striking “(a) IMPLEMENTATION OF REQUIREMENT.—” 
and inserting the following: 
“(a) In GENERAL.—Title XIX of the Social Security Act is 
amended— 

“(1) by redesignating section 1923 as section 1924, and 42 USC 1396s. 
“(2) by inserting after section 1922 the following new section: 


‘* ‘aDJUSTMENT IN PAYMENT FOR INPATIENT HOSPITAL SERVICES 
FURNISHED BY DISPROPORTIONATE SHARE HOSPITALS 


“ ‘Sec. 1923. (a) IMPLEMENTATION OF REQ —”; 42 USC 1396r-4. 

(ii) in subsection (aX(1), by greg ng “A Sta State’s ‘plan under 
title XIX of the Social Security Act” and inserting “A State 
plan under this title”; 

(iii) in subsection (aX), by striking “of such Act”; 

(iv) in subsection (a), by striking “of Health and Human 
Services” each place it appears; 

(v) in the matter following ms (2B) of subsection 
(a), by ‘Striking “of the Social 

(vi) in subsections (b) and (c), by striking ‘under title XIX 
of the Social Security Act” each place it appears and insert- 
ing “under this title”; 
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(vii) in subsection (dX2\(B), by striking “of the Social 
Security Act”; 

(viii) in subsections (bX(2), (bX3), and (dX2)(B), by striking 
double quotation marks enclosing terms and _ inserting 
single quotation marks; 

(ix) by placing opening double quotation marks at the 
beginning of any matter with an initial paragraph indenta- 
tion (beginning with subsection (a)(1)) and closing double 
quotation marks at the end of subsection (e); and 

(x) by adding at the end the following: 

Disadvantaged “(b) CONFORMING AMENDMENT.—Section 1903(i)(3) of such Act (42 
persons. U.S.C. 1896b(i)(3)) is amended by inserting ‘(other than amounts 
attributable to the special situation of a hospital which serves a 
disproportionate number of low income patients with special needs)’ 
before ‘to the extent’.” 
(7) SECTION 4113. '—Section 4113 of OBRA is amended— 
42 USC 1396b. (A) in the matter inserted by subsection (a)(1)B)— 
(i) by moving the left margin of the matter 2 ems to 
the left, and 
(ii) by striking “subparagraph (G)” and inserting 
“subparagraph (E) or (G)”; 
42 USC 1396a. (B) in the matter inserted by subsection (a\(2), by striking 
“paragraph (2G) or (6)” and inserting “paragraph 
(2)B)Gii), (2), (2XG), or (6)”; 
42 USC 1396a. (C) in subsection (b\(2)ii), by striking ‘“‘such”’; and 
42 USC 1396a, (D) by striking subsection (d) and redesignating subsec- 
1396b. tion (e) as subsection (d). 
42 USC 1396d. (8) SEcTION 4114.—(A) Section 4114 of OBRA is amended in 
paragraph (1), by striking “ ‘(1)’ ” and inserting “ ‘(0)(1)’ ”. 
42 USC 1396d. (B) Section 1905(01)(B) of the Social Security Act, as added by 
section 4114(3) of OBRA, is amended— 

(i) by striking ‘ ‘only”, and 

(ii) by striking ‘ ‘immunodeficiency a" and insert- 
ing “immune deficiency syndrome (AI 

101 Stat. 1330-153. (9) Section 4115.—(A) Section 4115 of ‘OBRA is amended— 

(A) in subsection (b\4)\(B), by striking “program” and 
inserting “Program’”’, 

(B) in subsection (c)— 

(i) by inserting — section 9121 of this Act” after 
“Upon approval’, 

(ii) by aches 4916, and 1924” and inserting 
“1902(e)(1), and 1916”, and 

(C) by adding at the end the following: 

“(d) ExTENSION OF Texas StaTE WAIvER.—Section 9523(a) of the 

100 Stat. 217. Consolidated Omnibus Budget Reconciliation Act of 1985 is amended 
by striking ‘January 1, 1989’ and inserting ‘January 1, 1990’.”. 

(10) Section 4118.—(A) Section 1915(cX10) of the Social Secu- 

42 USC 1396n. rity Act, as added by section 4118(b) of OBRA, is amended— 

(i) by striking “No waiver under this subsection shall 
limit by an amount less than 200” and inserting “The 
Secretary shall not limit to fewer than 200”, and 

(ii) by striking “under such waiver” and inserting “under 
a waiver under this subsection”. 

42 USC 1320a-7a (B) Section 4118(e) of OBRA is amended— 
note. (i) i in paragraph (3), by striking “amendment” and insert- 
ing “amendments”, and 

(ii) in paragraph (1— 
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(I) by inserting “(A)” after “(1)”, 
(ID) by acing “1128A(aX1)” and “1320a-7(aX(1))” and 42 USC 
inserting “1128(a)”’ and “1320a-7(a))”, respectively, and 1320a-7a, 
(Il) by adding at the end the following: 1820-1. 
“(B) Section 1128A of such Act is amended by adding at the 42 USC 
end the following new subsection: 1320a-Ta. 
“MA principal i is liable under this section for the actions of the 
principal’s agent acting within the scope of the agen 
(C) Section 1128(d\3\BXii) of the Social Security Act, as added 
by section 4118(e\(2XB) of OBRA, is amended by striking “ander 42 USC 1320a-7. 


a program 
(D) Section 4118(e) of OBRA is amended by redesignating 42 USC 1320a-7a 
paragraph (3) as paragraph ond and a inserting after para- °te. 
graph (2) the following new par — 
“(3) Section 1128(bX8XAND oF of such Act is amended by insert- 
ing after ‘(Axi)’ the following: ‘who has a direct or indirect 
ownership or control interest of 5 percent or more in the entity 


or’. 

“(4) Section 1128(d) of such Act is amended— 

“(A) in paragraph (1), by striking ‘subsection (b)’ and 
inserting ‘this section and section 1128A’, and 

“(B) in paragraph (8XA), by striking ‘under a program’. 

“(5) Section 1128() of such Act is amended— 

“(A) in the matter before paragraph (1), by stri ‘a 
physician or other individual’ and inserting ‘an individual 
or entity’ ; 

“(B) in paragraphs (1) through (4), by striking ‘physician 
or other individual’ each place it appears and inserting 
‘individual or entity’, and 

“(C) i in paragrap (4), by striking ‘first offender or other 
program’ and inserting ‘first offender, deferred adjudica- 
tion, or other arrangement or rogram’. 

“(6) Section 1128A(aX1\D) of such Act is amended— 

“(A) by striking ‘excluded under’ and inserting ‘excluded 
from’, and 

“(B) by inserting ‘or as a result of the on of the 
hh of section 1842(jX2) or section 1867(dX(2)’ after ‘or 

“(7) The second sentence of section 1128A(cX1) of such Act is 
amended— 

“(A) by inserting ‘, request for payment, or other occur- 
rence described in this section’ after ‘any claim’, and 

“(B) by insertin; ot uest for payment was made, or 
the occurrence too r ‘claim was presented’. 

“(8) Section 1128A() ef Fae Act is amended, in the matter 
before paragraph (1), by striking ‘subsection’ and inserting ‘sec- 
tion’. 

“(9) Section 1128A(iX1) of such Act is amended by inserting ‘or 
title XX’ after ‘title V’. 

“(10) Section 1128A of such Act is further amended— 

“(A) in the matter i in subsection (a) before paragraph (1), 
by inserting ‘, but excluding a beneficiary, as defined in 
subosstion iX5) after ‘other entity’, 

“(B) in subsection (iX2), by striking ‘submitted by’ and all 
that follows through the end and inserting ‘for payments 
for items and services under title V, XVIII, XIX, or XX of 
this Act.’, and 
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“(C) by adding at the end the following new paragraph: 

“(5) The term “beneficiary” means an individual who is 
eligible to receive items or services for which payment may be 
made under title V, XVIII, XIX, or XX but does not include a 
provider, supplier, or practitioner.’. 

“(11) Section 1903(iX2) of such Act (42 U.S.C. 1396b(iX(2)) is 
amended— 

“(A) in subparagraph (A), by striking ‘in the State plan 
under this title pursuant to section 1128 or section 1128A’ 
and inserting ‘under title V, XVIII, or XX or under this 
title pursuant to section 1128, 1128A, 1156, 1842(X2), or 
1867(dX(2)’, and 

“(B) in subparagraph (B), by striking ‘pursuant to section 
1128 or section 1128A from participation in the program 
under this title’ and inserting ‘from participation under 
title V, XVIII, or XX or under this title pursuant to section 
1128, 1128A, 1156, 1842(jX2), or 1867(d\2)’. 

“(12) Section 504(bX6) of such Act (42 U.S.C. 704(bX6)) is 
amended by striking ‘pursuant to section 1128 or section 1128A 
from participation in the program under this title’ each place it 
appears and inserting ‘under this title or title XVIII, XIX, or 
XX pursuant to section 1128, 1128A, 1156, 1842G\2), or 
1867(d\2)’. 

“(13) Section 2005(aX9) of such Act (42 U.S.C. 1397d(aX9)) is 
amended by striking ‘pursuant to section 1128 or section 1128A 
from participation in the program under this title’ each place it 
appears and inserting ‘under this title or title V, XVIII, or XIX 
pursuant to section 1128, 1128A, 1156, 1842(X(2), or 1867(d\(2)’.”. 

(E) Section 4118(f(1) of OBRA is amended by striking 
“4111(g\8)” and inserting “4211(hX8)”. 

(F) Section 4118(gX1XB) of OBRA is amended by striking 
“insert” and inserting “inserting”. 

(G) Section 4118(h) of OBRA is amended— 

(i) by inserting a dash after “EXPENSES.” 

(ii) in paragraph (1), by striking ‘ ‘Section 1902(aX17) of the 
Social Security Act (42 U. S.C. 1396a(aX(17)) is amended” and 
inserting “Sections 1902(aX17) and 1903(f2) of the Social 
ae Act (42 U.S.C. 1396a(aX17), 1396b(fX2)) are each 
amen 

(iii) in paragraph (2), by striking “(2) The amendment 
made by paragraph (1)” and inserting “(3) The amendments 
made by this subsection”, and 

(iv) by inserting after paragraph (1) the following new 


paragraph: 

“(2) The first sentence of section 1902(f) of such Act (42 U.S.C. 
1396a(f)) is amended by inserting after ‘as recognized under 
State law’ the following: ‘regardless of whether such expenses 
are reimbursed under another public program of the State or 
political subdivision thereof’.’ 

(HZ) Section 1915(cX7XB) of the Social Security Act, as added by 
section 4118(k) of OBRA, is amended by inserting before the 
period at the end the following: . without regard to the avail- 
ability of beds for such inpatients”. 

(D Section 411801) of OBRA is amended by inserting “, as 
redesignated by section 4102(a),” after “1396n(b))". 
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(J) Section 9414(bX3) of the Omnibus Budget Reconciliation 
Act of 1986, as amended by section 4118(0X1\C) of OBRA, is 100 Stat. 2064. 
amended by striking “nonfarm”. 
(K) Section 4118(0(2XA) of OBRA is amended by inserting 101 Stat. 1330- 
“each place it appears” before “and inserting”. 158. 
(L) Section 4118(pX9) of OBRA is amended by striking 42 USC 1396s. 
“1925(a)” and “(4111(a))” and inserting “1923(a)” and “4211(a)’, 
respectively. 
(M) Section 4118(p) of OBRA is amended by adding at the end 
the following new paragraph: 
“(11) Paragraph (5) of section 9432(c) of the Omnibus Budget 
Reconciliation Act of 1986 is amended to read as follows: 42 USC 1396a 
“ 5) The Secretary shall submit an interim report on the results 0°te. 
of the study, including an analysis of the geographic variations Reports. 
under paragraph (2), to the Congress not later than January 1, 1990, 
and shall report the final results of the study to the Congress not 
later than January 1, 1992.’.”. 
(11) OmiTTED sEcTION.—(A) Part 2 of subtitle B of title IV of 
OBRA is amended by adding at the end the following new 
section: 


“SEC. 4119. STUDY OF MEANS OF RECOVERING COSTS OF NURSING FACIL- 
ITY SERVICES FROM ESTATES OF BENEFICIARIES. 


“The Secretary of Health and Human Services shall study the 
means of recovering amounts from estates of deceased medicaid 
beneficiaries (or the estates of the spouses of such deceased bene- 
ficiaries) to pay for the medical assistance for skilled nursing facility 
or intermediate care facility services furnished, under title XIX of 
the Social Security Act, to such medicaid beneficiaries. The Sec- 
retary shall report to Congress, not later than December 31, 1988, on 
such means, and include appropriate recommendations for changes 
in legislation.’’. 

(B) The table of contents of title IV of OBRA is amended by 
inserting after the item relating to section 4118 the following new 
item: 

“Sec. 4119. Study of means of recovering costs of nursing facility services from es- 
tates of beneficiaries.”’. 


(12) MEDICAID CONFORMING AMENDMENT TO SECTION 4014 OF 
opra.—(A) Paragraph (5) of section 1903(m) of the Social Secu- 
rity Act (42 U.S.C. 1396b(m)) is amended to read as follows: 

“(5\(A) If the Secretary determines that an entity with a contract Contracts. 
under this subsection— 

“(i) fails substantially to provide medically necessary items 
and services that are required (under law or under the contract) 
to be provided to an individual covered under the contract, if 
the failure has adversely affected (or has substantial likelihood 
of adversely affecting) the individual; 

“(ii) imposes premiums on individuals enrolled under this 
subsection in excess of the premiums permitted under this title; 

“(iii) acts to discriminate among individuals in violation of the 
provision of paragraph (2(AXv), including expulsion or refusal 
to re-enroll an individual or engaging in any practice that would 
reasonably be expected to have the effect of denying or discour- 
aging enrollment (except as permitted by this subsection) by 
eligible individuals with the organization whose medical condi- 
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tion or history indicates a need for substantial future medical 
services; or 

“(iv) misrepresents or falsifies information that is furnished— 

“(I) to the Secretary or the State under this subsection, or 

“(ID to an individual or to any other entity under this 

subsection, 
the Secretary may provide, in addition to any other remedies avail- 
able under law, for any of the remedies described in subparagraph 


“(B) The remedies described in this subparagraph are— 

“(i) civil money penalties of not more than $25,000 for each 
determination under subparagraph (A), or, with respect to a 
determination under clause (iii) or (iv) of such subparagraph, 
of not more than $100,000 for each such determination, plus, 
with respect to a determination under subparagraph (A\ii), 
double the excess amount charged in violation of such subpara- 
graph (and the excess amount charged shall be deducted from 
the penalty and returned to the individual concerned), and plus, 
with respect to a determination under subparagraph (A\iii), 
$15,000 for each individual not enrolled as a result of a practice 
described in such subparagraph, or 

“(ii) denial of payment to the State for medical assistance 
furnished under the contract under this subsection for individ- 
uals enrolled after the date the Secretary notifies the organiza- 
tion of a determination under subparagraph (A) and until the 
Secretary is satisfied that the basis for such determination has 
been corrected and is not likely to recur. 

The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under clause (i) in the same 
manner as such provisions apply to a penalty or proceeding under 
section 1128A(a).”. 

(B) The amendment made by subparagraph (A) shall apply to 
— occurring on or after the date of the enactment of this 

ct. 

(13) TREATMENT OF EDUCATIONALLY-RELATED SERVICES.—(A) 
Section 1903 of the Social Security Act (42 U.S.C. 1396b) is 
amended by inserting after subsection (b) the following new 
subsection: 

“(c) Nothing in this title shall be construed as prohibiting or 
restricting, or authorizing the Secretary to prohibit or restrict, 
payment under subsection (a) for medical assistance for covered 
services furnished to a handicapped child because such services are 
included in the child’s individualized education program established 
pursuant to part B of the Education of the Handicapped Act or 
furnished to a handicapped infant or toddler because such services 
are included in the child’s individualized family service plan 
adopted pursuant to part H of such Act.”. 

(B) The amendment made by subparagraph (A) shall take 
effect on the date of the enactment of this Act. 

(14) CLARIFICATION OF TERM “INSTITUTION FOR MENTAL DIS- 
EASES” .—(A) Section 1905 of the Social Security Act (42 U.S.C. 
1396d) is amended by inserting after subsection (h) the following 
new subsection: 

“(i) The term ‘institution for mental diseases’ means a hospital, 
nursing facility, or other institution of more than 16 beds, that is 
primarily engaged in providing diagnosis, treatment, or care of 
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persons with mental diseases, including medical attention, nursing 
care, and related services.” 

(B) The amendment made by or oN org (A) shall take Effective date. 
effect on the date of the enactment of this Act. 42 USC 1396d 

(15) ELIGIBILITY VERIFICATION TECHNICAL CORRECTION.—(A) ™°*: 
Section 1137 of the Social Security Act (42 U.S.C. 1320b-7) is 
amended by adding at the end the following new subsection: 

“(f) Sehuetion (aX1) and (d) shall not apply with respect to aliens Aliens. 
seeking medical assistance for the treatment of an emergency medi- 
cal condition under section 1903(v\2).”. 

(B) The amendment made by subparagraph (A) shall apply as _ Effective date. 
if it were included in the enactment of section 9406 of the 42 USC 1320b-7 
Omnibus Budget Reconciliation Act of 1986. — 

(16) TECHNICAL CORRECTIONS RELATING TO PRESUMPTIVE ELIGI- 

Bitiry.—(A) Section 1920(d\1XB) of the Social Security Act (42 
U.S.C. 1396r-1(d(1XB)) is amended by striking “by a qualified 
provider” and inserting “by 2 provider that is eligible for 
payments under the State plan 

(B) Section 1920(bX2XD) of such Act (42 U.S.C. 1396r-1(bX2XD)) 
is amended— 

(i) in clause (i)— 

@) in subclause (D, by striking “or section 330” and 
=— , 330, or 340” and by striking “or” at the 
en 

dD i in subclause «aD, by —_— the semicolon at the 
end and inserting “, or”, and 

ae by adding after subclause (ID the following new 
sul 

“aD title V of the Indian Health Care Improvement 


Act;”; 
(ii) in clause (ii), by striking “or” at the end; and 
(iii) by adding at the end the following new clause: 
“(iv) is the Indian Health Service or is a health program Indians. 
or facility —— by a tribe or tribal organization under 
the Indian Self-Determination Act (Public Law 93-638).”. 

(C) The amendments made by this paragraph shall be effec- Effective date. 
tive as if they were included in wollen 9407(b) of the Omnibus 42 USC 1396r-1 
Budget Reconciliation Act of 1986. nate. 

(17) WAIVER FOR CHILDREN INFECTED AIDS OR DRUG 
DEPENDENT AT BIRTH.—(A) Section 1915 of the the Social Security 
Act (42 U.S.C. 1396n) is amended— 

(i) by redesignating en (f) as paragraph (2); 
od in subsection (e), by strikin paragrapt (2) and by 
esignating such su ion as su ion ( 
(iii) by inserting after subsection (d) the following new 


su on: 

“(eX1XA) Subject to paragraph (2), the Secretary shall State and local 
waiver to provide that a State plan approved under this title shall governments. 
include as ‘medical assistance’ under such plan payment for part or Prescription 
all of the cost of nursing care, respite care, physicians’ services, ll ei 
prescribed drugs, medical devices and supplies, transportation serv- vets 
ices, and such other services requested by the State as the Secretary Transportation. 
may — which are provided pursuant to a written plan of care 
to a child described in subparagraph (B) with respect to whom there 
has been a determination that but for the provision of such services 
the infants would be likely to require the level of care provided in a 
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hospital or nursing facility the cost of which could be reimbursed 
under the State plan. 

“(B) Children described in this subparagraph are individuals 
under 5 years of age who— 

“(i) at the time of birth were infected with (or tested positively 
for) the etiologic agent for acquired immune deficiency syn- 
drome (AIDS), 

“(ii) have such syndrome, or 

“(iii) at the time of birth were dependent on heroin, cocaine, 
or phencyclidine, 

and with respect to whom adoption or foster care assistance is (or 
will be) made available under part E of title IV. 

“(2) A waiver shall not be granted under this subsection unless the 
State provides assurances satisfactory to the Secretary that— 

“(A) necessary safeguards (including adequate standards for 
provider participation) have been taken to protect the health 
and welfare of individuals provided services under the waiver 
and to assure financial accountability for funds expended with 
respect to such services; 

“(B) under such waiver the average per capita expenditure 
estimated by the State in any fiscal year for medical assistance 
provided with respect to such individuals does not exceed 100 
percent of the average per capita expenditure that the State 
reasonably estimates would have been made in that fiscal year 
for expenditures under the State plan for such individuals if the 
waiver had not been granted; and 

“(C) the State will provide to the Secretary annually, consist- 
ent with a data collection plan designed by the retary, 
information on the impact of the waiver granted under this 
subsection on the type and amount of medical assistance pro- 
vided under the State plan and on the health and welfare of 
recipients. 

“(3) A waiver granted under this subsection may include a waiver 
of the requirements of section 1902(a\(1) (relating to statewideness) 
and section 1902(a\10\B) (relating to comparability). A waiver 
under this subsection shall be for an initial term of 3 years and, 
upon the request of a State, shall be extended for additional five- 
year periods unless the Secretary determines that for the previous 
tore period the assurances provided under paragraph (2) have not 

n met. 

“(4) The provisions of paragraph (6) of subsection (d) shall apply to 
= subsection in the same manner as it applies to subsection (d).”; 
an 

ge) 2 ne (h), by striking “or (d)” and inserting 
‘“ ), or (e a 

(B) Section 1902(aX10XAXiiXVD of such Act (42 U.S.C. 
1396a(aX10XAXiiXVD)) is amended by striking “(c) or (d)” each 
place it appears and renters, Mh (d), or (e)”. 

(1) CorrEcTIONS RELATING TO SuBTITLE C or TiTLE IV (NursING 
HoME REFORM).— 

(1) Section 4201.—(A) Section 1819 of the Social Security Act, 
as added by section 4201(aX3) of OBRA, is amended— 

(i) in subsection (bX3XCXiXD, by striking “October 1, 
ol the second place it appears and inserting “January 1, 
(ii) in subsection (bX4(CXi)— 
) by inserting “licensed” after “24-hour”, 
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(DD) by striking ‘ ‘employ” and inserting “use”, and 

(ID by striking “ ‘during the day tour of duty (of at 
least 8 hours a day)” and inserting “at least 8 consecu- 
tive hours a day, 

(iii) in dian (bX5XA), b by striking “October 1, 1989” 
and all that follows through “July 1, 1989)” and inserting 
“January 1, 1990”; 

(iv) in subsection x ag, striking “March 1, 1989” 
and inserting “January 1, 1 

(v) in subsection (XB), by striking ‘ ‘March 1, 1990” and 
inserting “January 1, 1 

(vi) in subsection xan ag”, striking “March 1, 1989” 
and inserting “January 1, 1 

(vii) in subsection = by a ‘October 1, 1990” and 
inserting “October 1, 1989’ 

(viii) in subsection (eX), "by striking “July 1, 1989” and 
inserting “July 1, 1990”; 

(ix) in subsection (£X3), by striking “October 1, 1989” and 
inserting “October 1, 1988”; 

(x) in subsection (EX6XA), = * ore “July 1, 1989” and 
inserting “January 1, 1989”; 

an in subsection (CX), co striking “October 1, 1990” 

d inserting “April 1, 1 
(B) ) Section 4201(d) of OBRA is is amended— 42 USC 1395x. 
(i) by striking “AMENDMENT.—” and inserting “AMEND- 


MENTS. 
(ii) by striking “1919(aX(2)” and inserting “1819(aX(1)”, and 
(iii) by adding at the end the following new paragraph: 
“(2) Section 1861(0) of such Act (42 U.S.C. 1395x(n)) i is amended by 
aoe (j1) of this section’ and inserting ‘or of section 
a 
(2) SECTIONS 4201 AND 4211.—({A) Sections 1819(bX3XAXiv) and 
1919(bX3XAXiv) of the Social Security Act, as added by section 
4201(aX3) and as inserted by section a of OBRA, res 42 USC 1395i-3, 
tively, are amended by striking “in case of a resident 13%6r. 
eligi le for benefits under part A of this title” and by striking 
“in the case of a a eligible for benefits under part TAG of 
title XVIII’, respective 
(B) Sections TB TSBYSHAXGi) and 1919(bX3XAXiii) of the Social 
Security Act, as added by section 4201(aX3) and as inserted by 
section 4211(aX3) of OBRA, respectively, are amended by strike 
in the case of a resident eligible for benefits under title 
XIX, me and “in the case of a resident eligible for benefits under 
this title,” . soeneeeeer 
(C) Subclause (III) of each of sections 1819(bX3XBXii) and 
1919(bX3\BXii) of the Social Security Act, as added by section 
4201(aX3) and as inserted by section 4211(aX3) of OB respec- 
tively, is amended to read as follows: 

“(IID The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money 
penalty under this clause in the same manner as 
such provisions eels to a penalty or proceeding 
under section 11 

(D) Sections 1819(bX5) and 1919bX5) of the Social Security 
Act, as added by section 4201(aX3) of OBRA and as inserted by 
section 4211(aX3) of OBRA, respectively, are each amended— 
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(i) in subparagraph (A), by stri “, who is not a 
licensed health care professional = efined in subpara- 
graph (E)),”, 

(ii) in subparagraph (AXii), by striking “such services” 
and inserting “nursing or nursing-related services” and 

(iii) in su agraph (G), by inserting “physical or 
occupational therapy assistant,” after “occupational thera- 
pist, ’. 

(E) Effective as of the date of the enactment of this Act and 
until the effective date of section 1819(c) of such Act, section 
— of the Social Security Act is deemed to include the 

uirement described in out 1819(cX3XA) of such Act (as 

a ed by section 4201(aX3) of OBRA). 

(F) Sections 1819(cX2XAXv) and 1919(cX2KAXv) of the Social 
Security Act, as added by section 4201(aX3) and as inserted by 
section 4211(aX3) of OBRA, respectively, are each amended > 
striking “an allowable charge” and all that follows through the 
semicolon and inserting “for a stay at the facility;”. 

(G) Sections 1819(cX6) and 1919(cX6) of the Social ‘Security Act, 

as added by section 4201(aX3) and as inserted by section 

421 1(aX3) of OBRA, respectively, are each amended— 

(i) in subparagraph (AXii), jby — ‘once the facility 
accepts” and renonne Af upon”, and 

(ii) a subparagraph (B), by striking ‘“‘a facility's accept- 
ance of”. 

(H) Sections 1819(eX2XB) and 1919(eX2\B) of the Social Secu- 
rity Act, as added by section 4201(a\3) and as inserted by section 
4211(aX(3) of OBRA, respectively are each amended by insert: 
after the first sentence the following sentence: “The State s 
make available to the — information in the a. 

(I) Sections 1819(eX3), 1819(fX3), 1919(eX3), and 1919(£X3) of the 
Social Security Act, as added by section 4201(aX3) and as 
inserted by section 4211(a)3) of OBRA, are each amended— 

(i) by inserting “AND DISCHARGES” after “TRANSFERS”, and 
(ii) by inserting ‘‘and discharges” after “transfers”. 

(J) Sentione 1819(fX2XAXiXD) and 1919(fX2XAXiXD) of the Social 
Security Act, as added by section 4201(aX3) and as inserted by 
section 4211(a\3) of OBRA, respectively, are each amended > 
striking * ‘cognitive, behavioral and social care” and inserting 

“recognition of mental health and social service needs”. 

(K) Sections 1819(fX7) and 1919(fX7) of the Social Security Act, 

as added by section 4201(aX3) and as inserted by section 

421 1(aX3) of OBRA, respectively, are each amended = striking 

“patients” and inserting “residen 

(LXi) Section 1819(f(7\B) of the Social Security Act, as added 
by section 4201(a\3), is amended by striking “shall not” and 
inserting ‘“‘shall’”’. 

(ii) Section 1919(f(7XB) of the Social Security Act, as inserted 
by section 4211(aX3) of OBRA, is amended by “do not”. 

(3) SECTION 4211. — Section 1919bX4XC) of the Secu- 
rity Act, as inserted by section 4211(a) of OBRA, is amended— 

a) ~~ mares 
aa) by hap striking amwley 


employ? 


(iii) y_ striking “(i) 


follows through “(i) Warver” and inserting wan WAIVER”; 
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(iv) by striking “and subject to clause (ii)” and inserting 
“and subject to clause (iii); 
(v) by striking “(ii) AssuMPTION” and inserting ‘“iii) 
ASSUMPTION”; and 
(vi) in clause (iii), as so redesignated, by striking 
“excercise” and inserting “exercise”. 
(B) Section 1919(bX5XA) of the Social Security Act, as added 
by section 4211(aX3) of OBRA, is amended by striking “‘subpara- 42 USC 1396r. 
graph (E)” and inserting “subparagraph (F)”. 
(C) Effective as of the date of the enactment of this Act and [Effective date. 
until the effective date of section 1919(c) of such Act, section 
1905(c) of the Social Security Act is deemed to include the 42 USC 1396d. 
requirement described in section 1919(cX8MA) of such Act (as 
inserted by section 4211(aX3) of OBRA). 
(D) Section 1919 of the Social Security Act, as inserted by 
section 4211(aX3) of OBRA, is amended— 
(i) in subsection (eX1XA), by striking “September 1, 1988” 
and inserting “January 1, 1989”; 
(ii) in subsection (eX1XB), by striking “September 1, 1990” 
and inserting “January 1, 1990”; 
(iii) in subsection (eX7XE), by striking “October 1, 1988” 
and inserting “April 1, 1989”; and 
unen in subsection (fX2), by striking “July 1, 1988” and 
rting “September 1, 1988”. 
© > nolan 1902(aX28XDXi) of the Social Security Act, as 
amended by section 4211(bX1XB) of OBRA, is amended by strik- 42 USC 1396a. 
ing “1919(f)” and all that follows through “instrument)” and 
inserting “1919(e)”. 
(F) Section 4211(dX2) of OBRA is amended by striking “For 42 USC 1396b 
calendar quarters during fiscal years 1988 and 198 ”’ and insert- note. 
ing “For the 8 calendar quarters (beginning with the calendar 
quarter that begins on July 1, 1988)”. 
(G) Section 4211(hX10XG) of OBRA is amended by adding 42 USC 1396n. 
before the period at the end the following: “, and by striking 
‘skilled nursing facility or intermediate care facility’ in 
subparagraph (B) and inserting ‘nursing facility’ ”’. z 
(H) Section 4211(hX2) of OBRA is amended— 42 USC 1396a. 
(i) in subparagraph (C), by striking “inserting ‘nursing 
facilities’ ” each place it appears and inserting “inserting 
‘nursing facilities and for intermediate care facilities for 
the mentally retarded’ ”, 
(ii) in subparagraph xi), by striking * ‘inserting ‘nursing 
facility’ ” and inserting “inserting ‘nursing facility or inter- 
mediate care facility for the mentally retarded’ ", and 
(iii) in subparagraph (D\Xii), by striking “inserting ‘ nurs- 
ing facility’ ” and inserting “inserting ‘nursing facility 
services or services in an intermediate care facility for the 
mentally retarded’ ”. 
(I) Subparagraph (B) of section 4211(hX12) of OBRA is 42 USC 1396p. 
amended to read as follows: 
pe.» in subsection (cX2XBXii), by striking ‘skilled’ each place it 


ort) SEcTION 4202.—Section 1819(gX2XCXi) of the Social Secu- 
rity Act, as added by section 4202(a) of OBRA, is amended by 42 USC 1395i-3. 
striking “October 1, 1990” and inserting “January 1, 1990”. 
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(5) SECTIONS 4202 AND 4212.—Sections 1819(g) and 1919(g) of 
the Social Security Act, as added by sections 4202(aX2) and 
42 USC 1395i-3, 4212(a) of OBRA, respectively, are amended— 
1396r. (A) in paragraph (1XC), by striking “, review,” and insert- 
ing “and timely review”; 

(B) in the first sentence of paragraph (1\(C), by inserting 
“or by another individual used by the facility in providing 
services to such a resident” after “a nursing facility”; 

(C) by striking the second sentence of paragraph (1XC) 

State and local and inserting the following: “The State shall, after notice to 

governments. the individual involved and a reasonable opportunity for a 

ee hearing for the individual to rebut allegations, make a 

" finding as to the accuracy of the allegations. If the State 
finds that a nurse aide has neglected or abused a resident 
or misappropriated resident property in a facility, the State 
shall notify the nurse aide and the registry of such finding. 
If the State finds that any other individual used by the 
facility has neglected or abused a resident or misappro- 
priated resident property in a facility, the State shall notify 
the appropriate licensure authority.”; 

(D) in paragraph (1D), by striking “to establish stand- 
ards under subsection (f)” and inserting “to issue regula- 
tions to carry out this subsection”; 

(E) in paragraph (2XAXi), by amending the third sentence 
to read as follows: “The provisions of section 1128A (other 
than subsections (a) and (b)) shall apply to a civil money 
penalty under the previous sentence in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a).”; 

(F) in paragraph (3D) (relating to special surveys of 
compliance, as redesignated by paragraph (6)(A) in the case 
of section 1919(g)), by striking “ on that basis” and inserting 

“on the basis of that survey”; and 

(G) in paragraph (4), by striking “chronically”. 

(6) Section 4212.—(A) Section 1919(gX3) of the Social Security 
Act, as added by section 4212(a) of OBRA, is amended by 
redesignating the second subparagraph (C) (relating to special 
surveys of compliance) as subparagraph (D). 

42 USC 1395aa, (B) Section 4212(b) of OBRA is amended to read as follows: 
ieee. “(b) Postinc Survey Resutts.—Section 1919(c) of such Act is 
amended by adding at the end the following new paragraph: 

“(7) PosTING OF SURVEY RESULTS.—A nursing facility must 
post in a place readily accessible to residents, and family mem- 
bers and legal representatives of residents, the results of the 
a recent survey of the facility conducted under subsection 

42 USC 1396a. (C) Section 1902(aX33XB) of the Social Security Act, as 
amended by section 4212(dX3) of OBRA, is amended by striking 
“1919(d)” and inserting “1919(g)’’. 
42 USC 1396a. (D) Section 4212(eX1XB) of OBRA is amended by inserting 
“provided” after “services” each place i tees 

(E) Section 4212(e) of OBRA is amend adding at the end 
the follo new paragraph: 

42 USC 1396r-3. “(5) Section 1922(e) of such Act, as redesignated and transferred 
by section 4211(aX2) of this Act, is amended by striking ‘1910(c)’ in 
paragraphs (1) and (2A) and inserting ‘1910(b)’.”. 
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(7) SECTIONS 4203 AND 4213.—(A) Sections 1819(h\(2\BXii) and 
1919(h\(3XCXii) of the Social Security Act, as added by sections 
4203(aX(2) and 4213(a) of OBRA, respectively, are each amended 42 USC 1395i-3, 
by striking “and the Secretary” and all that follows through 1896r. 
“1128A.” and inserting the following: “. The provisions of sec- 
tion 1128A (other than subsections (a) and (b)) shall apply to a 
civil money penalty under the previous sentence in the same 
manner as such provisions apply to a penalty or proceeding 
under section 1128A(a).”. 

(B) Sections 1819(hX6) and 1919(hX9) of the Social Security 
Act, as added by sections 4203(aX(2) and 4213(a) of OBRA, respec- 
tively, are each amended by inserting “by such facilities” after 
“shall be made available”. 

(8) SecTION 4213.—(A) Section 4213(a) of OBRA is amended by 42 USC 1396r. 
striking ‘‘as inserted by section 4201 and amended by section 
4202” and inserting “as inserted by section 4211 and amended 
by section 4212”. 

(B) Section 1919(h) of the Social Security Act, as added by 
section 4213(a) of OBRA, is amended— 

(i) in the last sentence of paragraph (1), by striking 
“(2 Ai)” and inserting “(2A)ii)”, 

(ii) in the second sentence of paragraph (2)(B\i), by strik- 
ing “or otherwise’, and 

(iii) in paragraph (5), by striking “State and the Sec- 
ae and inserting “State or the Secretary, respec- 
tively”. 

(C) Paragraph (1) of section 4213(b) of OBRA is amended by 42 USC 1396a. 
striking “1902” and all that follows through the end and insert- 
ing the following: “1902(i) of such Act (42 U.S.C. 1396a(i)) is 
amended— 

“(A) in paragraph (1), by striking ‘skilled nursing facility or 
intermediate care facility’ and inserting ‘intermediate care 
facility for the mentally retarded’; 

“(B) in paragraph (1), by striking ‘the provisions of section 
18614) or section 1905(c), respectively,’ and inserting ‘the 
requirements for such a facility under this title’; and 

“(C) in paragraphs (2) and (3), by striking ‘the provisions of 
section 1861(j) or section 1905(c) (as the case may be)’ and 
inserting ‘the requirements for such a un under this title’.”. 

(9) SecTION 4204.—(A) Section 4204(a) of OBRA is amended by 42 USC 1395i-3 
striking “extended care’’. note. 

(B) Section 4204 of OBRA is amended— 

(i) in subsection (a), by striking “made by this part” and 
inserting “made by sections 4201 and 4202 (relating to 
skilled nursing faci ity requirements and survey and certifi- 
cation requirements)”, 

(ii) by redesignating subsection (c) as subsection (d), and 

(iii) by inserting r subsection (a) the following new 
subsection: 

“(b) ENFORCEMENT.—(1) Except as otherwise specifically provided Effective date. 
in section 1819 of the Social Security Act, the amendments made by 
section 4203 of this Act apply January 1, 1988, without regard to 
whether regulations to implement such amendments are promul- 
gated by such date. 

“(2) In applying the amendments made by section 4203 of this Act 
for services furnished by a skilled nursing facility before October 1, 

1990, any reference to a requirement of subsection (b), (c), or (d), of 
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note. 


42 USC 912. 
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note. 


Research and 
development. 
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section 1819 of the Social Security Act is deemed a reference to the 
provisions of section 1861(j) of such Act.”’. 
(10) Section 4214.—Section 4214 of OBRA is amended— 
> by striking “(c) TRANSITIONAL RULE.—” and inserting 
“t , 


(B) by inserting “of section 1919 of the Social Security 
Act” after “(b), (c), or (d)’, and 
(C) by redesignating subsection (d) as subsection (c). 
(m) CoRRECTIONS TO SUBTITLE E oF Tite IV (RELATING TO RURAL 
HEALTH).— 

(1) Section 4401.—Section 711(b\(1) of the Social Security Act, 
as added by section 4401 of OBRA, is amended by striking 
“section 4083 of the Omnibus Budget Reconciliation Act of 
1987” and inserting “section 4403 of the Omnibus Budget Rec- 
onciliation Act of 1987 (as such section pertains to rural health 
issues)’. 

(2) Section 4403.—(A) Section 4403 of OBRA is amended— 

(i) in the heading, by striking “EXPERIMENTS AND 
DEMONSTRATION PROJECTS RELATING TO RURAL 
HEALTH CARE ISSUES” and inserting “RESEARCH 
AND DEMONSTRATION PROJECTS ON RURAL AND 
INNER-CITY HEALTH ISSUES”; 

(ii) in subsection (a)— 

(ID) by striking “Ser Asme.—” and inserting “Ser 
AsIDEs FOR IssuEs OF HEALTH CARE IN RURAL AREAS 
AND IN InNER-CrtTy AREAS.—(1)”, 

(ID by striking “expended in each fiscal year” and all 
that follows through “1972” and inserting “annually 
appropriated to, and expended by, the Health Care 
Financing Administration for the conduct of research 
and demonstration projects in fiscal years 1988, 1989, 
and 1990”, 

(I) by striking “experiments” and _ inserting 
“research”; 

(iii) by adding at the end the following new paragraph: 

“(2) Not less than ten percent of the total amounts annually 
appropriated to, and expended by, the Health Care Financing 
Administration for the conduct of research and demonstration 
projects in fiscal years 1988, 1989, and 1990 shall be expended for 
research and demonstration projects relating exclusively or substan- 
tially to issues of providing health care in inner-city areas, including 
(but not limited to) the impact of the payment methodology under 
section 1886(d) of the Social Security Act on the financial viability of 
inner-city hospitals and the impact of medicare policies on access to 
(and the quality of) health care in inner-city areas.”; and 

(iv) in subsection (b)— 

(I) by striking “of experiments” and inserting “of 
research”, 

(Il) by inserting “or to inner-city health issues” after 
“rural health issues”, and 

(IID by striking “experiments and”. 

(B) The item in the table of contents of OBRA relating to 
section 4403 is amended to read as follows: 


“Sec. 4403. Set aside for research and demonstration projects on rural and inner- © 
city health issues.”. 
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(n) CORRECTIONS TO CERTAIN HEALTH-RELATED PROVISIONS IN TITLE 


(1) Section 9010.—The last sentence of section 226(b) of the 
- Social Security Act, as added by section 9010(eX3) of OBRA, is 42 USC 426. 
amended to read as follows: “In determining when an individ- 
ual’s entitlement or status terminates for purposes of the 
preceding sentence, the term ‘36 months’ in the second sentence 
of section 223(aX1), in section 202(d\1\GXi), in the last sentence 
of section 202(eX1), and in the last sentence of section 202(f1) 
shall be applied as though it read ‘15 months’.”’. 
(2) SecTION 9115.—Section 9115(b) of OBRA is amended by 42 USC 1396a. 
striking “1902(1)” and inserting “1902(o)’. 
(3) Secrion 9119.—Section 9119 of OBRA is amended by 42 USC 1396a 
adding at the end the following new subsection: note. 
“(d) CONFORMING AMENDMENTS TO MEDICAID PROGRAM FOR THE 
MenpicaLLty NEeepy.—(1) Section 1902 of the Social Security Act (42 
U.S.C. 1396a) is amended— 
“(A) in subsection (a)— 
“(i) by striking ‘and’ at the end of paragraph (48), 
“(ii) by striking the period at the end of paragraph (49) 
and inserting ‘; and’, and 
“(iii) by inserting after paragraph (49) the following new 


es ; 

“ (50) provide, in accordance with subsection (q), for a 
monthly personal needs allowance for certain institutionalized 
individuals and couples.’; and 

“(B) by adding at the end the following new subsection: 

“ (qX1XA) In order to meet the requirement of subsection (aX50), State and local 
the State plan must provide that, in the case of an institutionalized 8°vernments. 
individual or couple described in subparagraph (B), in determining 
the amount of the individual’s or couple’s income to be applied 
monthly to payment for the cost of care in an institution, there shall 
be deducted from the monthly income (in addition to other allow- 
ances otherwise provided under the State plan) a monthly personal 
needs allowance— 

““j) which is reasonable in amount for clothing and other 
personal needs of the individual (or couple) while in an institu- 
tion, and 

“ (ii) which is not less (and may be greater) than the mini- 
mum monthly personal needs allowance described in paragraph 


(2). 

“ “B) In this subsection, the term “institutionalized individual or 
couple” means an individual or married couple— 

“ i) who is an inpatient (or who are inpatients) in a medical 
institution or nursing facility for which payments are made 
under this title throughout a month, and 

““ii) who is or are determined to be eligible for medical 
assistance under the State plan. 

“(2) The minimum monthly personal needs allowance described Blind persons. 
in this paragraph is $30 for an institutionalized individual and $60 Handicapped 
for an institutionalized couple (if both are aged, blind, or disabled, °°™°°"* 
and their incomes are considered available to each other in deter- 
mining eligibility).’. 

“(2) The amendments made by paragraph (1) apply to payments 42 USC 1396a 
under title XIX of the Social urity Act for calendar quarters °te- 
beginning on or after July 1, 1988, without regard to whether or not 
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final regulations to carry out such amendments have been promul- 
gated by such date.”. 
(o) Sustitie D or TrrLe IV.— 

(1) Section 4303.—Section 2115 of the Public Health Service 
Act is amended— 

(A) in subsection (iX1), as added by section 4303(a) of 
OBRA, by striking “from appropriations under subsection 
(i)” and inserting “by the Secretary from appropriations 
under subsection (j)”, and 

(B) in subsection (j), as added by section 4303(b) of OBRA, 
by inserting “to the Department of Health and Human 
Services” after ‘to be appropriated”. 

(2) Section 4307.—Section 4307(3XC) of OBRA is amended by 
striking “subsection (g)” and inserting “subsection (e), as re- 
designated by section 4303(d\(2)A),”. 

(3) Section 4308.—({A) Subtitle D of title IV of OBRA is 
amended by adding at the end the following new section: 


“SEC. 4308. TECHNICAL AMENDMENTS RELATING TO COURT OF CLAIMS 
PROCEDURES. 


“(a) Duties or SpecIAL Masters.—Section 2112(c\2) of the Public 
Health Service Act (42 U.S.C. 300aa-12(a)) is amended— 

“(1) by inserting ‘, shall prepare and submit to the court 
proposed findings of fact and conclusions of law,’ after ‘adjunct 
to the court’, 

“(2) by inserting ‘and’ at the end of subparagraph (C), 

“(3) by striking ‘, and’ at the end of subparagraph (D) and 
inserting a period, and 

“(4) by striking subparagraph (E). 

“(b) REQUIRING FILING oF APPEALS WiTHIN 60 Days.—Section 
2112(e) of such Act (42 U.S.C. 300aa-12(e)), as redesignated by section 
4303(d\2A), is amended by inserting ‘within 60 days of the date of 
the judgment’ after ‘petition filed’. 

“(c) CLARIFICATION ON TIMING OF BRINGING ADDITIONAL AC- 
TIONS.—The second sentence of section 2121(a) of such Act (42 U.S.C. 
300aa-21(a)) is amended by striking ‘the entry of the court’s judg- 
ment’ and inserting ‘the court’s final judgment’.”’. 

(B) The table of contents relating to title IV of OBRA is 
amended by inserting after the item relating to section 4307 the 
following new item: 


“Sec. 4308. Technical amendments relating to Court of Claims procedures.”. 


Subtitle C—Miscellaneous Provisions 


mae SEC. 421. MAINTENANCE OF EFFORT. 
an 


unemployment. (a) In GENERAL.— ; : 
42 USC 1395b (1) DUPLICATIVE PART A BENEFITS.—If an employer described in 


note. subsection (bX1) provides, as of the date of the enactment of this 


Act, health care benefits to an employee or retired former 
employee that are duplicative part A benefits (as defined in 
paragraph (3XA)), the employer shall, during the period de- 
scribed in subsection (cX1), provide to the employee or retired 
former employee an amount of additional benefits or refunds, or 
combination of such benefits and refunds, that total at least the 
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actuarial value of the duplicative _ A benefits during the 
period described in subsection (cX1)A). 

(2) DUPLICATIVE PART B BENEFITS.—If an employer described in 
subsection (bX2) provides, as of the date of the enactment of this 
Act, health care benefits to an employee or retired former 
employee that are duplicative part B benefits (as defined in 
paragraph (3XB)), the employer shall, during the period de- 
scribed in subsection (cX2), provide to ‘the employee or retired 
former employee an amount of additional benefits or refunds, or 
combination of such benefits and refunds, that total at least the 
actuarial value of the duplicative part B benefits during the 
period described in subsection (cX1\B). 

(3) DUPLICATIVE BENEFITS DEFINED.—In this section: 

(A) The term “duplicative part A benefits” means bene- 
fits which are duplicative of benefits under part A of title 
XVIII of the Social Security Act (as amended by this Act as 
of January 1, 1989), but which were not duplicative of such 
benefits as such part was in effect before the date of the 
enactment of this Act. 

(B) The term “duplicative part B benefits” means benefits 
which are duplicative of benefits under part B of title XVII 
of the Social Security Act (as amended 7. this Act as of 
January 1, 1990, but excluding any such benefits with 
respect to ‘covered outpatient drugs), but which were not 
duplicative of such benefits as such part was in effect before 
the date of the enactment of this Act. 

(C) Duplicative part A benefits and duplicative part B 
benefits shall be determined under this section net of any 

premiums payable by employees (or retired former em- 
mad attributable to the respective duplicative benefits. 
(b) EmpLoyers CovERED.— 

(1) DUPLICATIVE PART A BENEFITS.—An employer is described 
in this paragraph if the employer (including a public employer, 
other than an employer to which section 422 applies) provides, 
as of the date of the enactment of this Act, duplicative part A 
benefits the actuarial value of which is at least 50 percent of the 
national average actuarial value (discounted to the value as of 
= -_ of the enactment of this Act) of the duplicative part A 

nefits 

(2) DUPLICATIVE PART B BENEFITS.—An employer is described 
in this paragraph if the employer (including a public a 
other than an employer to which section 422 — provid 7 
as of the date of the enactment of this Act, duplicative part B 
benefits the actuarial value of which is at least 50 percent of the 
national average actuarial value (discounted to the value as of 
= — of the enactment of this Act) of the duplicative part B 

nefits. 

(3) _—— —For a of this section— 

(A) In employer may elect to compute the 
anentak value of duplicative part A benefits and duplica- 
tive part B benefits either— 

(i) on the basis of average actuarial values published 
by the Secretary under subparagraph (B\i), or 

ii) on the basis of the actuarial value with suet te 
that employer, —— using oy published by 
the Secretary under subparagraph (BXii). 





102 STAT. 810 PUBLIC LAW 100-360—JULY 1, 1988 


(B) CoMPUTATION OF ACTUARIAL VALUES.—The Secretary 
of Health and Human Services, before the beginning of 
each of 4 years (beginning with 1989 for duplicative part A 
benefits and beginning with 1990 for duplicative part B 
benefits) shall— 

(i) calculate and publish the national average actuar- 
ial value of duplicative part A benefits and duplicative 
part B benefits for 1988 and the year involved, and 

(ii) guidelines for employers to use, under subpara- 
graph (AXii), in computing the actuarial value of such 
duplicative benefits with respect to each employer for 
such years. 

The guidelines published under clause (ii) shall include 
instructions to assist employers in determining whether or 
not employers are described in paragraph (1) or (2) of this 
subsection. 

(c) EFFECTIVE PERIOD.— 

(1) IN GENERAL.— 

(A) DUPLICATIVE PART A BENEFITS.—Subsection (a1) shall 
only be effective during the period beginning on January 1, 
1989, and ending on December 31, 1989, or, if later, the date 
specified i in paragraph (2). 

(B) DUPLICATIVE PART B BENEFITS.—Subsection (a2) shall 
only be effective during the period beginning on eae 
1990, and ending on December 31, 1990, or, if later, the date 
specified i in paragraph (2). 

(2) EXTENSION TO COVER CURRENT COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of employees or retired former 
employees who are provided duplicative part A benefits or 
duplicative part B benefits under a collective bargaining agree- 
ment that is in effect on the date of enactment of this Act, the 
date specified in this paragraph is the date of the expiration of 
the agreement (determined without regard to any extension 
thereof agreed to after the date of the enactment of this Act). 

(d) ExcLusion oF MuLtT1-EMPLOYER PLANS.—This section shall not 
apply with respect to duplicative benefits provided under a plan— 

(1) to which more than one employer is required to contribute, 


and 

Contracts. (2) which is maintained pursuant to one or more collective 
bargaining agreements between one or more employee organiza- 
tions and more than one employer. 


5 USC 8902 note. SEC. 422. RATE REDUCTION FOR MEDICARE ELIGIBLE FEDERAL ANNU- 
ITANTS. 


(a) In GENERAL.— 

(1) The Office of Personnel Management shall, in consultation 
with carriers offering health benefits plans contracted pursuant 
to section 8902 of title 5, United States Code, reduce the rates 
charged medicare eligible individuals participating in such 
health benefit plans, by the amount, prorated for each covered 
medicare eligible individual, of the estimated cost of medical 
services and supplies which, but for the amendments made by 
subtitle A of title I and subtitle A of title II of this Act, would 
have been pa — by such plans. 

(2) The reduced rates as provided under paragraph (1), shall 
apply as of the effective dates of the respective amendments. 
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(b) AUTHORIZATION OF AVAILABILITY OF EMPLOYEE HEALTH BENE- 
Fits FuND FoR Rate Repuction.—Funds in the Employees Health 
Benefits Fund established under section 8909 of title 5, United 
States Code, are available without fiscal year limitation for costs 
incurred by the Office of Personnel Management in making rate 
reductions provided under this section. 

(c) DeFtnrr1ion.—For purposes of this section the term “medicare 
eligible individual” means any annuitant, survivor of an annuitant, 
or former spouse of an annuitant— 

(1) who is— 
(A) otherwise eligible for benefits under chapter 89 of 
title 5, United States Code; 
(B) eligible for benefits under part A of title XVIII of the 
Social Security Act; and 
(C) covered by the insurance program established under 
part B of such title; and 
(2) for whom benefits paid under title XVIII of the Social 
Security Act are the primary source of health care benefits. 


SEC. 423. STUDY AND REPORTS BY THE OFFICE OF PERSONNEL MANAGE- 
MENT ON OFFERING MEDICARE SUPPLEMENTAL PLANS TO 
FEDERAL MEDICARE ELIGIBLE INDIVIDUALS, AND OTHER 
CHANGES. 


(a) Srupy AND REPorT.— 

(1) No later than April 1, 1989, the Director of the Office of 
Personnel Management shall conduct a study and submit a 
report to the Committee on Governmental Affairs of the Senate 
and the Committee on Post Office and Civil Service of the House 
of Representatives regarding changes to the health benefits 
program established under chapter 89 of title 5, United States 
Code, that may be required to incorporate plans designed 
specifically for medicare eligible individuals and to improve the 
efficiency and effectiveness of the program. 

(2) Any medicare supplemental plan recommended by the 
Director of the Office of Personnel Management shall not dupli- 
cate benefits for which payment may be made under title XVIII 
of the Social Security Act, however such recommendation— 

(A) shall cover expenses which are not payable under 
= title by reason of deductibles or coinsurance amounts; 
an 

(B) may offer additional reimbursement— 

(i) where benefits under such title are limited by fee 
schedule; and 

(ii) for benefits not covered under such title which 
may be of value to medicare eligible individuals. 

(b) Feasipiuiry Srupy AND Report.—No later than April 1, 1989, 
the Director of the Office of Personnel Management shall report to 
the appropriate committees of the Congress whether it is feasible to 
adopt such standards as issued by the National Association of 
Insurance Commissioners as required by section 1882 of the Social 
Security Act (42 U.S.C. 1395ss) for medicare supplemental policies, 
when providing medicare supplemental plans as a type of health 
benefits plan available for Federal employees pursuant to chapter 
89 of title 5, United States Code. 
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Voluntarism. SEC. 424. BENEFITS COUNSELING AND ASSISTANCE DEMONSTRATION 
42 USC 1395b-2 PROJECT FOR CERTAIN MEDICARE AND MEDICAID BENE- 
note. FICIARIES. 


(a) TRAINING AND TECHNICAL ASSISTANCE.— 

Contracts. (1) The Secretary of Health and Human Services (in this 
section referred to as the “Secretary’”’) shall establish a dem- 
onstration project through an agreement with a private or 
public nonprofit agency or organization, which demonstrates, to 
the satisfaction of the Secretary, that its volunteers are ade- 
quately trained and competent to render effective benefits coun- 
seling and assistance to the elderly, for the purpose of providing 
training and technical assistance to prepare volunteers to pro- 
vide to elderly individuals receiving benefits under title XVIII 
or XIX of the Social Security Act counseling with respect to 
eligibility for such benefits and assistance in preparing such 
documentation as may be required to fully receive such benefits. 

(2) In addition to any other forms of technical assistance 
provided under this subsection, the Secretary is authorized to 
provide to the project— 

(A) material to be used in making elderly persons aware 
of the availability of assistance under volunteer assistance 
programs under this section; and 

(B) technical materials and publications to be used by 
such volunteers. 

(b) Powers OF THE SECRETARY.—Under the demonstration project 
under this section, the Secretary is authorized— 

(1) to provide for the training of volunteers, and assist in such 
training, to insure that volunteers are qualified to provide 
benefits and counseling assistance (as described in paragraph 
(1)) to the elderly; 

(2) to provide reimbursement to volunteers through the 
agency or organization for transportation, meals, and other 
expenses incurred by them in training or providing benefits 
counseling and assistance under this section, and such other 
support and assistance as the Secretary determines to be appro- 
priate in carrying out the provisions of this section; and 

(3) to provide for the use of services, personnel, and facilities 
of Federal executive agencies and of State and local public 
agencies with their consent, with or without reimbursement 
therefor. 

(c) EMPLOYMENT OF VOLUNTEERS.— 

(1) Service as a volunteer in the demonstration project carried 
out under this section shall not be considered service as an 
employee of the United States. Volunteers under the project 
shall not be considered Federal employees and shall not be 
subject to the provisions of law relating to Federal or 
except that the provisions of section 1905 of title 18, United 
States Code, s apply to volunteers as if they were employees 
of the United States. 

(2) Amounts received by volunteers serving in any program 
carried out under this section as reimbursement for expenses 
are exempt from taxation under chapters 1 and 21 of the 
Internal Revenue Code of 1986. 

(d) DerinrT1I0on.—For purposes of this section, the term “elderly 
individual” means an individual who has attained the age of 60 
years. 





PUBLIC LAW 100-360—JULY 1, 1988 102 STAT. 813 


(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated, in appropriate parts from the Federal Hospital 
Insurance Trust Fund and from the Federal Supplementary Medical 
Insurance Trust Fund, for fiscal years 1989, 1990, and 1991 such 
sums as may be necessary to carry out the provisions of this section. 


SEC. 425. CASE MANAGEMENT DEMONSTRATION PROJECTS. Contracts. 


(a) In GENERAL.—Within 12 months after the date of the enact- — — 
ment of this Act, the Secretary of Health and Human Services (in 
this section referred to as the “Secretary’’) shall establish 4 dem- 
onstration projects under which an appropriate entity agrees to 
provide case management services to medicare beneficiaries with 
selected catastrophic illnesses, particularly those with high costs of 
health care services. At least one such demonstration project shall 
be conducted through an agreement with a utilization and quality 
control peer review organization with a contract with the Secretary 
under part B of title XI of the Social Security Act. 

(b) Purpose or Prosects.—It is the purpose of the demonstration 
projects established under this section to provide the Secretary and 
the Congress with the information necessary— 

(1) to evaluate the ——— of providing case manage- 
ment services under the medicare program for medicare bene- 
ficiaries with high costs of medical care, and 

(2) to determine the most effective approach to implementing 
a case management system under the program for such bene- 
ficiaries. 

(c) AGREEMENT.—The agreement entered into under subsection (a) 
shall specify— 

(1) the high cost cases with res to which case management 
services will be provided under the project, 

(2) the payments to be made to the entity conducting the 
— for carrying out the project, and 

(3) such other terms and conditions as the Secretary and the 
entity conducting the project may agree to. 

(d) Watvers.—The Secretary shall waive— 

x (1) _ provisions of part B of title XI of the Social Security 

ct, an 

(2) such provisions of title XVIII of such Act as relate to 
limitations or restrictions on benefits under such title, 

as the Secretary determines to be appropriate for the conduct of 
demonstration projects under this section. 

(e) DuRATION.— 

(1) Except as provided in paragraph (2), a demonstration 
project under this section shall be conducted for a 2-year period. 

(2) The Secretary may terminate a demonstration — 
before the end of the 2-year period specified in paragraph (1) if 
the Secre determines that the entity conducting the project 
is not in substantial compliance with the terms of the agree- 
ment entered into under subsection (a). 

(f) INFORMATION AND REPORTS.— 

(1) An entity with an agreement under subsection (a) shall 
furnish the Secretary with such information as the Secretary 
determines to be necessary to evaluate the results of that 


project. 

(XA) The Secretary shall submit to the Congress an interim 
report on the projects conducted under this section based upon 
indbienadiion that is derived from the first year of project oper- 
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ations and shall set forth any interim findings, recommenda- 
tions, and conclusions that the Secretary determines to be 
appropriate. 

(B) The Secretary shall submit to the Congress a final report 
on the demonstration projects conducted under this section 
based upon data derived from the projects and shall update the 
findings, recommendations, and conclusions set forth in the 
interim report submitted under paragraph (1). 

(g) AUTHORIZATION To Use CERTAIN Funps.—The Secretary shall 
provide for the transfer, from the Federal Hospital Insurance Trust 
Fund and the Federal Supplementary Insurance Trust Fund in such 
proportions as the Secre determines to be appropriate, of not to 
exceed $2,000,000 in each of 2 fiscal years for administrative costs in 
carrying out the demonstration projects under this section. Such 
amounts shall be transferred without regard to amounts appro- 
priated in advance in appropriation Acts. 


SEC. 426. EXTENSIONS OF EXPIRING PROVISIONS. 


(a) Hospice WAIVER OF LIABILITY PROvISION.—Section 9305(f2) of 
the Omnibus Budget Reconciliation Act of 1986 is amended by 
striking “November 1, 1988” and inserting “November 1, 1990”. 

(b) SkiLLED NursinGc Faciurry WaAIvER oF LIABILITY PRESUMP- 
TION.—The second sentence of section 9126(c) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is amended— 

(1) by striking “30-month”, and 
(2) by inserting before the period at the end the following: 
“and ending on October 31, 1990”. 

(c) Home HEALTH SERVICES WAIVER OF LIABILITY PRESUMPTION.— 
Section 9305(g\3) of the Omnibus Budget Reconciliation Act of 1986 
- — by striking “October 1, 1989” and inserting “November 

(d) Home HEALTH WAIVER OF LIABILITY PRESUMPTION.—The 
second sentence of section 9205 of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 is amended by striking all that follows 
“until” and inserting “November 1, 1990.”’. 

(e) PROHIBITION ON NEW AVING REGULATIONS.—Section 
4039(d) of the Omnibus Budget Reconciliation Act of 1987 is 
amended— 

(1) by striking “October 15, 1988” and inserting “October 15, 
1989”, and 


a inserting “or in fiscal year 1990” after “in fiscal year 


SEC. 427. ADVISORY COMMITTEE ON MEDICARE HOME HEALTH CLAIMS. 


(a) EsSTABLISHMENT.—The Administrator of the Health Care 
Financing Administration (in this section referred to as the 
“Administrator’”) shall, within 90 days after the date of the enact- 
ment of this Act, establish an advisory committee to be known as 
the Advisory Committee on Medicare Home Health Claims (in this 
section referred to as the “Advisory Committee’’). 

(b) MemBeErRSHIP.—The Advisory Committee shall be composed of 
11 members appointed by the Administrator for the life of the 
Committee. Of the members appointed— 

(1) at least 5 shall be representatives of home health or 
visiting nurse agencies, and 

(2) the remaining members shall be representative of fiscal 
intermediaries, physician groups, and senior citizen groups, but 
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no more than 3 of such members may be representative of fiscal 
intermediaries. 
Members shall be appointed so as to be representative of all geo- 
graphic areas of the United States. 

(c) Dutres.—The Advisory Committee shall study the reasons for 
the increase in the denial of claims for home health services during 
1986 and 1987, the ramifications of such increase, and the need to 
reform the process involved in such denials. 

(d) Report.—The Advisory Committee shall report to the Adminis- 
trator, the Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives, and the Committee on 
Finance of the Senate, not later than one year after the date of the 
enactment of this Act, on its study under subsection (c), the findings 
of its study, and its recommendations for changes in the regulations 
under title XVIII of the Social Security Act as they relate to denial 
of claims for home health services. 

(e) MISCELLANEOUS PROVISIONS.— 

(1) The Advisory Committee shall elect one of its members to 
serve as Chairman. 

(2XA) A majority of the members of the Advisory Committee 
shall constitute a quorum for the transaction of business. 

(B) The Advisory Committee shall meet at the call of the 
Chairman, or at the call of a majority of its members. 

(3) Members of the Advisory Committee shall serve without 
compensation, but shall be entitled to reimbusement for travel, 
subsistence, and other necessary expenses incurred in the 
performance of their duties as members of the Committee. 

(4) The Advisory Committee may appoint and fix the com- 
pensation of such personnel as it deems advisable, in accordance 
with the provisions of title 5, United States Code, governing 
appointments to the competitive service, and the provisions of 
chapter 51 and subchapter III of chapter 53 of such title, 
relating to classification and General Schedule pay rates. 

(5) In carrying out its duties, the Advisory Committee is 
authorized to hold such hearings, sit and act at such times and 
places, and take such testimony, with respect to matters for 
which is has a responsibility under this section, as the Commit- 
tee may deem advisable. 

(6) The Advisory Committee may secure directly from any 
department or agency of the United States such data and 
information as may be necessary to carry out its responsibil- 
ities. Upon request of the Committee, any such department or 
agency shall furnish any such data or information. 

(7) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Advisory Committee may request. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 428. PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN 
REFERENCE TO SOCIAL SECURITY OR MEDICARE. 


(a) In GENERAL.—Part A of title XI is amended by adding at the 
end the following new section: 
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Law 


“PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN 
REFERENCE TO SOCIAL SECURITY OR MEDICARE 


“Src. 1140. (a) No person may use, in connection with any item 


enforcement and constituting an advertisement, solicitation, circular, book, pamphlet, 


crime. 
42 USC 


1320b-10. 


Claims. 


or other communication, or a play, motion picture, broadcast, tele- 
cast, or other production, alone or with other words, letters, sym- 
bols, or emblems— 

“(1) the words ‘Social Security’, ‘Social Security Account’, 
‘Social Security System’, ‘Social Security Administration’, 
‘Medicare’, ‘Health Care Financing Administration’, the letters 
‘SSA’ or ‘HCFA’, or any other combination or variation of such 
words or letters, or 

“(2) a symbol or emblem of the Social Security Administration 
(including the design of, or a reasonable facsimile of the design 
of, the social security card issued pursuant to section 
205(c2E), the check used for payment of benefits under title 
II, or envelopes or other stationery used by the Social Security 
Administration) or of the Health Care Financing Administra- 
tion, or any other combination or variation of such symbols or 
emblems, 

in a manner which such person knows or should know would convey 
the false impression that such item is approved, endorsed, or au- 
thorized by the Social Security Administration, the Health Care 
Financing Administration, or the Department of Health and 
Human Services or that such person has some connection with, or 
authorization from, the Social Security Administration, the Health 
Care Financing Administration, or the Department of Health and 
Human Services. 
“(b\(1) Subject to paragraph (2), the Secretary may, I pursuant to 

regulations, 1 impose a Civil money penalty not to ex 

“(A) except as provided in subparagraph (B), $5, 000, or 

“(B) in the case of a violation consisting of a broadcast or 

telecast, $25,000, 

against any person for each violation by such person of subsection 


(a). 

“(2) The total amount of penalties which may be imposed under 
paragraph (1) with respect to multiple violations in any one year 
period consisting of substantially identical communications or 
productions shall not exceed $100,000. 

“(c1) Subsections (c), (d), (e), (g), (j), and (k) of section 1128A shall 
apply with respect to violations under subsection (a) and penalties 
imposed under subsection (b) in the same manner and to the same 
extent as such subsections apply with respect to claims in violation 
of section 1128A and penalties imposed under section 1128A(a). 

“(2) Penalties imposed against a person under subsection (b) may 
be compromised by the Secretary and may be recovered in a civil 
action in the name of the United States brought in the district court 
of the United States for the district in which the violation occurred 
or where the person resides, has its principal office, or may be found, 
as determined by the Secretary. Amounts recovered under this 
section shall be paid to the Secretary and shall be deposited as 
miscellaneous receipts of the Treasury of the United States. The 
amount of such penalty when finally determined, or the amount 
agreed upon in compromise, may be deducted from any sum then or 
later owing by the United States to the person against whom the 
penalty has been imposed.”. 
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(b) AUTHORIZING CrviL Money PENALTIES FOR CERTAIN VIOLATIONS 
RELATING TO MEDICAL SUPPLEMENTAL Pouicies.—Section 1882(d) (42 
U.S.C. 1395ss(d)) is amended— 

(1) by striking “shall be guilty” and all that follows through 
“or both” in each of paragraphs (1), (2), (8XA), and (4A), and 
inserting in each case the following: “shall be fined under title 
18, United States Code, or imprisoned not more than 5 years, or 
both, and, in addition to or in lieu of such a criminal penalty, is 
subject to a civil money penalty of not to exceed $5,000 for each 
such prohibited act”, and 

(2) by adding at the end the following new paragraph: 

“(5) The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to civil money penalties under paragraphs (1), 

(2), (834A), and (4A) in the same manner as such provisions apply to 
penalties and proceedings under section 1128A(a).”. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1320b-10 
take effect on the date of the enactment of this Act and shall apply »°te. 
only with respect to violations occurring on or after such date. 


SEC. 429. DEMONSTRATION PROJECTS WITH RESPECT TO CHRONIC VEN- 42 USC 1395b-1 
TILATOR-DEPENDENT UNITS IN HOSPITALS. note. 


(a) In GENERAL.—The Secretary of Health and Human Services 
shall provide for up to 5 demonstration projects, for up to 3 years 
each, to review the appropriateness of classifying chronic ventilator- 
dependent units in hospitals as rehabilitation units. Such projects 
shall be conducted in consultation with the Prospective Payment 
Assessment Commission. 

(b) Watver AutuHoritry.—In conducting demonstration projects 
under this section for units, the Secretary may treat such a unit as a 
rehabilitation unit described in section 1886(d1XB) of the Social 
Security Act for purposes of such section. 


Approved July 1, 1988. 
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July 1, 1988 


[H.J. Res. 587] 


Public Law 100-361 
100th Congress 
Joint Resolution 


Designating July 2 and 3, 1988, as “United States-Canada Days of Peace and 
Friendship”. 


Whereas Congress passed a joint resolution designating July 2 and 
3, 1987, as “United States-Canada Days of Peace and Friendship” 
to symbolize the Nation’s commitment to improving relations 
with Canada; 

Whereas the Canadian Parliament passed a similar resolution 
commemorating the continued peace and friendship between the 
United States and Canada; 

Whereas although the democratic systems of government of the 
United States and Canada are quite different from each other, 
both systems embody the same ideals of freedom, democracy, 
human rights, and justice; 

Whereas the American Bar Association, the Canadian Bar Associa- 
tion, and the International Rotary are joining with universities in 
5 States and 5 Canadian Provinces in a United States-Canada 
Days of Peace and Friendship project to provide outstanding high 
school and college students from the United States and Canada 
with an opportunity to study the constitutions and systems of law 
and government of the United States and Canada; 

Whereas many other international educational projects are also 
associated with United States-Canada Days of Peace and Friend- 
ship; 

Whereas the Premier of each of the 10 Canadian Provinces, the 
Governor of each State that borders Canada, and leaders of 
education, industry, culture, and other branches of government in 
the United States and Canada have become honorary sponsors of 
United States-Canada Days of Peace and Friendship; and 

Whereas Congress is deeply interested in the governmental, mili- 
tary, and cultural relations of the United States and Canada: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2 and 3, 1988, 
are designated as “United States-Canada Days of Peace and Friend- 
ship’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such days with appropriate programs, ceremonies, and activities. 


Approved July 1, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 587: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 14, considered and passed House. 
June 23, considered and passed Senate. 





PUBLIC LAW 100-362—JULY 6, 1988 102 STAT. 819 


Public Law 100-362 
100th Congress 
An Act 


To make the International Organizations Immunities Act applicable to the Organiza- July 6, 1988 
tion of Eastern Caribbean States. (H.R. 4162] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 11 of 
the International Organizations Immunities Act (22 U.S.C. 288f-1) is 
amended by inserting “and to the Organization of Eastern Carib- 
bean States (including any office established in the United States by 
that organization)” after “European Space Agency”. 


Approved July 6, 1988. 


LEGISLATIVE HISTORY—H.R. 4162: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 17, considered and passed House. 
June 23, considered and passed Senate. 
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July 7, 1988 


[S.J. Res. 304] 


Public Law 100-363 
100th Congress 
Joint Resolution 


Designating July 2, 1988, as “National Literacy Day”. 


Whereas literacy is a necessary tool for survival in our society; 

Whereas thirty-five million Americans today read at a level which is 
less than necessary for full survival needs; 

Whereas there are twenty-seven million adults in the United States 
who cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three-hundred 
thousand persons, including one million two-hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; ; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths is 
expected to increase to 50 per centum by 1990; 

Whereas one-half of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 2, 1988, 
is designated as “National Literacy Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 7, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 304: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 27, considered and passed Senate. 
June 30, considered and passed House. 
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July 11, 1988 
(H.R. 4731] 


WIN 
Demonstration 
Program 
Extension Act of 
1988. 


42 USC 1305 
note. 


42 USC 645. 


Public Law 100-364 
100th Congress 
An Act 


To extend the authority for the Work Incentive Demonstration Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “WIN Demonstration Program Extension Act of 
1988”. 


SEC. 2, DEMONSTRATION AUTHORITY EXTENDED. 


(a) Section 445(b)(1) of the Social Security Act is amended by 
striking out “June 30, 1987” and inserting in lieu thereof ‘““Septem- 
ber 30, 1989”. 

(b) Section 445(d) of such Act is amended by striking out “June 30, 
1987” and inserting in lieu thereof “September 30, 1989”, and by 
striking out “June 30, 1988” and inserting in lieu thereof “Septem- 
ber 30, 1990”. 


Approved July 11, 1988. 





LEGISLATIVE HISTORY—H.R. 4731: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 13, considered and passed House. 
June 27, 28, considered and passed Senate. 
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Public Law 100-365 
100th Congress 


An Act 


To amend chapter 25 of title 44, United States Code, to provide an authorization for 


the National Historical Publications and Records Commission programs, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Historical Publications 
and Records Commission Amendments of 1988’. 


SEC. 2. MEMBERSHIPS AND TERMS OF MEMBERS OF COMMISSION. 


(a) MEMBERSHIP.—Section 2501 of title 44, United States Code, is 
amended to read as follows: 


“§ 2501. Creation; composition; appointment and tenure; meetings 


“(a) The National Historical Publications and Records Commis- 
__sion shall consist of 15 members as follows: 

“(1) the following ex officio members: 

“(A) the Archivist of the United States, who shall be 
chairman; a 

“(B) the Librarian of Congress (or an alternate designated 
by the Librarian); 

“(C) one Senator, appointed by the President of the 
Senate; 

“(D) one Representative, appointed by the Speaker of the 
House of Representatives; 

“(E) one member of the judicial branch of the Govern- 
ment, appointed by the Chief Justice of the United States; 

“(F) one representative of the Department of State to be 
appointed by the Secretary of State; and 

“(G) one representative of the Department of Defense to 
be appointed by the Secretary of Defense; 

“(2) one member from each of the following organizations, 
appointed by the governing council or board of the respective 
organization: 

“(A) the American Historical Association; 

“(B) the Organization of American Historians; 

“(C) the Society of American Archivists; 

“(D) the American Association for State and Local 
History; 

“(E) the Association for Documentary Editing; and 

“(F) the National Association for Government Archives 
and Records Administrators; and 

“(3) two other members, outstanding in the fields of the social 
or physical sciences, the arts, or archival or library science, 
appointed by the President of the United States. 

“(bX1) The members appointed under subsection (a) shall be 
appointed for terms of 4 years, except that— 


July 13, 1988 


[S. 1856] 
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Amendments of 
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44 USC 101 note. 
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44 USC 2501 
note. 


“(A) a member appointed under subsection (a)(1)(D) shall be 
appointed for a term of 2 years; and 

“(B) the Archivist and the Librarian of Congress are perma- 
nent ex officio members. 

“(2) A member may continue to serve after the expiration of a 
term until a successor has been appointed, but not to exceed one 
year. 

“(c) The Commission shall meet at least annually and at call of 
the Chairman.”. 

(b) ErrectivE DATE AND IMPLEMENTATION OF STAGGERING OF 
TERMS.—The amendment made by this section shall be effective on 
January 1, 1989, and shall apply to the appointment of any member 
on the expiration of a predecessor’s term as follows: 

(1) The next two members appointed to such Commission 
after such date shall be appointed pursuant to section 2501(a)(2) 
(E) and (F) of title 44, United States Code, as amended by this 
section. 

(2) Notwithstanding section 2501(b)(1), the first members 
appointed pursuant to section 2501(a)(2) (B) and (C) after Janu- 
ary 1, 1991, shall be appointed for terms of one year. 


SEC. 3. EXECUTIVE DIRECTOR, STAFF, TRANSPORTATION EXPENSES. 


Section 2503 of title 44, United States Code, is amended to read as 
follows: 


“§ 2503. Executive director, staff, transportation expenses 


“(a) The Commission may appoint, without reference to chapter 51 
of title 5, an executive director. The Chairman may appoint such 
other employees as may be necessary to carry out the purposes of 
this chapter. 

“(b) Members of the Commission shall be allowed travel expenses 
(including per diem allowance in lieu of subsistence) in the same 
amount and to the same extent as persons serving intermittently in 
the Government service are allowed travel expenses under section 
5703 of title 5, United States Code.”’. 


SEC. 4. DUTIES AND FUNCTIONS. 


Section 2504 of title 44, United States Code, is amended to read as 
follows: 


“§ 2504. Duties; authorization of grants for historical publications 
and records programs; authorization for appropriations 


“(a) The Commission shall make plans, estimates, and rec- 
ommendations for historical works and collections of sources it 
considers appropriate for preserving, publishing or otherwise record- 
ing at the public expense. The Chairman of the Commission shall 
transmit to the President and the Congress from time to time, and 
at least biennially, the plans, estimates, and recommendations 
developed and approved by the Commission. 

“(b) The Commission shall cooperate with, assist and encourage 
appropriate Federal, State, and local agencies and nongovernmental 
institutions, societies, and individuals in collecting and preserving 
and, when it considers it desirable, in editing and publishing papers 
of outstanding citizens of the United States, and other documents as 
may be important for an understanding and appreciation of the 
history of the United States. 
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“(c) The Commission may conduct institutes, training and edu- 
cational programs, and recommend candidates for fellowships re- 
lated to the activities of the Commission and may disseminate 
information about documentary sources through guides, directories, 
and other technical publications. 

“(d) The Commission may recommend the expenditure of appro- 
priated or donated funds for the collecting, describing, preserving, 
compiling and publishing (including microfilming and other forms of 
reproduction) of documentary sources significant to the history of 
the United States and for the activities described in subsection (c). 

“(e) The Archivist of the United States may, within the limits of 
available appropriated and donated funds, make grants to State and 
local agencies and to nonprofit organizations, institutions, and 
individuals, for those activities in subsection (d) after considering 
the advice and recommendations of the Commission. 

“(f)(1) For the purposes specified in this section, there is hereby 
authorized to be appropriated to the National Historical Publica- 
tions and Records Commission— 

“(A) $6,000,000 for fiscal year 1989; 

“(B) $8,000,000 for fiscal year 1990; and 

“(C) $10,000,000 for each of the fiscal years 1991, 1992, and 
1993. 

“(2) Amounts appropriated under this subsection shall be avail- 
able until expended when so provided in appropriation Acts.”. 


SEC. 5. CONFORMING AMENDMENT. 


The table of contents for chapter 25 of title 44, United States Code, 
is amended to read as follows: 


“Sec. 

“2501. Creation; composition; appointment and tenure; vacancies; meetings. 

“2502. Vacancies. 

“2503. Executive director; staff; transportation expenses. 

“2504. Duties; authorization of grants for historical publications and records pro- 
grams; authorization for appropriations. 

“2505. Special advisory committees; membership; reimbursement. 

“2506. Records to be kept by grantees.”’. 


Approved July 13, 1988. 


LEGISLATIVE HISTORY—S. 1856 (H.R. 3933): 


HOUSE REPORTS: No. 100-533 accompanying H.R. 3933 (Comm. on Government 
rations). 
SENATE REPORTS: No. 100-330 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 30, H.R. 3933 considered and passed House. 
June 13, S. 1856 considered and passed Senate. 
June 30, considered and passed House. 
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July 13, 1988 
[S. 2188] 


5 USC 8401 note. 


Contracts. 


Effective date. 
5 USC 8438 note. 


Effective date. 
5 USC 8477 note. 


Public Law 100-366 
100th Congress 
An Act 


To amend section 307 of the Federal Employees’ Retirement System Act of 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. USE OF “NORMAL-COST PERCENTAGE”. 


Section 307 of the Federal Employees’ Retirement System Act of 
1986 (Public Law 99-335; 100 Stat. 607) is amended to read as 
follows: 


“SEC. 307. USE OF ‘NORMAL-COST PERCENTAGE’. 


“Notwithstanding any other provision of law, the normal-cost 
percentage (as defined by section 8401(23) of title 5, United States 
Code, as added by this Act) of the Federal Employees’ Retirement 
System shall be used to value the cost of such System to the Civil 
Service Retirement and Disability Fund for all purposes in which 
the cost of the System is required to be determined by the Federal 
Government. For any comparisons between the cost of performing 
commercial activities under the contract with commercial sources 
and the cost of performing such activities using Government facili- 
ties and personnel, the cost of the System shall include the cost of 
such System to the Civil Service Retirement and Disability Fund as 
specified in the preceding sentence, the cost of the thrift savings 
plan under subchapter III of chapter 84 of title 5, United States 
Code, and the cost of social security.’’. 


SEC. 2. TECHNICAL AMENDMENT TO SECTION 8438 OF TITLE 5, UNITED 
STATES CODE. 


(a) AMENDMENT.—Section 84388(e\(3)A) of title 5, United States 
Code, is amended by striking “and the earnings attributable to the 
investment of such sums”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply with respect to earnings attributable to contributions made to 
the Thrift Savings Fund on or after April 1, 1987. 


SEC. 3. TECHNICAL AMENDMENT TO SECTION 8477 OF TITLE 5, UNITED 
STATES CODE. 


(a) AMENDMENT.—Section 8477(e) of title 5, United States Code, is 
amended— 
(1) in paragraph (3\(C\ii)— 
(A) by striking “28, if’ and inserting “28, provided that’; 
and 
(B) by striking “is exclusive of’ and inserting ‘shall be 
exclusive of’; and 
(2) in paragraph (5), by striking “paragraphs (3) and (4)” and 
inserting “paragraph (3)’. 
(b) ApPLicaBILITy.—Section 8477(e) of title 5, United States Code, 
as amended by subsection (a), shall apply to any civil action or 
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proceeding arising from any act or omission occurring on or after 
October 1, 1986. 


Approved July 13, 1988. 





LEGISLATIVE HISTORY—S. 2188: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 6, considered and passed Senate. 
June 20, considered and passed House, amended. 
June 28, Senate concurred in House amendments. 


19-194 O—91—Part 128 : QL 3 
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July 15, 1988 


(H.R. 4288] 


Public Law 100-367 
100th Congress 
An Act 


To designate the Federal Building located at the corner of Locust Street and West 
Cumberland Avenue in Knoxville, Tennessee, as the “John J. Duncan Federal 
Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal Building located at the corner of Locust Street and 
West Cumberland Avenue in Knoxville, Tennessee, shall be known 
and designated as the “John J. Duncan Federal Building’’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “John J. Duncan Federal 
Building”. 


Approved July 15, 1988. 





LEGISLATIVE HISTORY—H.R. 4288: 


HOUSE REPORTS: No. 100-722 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 22, considered and passed House. 

June 29, considered and passed Senate. 
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Public Law 100-368 
100th Congress 


An Act 


To amend the provisions of the Toxic Substances Control Act relating to asbestos in 
the Nation’s schools by providing adequate time for local educational agencies to July 18, 1988 
submit asbestos management plans to State Governors and to begin implementa- [H.R. 3893] 
tion of those plans. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFERRAL OF DEADLINE FOR SUBMISSION OF ASBESTOS 
MANAGEMENT PLANS. 


(a) Request FoR DEFERRAL OF SUBMISSION OF MANAGEMENT 
Pian.—Section 205 of the Toxic Substances Control Act (15 U.S.C. 
2645) is amended by adding at the end the following new subsection: 

“(d) DEFERRAL OF SUBMISSION.— 

“(1) REQUEST FOR DEFERRAL.—A local educational agency may 
request a deferral, to May 9, 1989, of the deadline under subsec- 
tion (a). Upon approval of such a request, the deadline under 
subsection (a) is deferred until May 9, 1989, for the local edu- 
cational agency which submitted the request. Such a request 
may cover one or more schools under the authority of the 
agency and shall include a list of all the schools covered by the 
request. A local educational agency shall file any such request 
with the State Governor by October 12, 1988, and shall include 
with the request either of the following statements: 

“(A) A statement— 

“(i) that the State in which the agency is located has 
requested from the Administrator, before June 1, 1988, 
a waiver under section 203(m); and 

“(ii) that gives assurance that the local educational 
agency has carried out the notification and, in the case 
of a public school, public meeting required by para- 
graph (2). 

“(B) A statement, the accuracy of which is sworn to by a 
responsible official of the agency (by notarization or other 
means of certification), that includes the following with 
respect to each school for which a deferral is sought in 
the request: 

‘(i) A statement that, in spite of the fact that the 
local educational agency has made a good faith effort to 
meet the deadline for submission of a management 
plan under subsection (a), the agency will not be able to 
meet the deadline. The statement shail include a brief 
— of the reasons why the deadline cannot be 
met. 

“(ii) A statement giving assurance that the local Public _ 
educational agency has made available for inspection information. 
by the public, at each school for which a deferral is 
sought in the request, at least one of the following 
documents: 
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“(1 A solicitation by the local educational agency 
to contract with an accredited asbestos contractor 
for inspection or management plan development. 

“(ID A letter attesting to the enrollment of 
school district personnel in an Environmental 
Protection Agency-accredited training course for 
inspection and management plan development. 

“(III) Documentation showing that an analysis of 
suspected asbestos-containing material from the 
school is pending at an accredited laboratory. 

“(IV) Documentation showing that an inspection 
or management plan has been completed in at 
least one other school under the local educational 
agency’s authority. 

“Gii) A statement giving assurance that the local 
educational agency has carried out the notification 
and, in the case of a public school, public meeting 
required by paragraph (2). 

“(iv) A proposed schedule outlining all significant 
activities leading up to submission of a management 
plan by May 9, 1989, including inspection of the school 
(if not completed at the time of the request) with a 
deadline of no later than December 22, 1988, for enter- 
ing into a signed contract with an accredited asbestos 
contractor for inspection (unless such inspections are to 
be performed by school personnel), laboratory analysis 
of material from the school suspected of containing 
asbestos, and development of the management plan. 

“(2) NOTIFICATION AND PUBLIC MEETING.—Before filing a defer- 
ral request under paragraph (1), a local educational agency 
shall notify affected parent, teacher, and @mployee organiza- 
tions of its intent to file such a request. In the case of a deferral 
request for a public school, the local educational agency shall 
discuss the request at a public meeting of the school board with 
jurisdiction over the school, and affected parent, teacher, and 
employee organizations shall be notified in advance of the time 
and place of such meeting. 

“(3) RESPONSE BY GOVERNOR.—{A) Not later than 30 days after 
the date on which a Governor receives a deferral request under 
paragraph (1) from a local educational agency, the Governor 
shall respond to the local educational agency in writing by 
acknowledging whether the request is complete or incomplete. 
If the request is incomplete, the Governor shall identify in the 
response the items that are missing from the request. 

“(B) A local educational agency may correct any deficiencies 
in an incomplete deferral request and refile the request with 
the Governor. In any case in which the local educational agency 
decides to refile the request, the agency shall refile the request, 
and the Governor shall respond to such refiled request in the 
manner described in subparagraph (A), no later than 15 days 
after the local educational agency has received a response from 
the Governor under subparagraph (A). 

“(C) Approval of a deferral request under this subsection 
occurs only upon the receipt by a local educational agency of a 
written acknowledgment from the Governor that the agency’s 
deferral request is complete. 
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“(4) SUBMISSION AND REVIEW OF PLAN.—A local educational 

agency whose deferral request is approved shall submit a 
management plan to the Governor not later than May 9, 1989. 
Such management plan shall include a copy of the deferral 
request and the statement accompanying such request. Such 
management plan shall be reviewed in accordance with subsec- 
tion (c), except that the Governor may extend the 30-day period 
for revision of the plan under subsection (cX2) for only an 
additional 30 days (for a total of 60 days). 

“(5) IMPLEMENTATION OF PLAN.—The approval of a deferral 
request from a local educational agency shall not be considered 
to be a waiver or exemption from the requirement under section 
203(i) for the local educational agency to begin implementation 
of its management plan by July 9, 1989. 

“(6) EPA notice.—{A) Not later than 15 days after the date of Federal 
the enactment of this subsection, the Administrator shall pub- ae 
lish in the Federal Register the following: ee 

“(i) A notice describing the opportunity to file a request 
for deferral under this subsection. 

“(ii) A list of the State offices (including officials (if 
available) in each State as designated under subsection (b)) 
with which deferral requests should be filed. 

“(B) As soon as practicable, but in no event later than 30 days, 
after the date of the enactment of this subsection, the Adminis- 
trator shall mail a notice describing the opportunity to file a 
request for deferral under this subsection to each local edu- 
cational agency and to each State office in the list published 
under subparagraph (A).”. 


SEC. 2. NOTIFICATION TO EPA OF STATUS OF STATE MANAGEMENT PLAN 
SUBMISSIONS. 


Section 205 of the Toxic Substances Control Act (15 U.S.C. 2645), 
as amended by section (1), is further amended by adding at the end 
the following new subsection: 

“(e) Srarus Reports.—(1) Not later than December 31, 1988, the 
Governor of each State shall submit to the Administrator a written 
statement on the status of management plan submissions and defer- 
ral requests by local educational agencies in the State. The state- 
ment shall be made available to local educational agencies in the 
State and shall contain the following: 

“(A) A list containing each local educational agency that 
submitted a management plan by October 12, 1988. 

“(B) A list containing each local educational agency whose 
deferral request was approved. 

“(C) A list containing each local educational agency that 
failed to submit a management plan by October 12, 1988, and 
whose deferral request was disapproved. 

“(D) A list containing each local educational agency that 
failed to submit a management plan by October 12, 1988, and 
did not submit a deferral request. 

(2) Not later than December 31, 1989, the Governor of each State 
shall submit to the Administrator an updated version of the written 
statement submitted under paragraph (1). The statement shall be 
made available to local educational agencies in the State and shall 
contain the following: 
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publication. 


15 USC 2655. 


“(A) A list containing each local educational agency whose 
management plan was submitted and not disapproved as of 
October 9, 1989. 

“(B) A list containing each local educational agency whose 
management plan was submitted and disapproved, and which 
remains disapproved, as of October 9, 1989. 

“(C) A list containing each local educational agency that 
submitted a management plan after May 9, 1989, and before 
October 10, 1989. 

“(D) A list containing each local educational agency that 
failed to submit a management plan as of October 9, 1989.”. 


SEC. 3. PUBLICATION OF EPA-APPROVED ACCREDITATION COURSES. 


Section 206 of the Toxic Substances Control Act (15 U.S.C. 2646) is 
amended by adding at the end the following new subsection: 

“(f) List or EPA-Approvep Courses.—Not later than August 31, 
1988, and every three months thereafter until August 31, 1991, the 
Administrator shall publish in the Federal Register a ‘list of all 
Environmental Protection Agency-approved asbestos training 
courses for persons to achieve accreditation in each category de- 
scribed in subsection (bX1XA) and for laboratories to achieve accredi- 
tation. The Administrator may continue publishing such a list after 
August 31, 1991, at such times as the Administrator considers it 
useful. The list shall include the name and address of each approved 
trainer and, to the extent available, a list of all the geographic sites 
where training courses will take place. The Administrator shall 
provide a copy of the list to each State official on the list published 
by the Administrator under section 205(dX6) and to each regional 
office of the Environmental Protection Agency.”. 


SEC. 4. WORKER PROTECTION. 


(a) WorKER ProtecTION RequirED.—The Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.) is further amended by adding at the end 
the following new section: 


“SEC. 215. WORKER PROTECTION. 


“(a) Proumerrion ON CertTaIN ActiviTies.—Until the local edu- 
cational agency with authority over a school has submitted a 
management plan (for the school) which the State Governor has not 
disapproved as of the end of the period for review and revision of the 
plan under section 205, the local educational agency may not do 
either of the following in the school: 

“(1) Perform, or direct an employee to perform, renovations or 
removal of building materials, except emergency repairs, in the 
school, unless— 

“(A) the school is carrying out work under a grant 
awarded under section 505 of the Asbestos School Hazard 
Abatement Act of 1984; or 

“(B) an inspection that complies with the requirements of 
regulations promulgated under section 203 has been carried 
out in the school and the agency complies with the follow- 
ing sections of title 40 of the Code of Federal Regulations: 

“(i) Paragraphs (g), (h), and (i) of section 763.90 (re- 
sponse actions). 

“(ii) Appendix D to subpart E of part 763 (transport 
and disposal of asbestos waste). 
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“(2) Perform, or direct an employee to perform, operations 
and maintenance activities in the school, unless the agency 
complies with the following sections of title 40 of the Code of 
Federal Regulations: 

“(A) Section 763.91 (operations and maintenance), includ- 
ing appendix B to subpart E of part 763. 

“(B) Paragraph (aX2) of section 763.92 (training and peri- 
odic surveillance). 

“(b) EMPLOYEE TRAINING AND EquiPpMENT.—Any school employee 
who is directed to conduct emergency repairs involving any building 
iaaterial containing asbestos or suspected of containing asbestos, or 
te conduct operations and maintenance activities, in a school— 

“(1) shall be provided the proper training to safely conduct 
= work in order to prevent potential exposure to asbestos; 
an 

“(2) shall be provided the proper equipment and allowed to 
follow work practices that are necessary to safely conduct such 
work in order to prevent potential exposure to asbestos. 

“(c) DEFINITION oF Emercency Repair.—For purposes of this 
section, the term ‘emergency repair’ means a repair in a school 
building that was not planned and was in response to a sudden, 
unexpected event that threatens either— 

“(1) the health or safety of building occupants; or 

“(2) the structural integrity of the building.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 1 of 
such Act is amended by adding after the item relating to section 214 
the following new item: 

“Sec. 215. Worker protection.” 


(c) Errective Date.—Section 215 of the Toxic Substances Control 15 USC 2655 
Act, as added by subsection (a), shall take effect on October 12, 1988. note. 


SEC. 5. ENFORCEMENT. 


Section 207(a) of the Toxic Substances Control Act is amended— 15 USC 2647. 
(1) by striking out “or” at the end of paragraph (2); and 
(2) by adding after paragraph (3) the following new 
paragraphs: 
“(4) which carries out any activity prohibited by section 215, 


r 
“(5) which knowingly submits false information to the Gov- 
ernor regarding a deferral request under section 205(d).”. 


SEC. 6. TECHNICAL CORRECTIONS TO AHERA. 


(a) PLACEMENT OF SENTENCE.—Section 512 of the Asbestos School 
Hazard Abatement Act of 1984 (20 U.S.C. 4021) is amended by 
moving the last sentence of such section (as added by section 4(a) of 
the Asbestos Hazard Emergency Response Act of 1986) to the end of 
paragraph (1) of subsection (a). 

(b) Cross REFERENCES.—Paragraph (4) of section 505(g) of such Act 
(20 U.S.C. 4014) (as added by section 3(a) of the Asbestos Hazard 
Emergency Response Act of 1986) is amended— 
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(1) in subparagraph (BXi), by striking out “this title” and 
inserting in lieu thereof “such Act”; an 

(2) in subparagraph (BXii), by striking out “subsection (d)” and 
— in lieu thereof “section 206(d) of the Toxic Substances 
Control Act”. 


Approved July 18, 1988. 





LEGISLATIVE HISTORY—H.R. 3893 (S. 2024): 


HOUSE REPORTS: No. 100-734 (Comm. on oe and Commerce). 
SENATE REPORTS: No. 100-405 accompanying S. 2024 (Comm. on Environment and 


Public Works). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 27, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 100-369 
100th Congress 


An Act 


To aniend the Higher Education Act of 1965 to prevent abuses in the Supplemental 
Loans for Students program under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PELL GRANT APPLICATION REQUIRED FOR GSL AND SLS 
LOANS. 


Section 484(b\(1) of the Higher Education Act of 1965 (20 U.S.C. 
1091(b)(1)) is amended— 

(1) by striking out “section 428A, 428B, or 428C” and inserting 
“section 428B or 428C”; 

(2) by striking out subparagraph (A) and inserting the 
following: 

“(A\i) have received a determination of eligibility or ineli- 
gibility for a Pell Grant under such subpart 1 for such period of 
enrollment; and (ii) if determined to be eligible, have filed an 
application for a Pell Grant for such enrollment period; or”. 


SEC. 2. GSL LOAN APPLICATION REQUIRED FOR SLS LOANS. 


Section 484(b) of the Higher Education Act of 1965 is further 
amended— 
(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following: 
“(2) In order to be eligible to receive any loan under section 428A 
for any period of enrollment, a student shall— 
“(A) have received a determination of need for a loan under 
section 428(a\(2)(B) of this title; and 
“(B) if determined to have need for a loan under section 428, 
have applied for such a loan.”’. 


SEC. 3. DETERMINATION OF SLS LOAN AMOUNTS. 


Section 428A(b\3) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(bX3)) is amended by striking out “minus (B)” and inserting 
“minus (B) the total of (i) any loan for which the student is eligible 
under section 428 and (ii)”. 


SEC. 4. RESTRICTIONS ON SLS LOAN ELIGIBILITY. 


Section 428A(a) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(a)) is amended— 
(1) in the last sentence, by striking “extenuating” and insert- 
ing “exceptional”; and 
(2) by adding at the end the following: “If the financial aid 
administrator makes such a determination, appropriate docu- 
mentation of such determination shall be maintained in the 
institution’s records to support such determination.”. 


July 18, 1988 


(H.R. 4639] 





102 STAT. 836 PUBLIC LAW 100-369—JULY 18, 1988 


20 USC 1078-1. 


20 USC 1091. 


SEC. 5. SLS LOAN DISBURSEMENT. 


(a) DisBURSEMENT REQUIREMENTS.—Section 428A(b) of the Higher 
Education Act of 1965 is further amended by inserting after para- 
graph (3) the following: 

“(4) DisBURSEMENT.—Any loan under this section shall be 
disbursed in the manner required by subparagraphs (N) and (O) 
of section 428(b)(1).”. 

(b) CONFORMING AMENDMENTS.—(1) Section 427(bX(2) of such Act 
(20 U.S.C. 1077(bX(2)) is amended by striking out “section 428A, 428B, 
or 428C” and inserting “section 428B or 428C”’. 

(2) Section 428(bX1O) of such Act (20 U.S.C. 1078(bX1XO)) is 
amended by striking out “section 428A, 428B, or 428C”’ and inserting 
“section 428B or 428C”’. 

(3) Section 428A(c) of such Act (20 U.S.C. 1078-1(c)) is amended— 

(A) in paragraph (1), by inserting after ‘disbursed by the 
lender,” the following: ‘or, if the loan is disbursed in multiple 
installments, not later than 60 days after the disbursement of 
the last such installment,”; 

(B) in paragraph (2), by inserting after “made under this 
ne the following: “which are disbursed in installments 
or,”’; an 

(C) in such paragraph (2) by inserting a comma after 
“428(b\ 1 (MXi)”. 


SEC. 6. TECHNICAL AMENDMENT CONCERNING TEACHER TRAINING PRO- 
GRAM ELIGIBILITY FOR GSL PROGRAM. 


Section 484 of the Act is further amended— 

(1) in subsection (a1), by striking out “subsection (b)(2)” and 
inserting in lieu thereof “subsections (bX3) and (b)\(4)”’; and 

(2) by. adding at the end of subsection (b) the following new 
paragraph: 

“(4) A student who— 

“(A) is carrying at least one-half the normal full-time work 
load for the course of study the student is pursuing, as deter- 
mined by the institution, and 

“(B) is enrolled or accepted for enrollment in a program at an 
eligible institution necessary for a professional credential or 
certification from a State that is required for employment as a 
teacher in an elementary or secondary school in that State, 

shall be, notwithstanding paragraph (1) of subsection (a), eligible to 
apply for loans under part B of this title.”. 


SEC. 7. TREATMENT OF TERRITORIAL AND FOREIGN TAX PAYMENTS FOR 
PURPOSES OF NEED ANALYSIS. 


(a) Pett Grant Neep ANALysis.—Section 411F of the Higher 
Education Act of 1965 (20 U.S.C. 1070a-6) is amended by adding at 
the end thereof the following: 

“(17(A) The tax on income paid to the Governments of the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, or the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands under the laws applicable to 
those jurisdictions, or the comparable tax paid to the central 

overnment of a foreign country, shall be treated as United 
tates income taxes. 

“(B) References in this subpart to the Internal Revenue Code 
of 1986, Federal income tax forms, and the Internal Revenue 
Service shall, for purposes of the tax described in subparagraph 
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(A), be treated as references to the corresponding laws, tax 
forms, and tax collection agencies of those jurisdictions, respec- 
tively, subject to such adjustments as the Secretary may 
prescribe by regulation.”. 

(b) GENERAL NEED ANALysis Provisions.—Section 480 of the 
Higher Education Act of 1965 (20 U.S.C. 1087vv) is amended by 
adding at the end thereof the following: 

“(i) TREATMENT OF INCOME TAXES Pap TO OTHER JURISDICTIONS.— 
(1) The tax on income paid to the Governments of the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
or the Northern Mariana Islands, or the Trust Territory of the 
Pacific Islands under the laws applicable to those jurisdictions, or 
the comparable tax paid to the central government of a foreign 
country, shall be treated as Federal income taxes. 

“(2) References in this part to the Internal Revenue Code of 1986, 
Federal income tax forms, and the Internal Revenue Service shall, 
for purposes of the tax described in paragraph (1), be treated as 
references to the corresponding laws, tax forms, and tax collection 
agencies of those jurisdictions, respectively, subject to such adjust- 
ments as the Secretary may prescribe by regulation.”. 

(c) TECHNICAL AMENDMENT.—The Higher Education Act of 1965 is 
amended by striking out “Internal Revenue Code of 1954” each time 
- a and inserting in lieu thereof “Internal Revenue Code of 


SEC. 8. ROBERT T. STAFFORD STUDENT LOAN PROGRAM. 


Section 421(c) of the Higher Education Act of 1965 (as amended by 
section 2601 of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988) 
is amended by striking out “may” and inserting in lieu thereof 
“shall” and by adding at the end thereof the following new sentence: 


“Loans made under this part shall be known as ‘Stafford Loans’.”. 
SEC. 9. MICRONESIA PROVISION. 


Section 105th) of the Compact of Free Association Act of 1985 (99 
Stat. 1794) is amended by adding at the end thereof the following 
new paragraph: 

“(5) FEDERAL EDUCATION GRANTS.—Pursuant to section 224 of 
the Compact or section 224 of the Compact with Palau (as 
cuatiiiaall in title II of Public Law 99-658), the Pell Grant 
Program, the a Educational Opportunity Grant 
Program, and the College Work-Study Program (as authorized 
by title IV of the Higher Education Act of 1965) shall be 
extended to students who are, or will be, citizens of the Fed- 
erated States of Micronesia, or the Marshall Islands and who 
attend postsecondary institutions in the United States, its terri- 
tories and commonwealths, the Trust Territory of the Pacific 
Islands, the Federated States of Micronesia, or the Marshall 
Islands, except that this paragraph shall not apply to any 
student receiving assistance pursuant to section 223 of the 
Compact or section 223 of the Compact with Palau (as contained 
in title II of Public Law 99-658).”. 


SEC. 10. AMENDMENTS TO TITLE III. 


(a) HistorIcALLy BLack CoLLEGE ELIGIBILITY FoR Part A Funps.— 
Section 312 of the Higher Education Act of 1965 (20 U.S.C. 1058) is 
amended by adding at the end thereof the following new subsection: 


20 USC 1001 et 
seq. 


20 USC 1071. 


48 USC 1681 
note. 


Territories, U.S. 
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20 USC 1061. 


Grants. 


20 USC 1077, 
1078. 


20 USC 1077 
note. 


20 USC 1078-1 
note. 


“(f) HisToRICALLY BLack COLLEGE oR UNIversiry.—For the pur- 
poses of this section, no historically black college or university 
which is eligible for and receives funds under part B of this title is 
eligible for or may receive funds under this part.”. 

(b) New Part B Activities.—Section 323(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1062) is amended— 

(1) by inserting a comma and “and faculty development” after 
“exchanges” in paragraph (3); and 

(2) by inserting after paragraph (6) the following new para- 
graphs: 

“(7) Funds and administrative management, and acquisition 
of equipment for use in strengthening funds management. 

“(8) Joint use of facilities, such as laboratories and libraries.”’. 

(c) Trrie III Exicrsirrry.—Section 322(2) of the Act is amended— 

(1) by adding a comma after the word “accreditation”; and 

(2) by inserting the following before the period at the end of 
the sentence a comma and the following: “except that any 
branch campus of a southern institution of higher education 
that prior to September 30, 1986, received a grant as an institu- 
tion with special needs under section 321 of this title and was 
formally recognized by the National Center for Education 
Statistics as a Historically Black College or University but was 
determined not to be a part B institution on or after October 17, 
1986, shall, from the date of enactment of this exception, be 
considered a part B institution”. 


SEC. 11. INTERNSHIP DEFERMENT. 


(a) IN GENERAL.—Sections 427(aX2\C)(vii) and 428(b\1)(M\vii) of 
the Act are each amended by inserting “after January 1, 1986,” 
after “service”. 

(b) APPLICABILITY.—The amendments made by subsection (a) and 
section 10(b) of the Higher Education Technical Amendments Act of 
1987 shall apply with respect to loans made, insured or guaranteed 
under part B of the Higher Education Act of 1965, on, before, or 
after the date of enactment of the Higher Education Technical 
Amendments Act of 1987. 


SEC. 12. DELAY OF REGULATORY EFFECTIVE DATE. 


Section 600.3 (c) and (d) of title 34 of the Code of Federal Regula- 
tions, relating to new special conditions imposed on an institution’s 
authority to measure academic programs in clock or credit hours, 
shall not take effect until July 1, 1989. 


SEC. 13. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as otherwise provided, the amend- 
ments made by this Act to title IV of the Higher Education Act of 
1965 shall be effective for any loan for which the eligibility of the 
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borrower is certified by the institution 30 days after the date of 
enactment of this Act. 
(b) SpeciaL Rutes.—({1) The amendments made by section 5 shall 
be effective with respect to loans made on or after October 1, 1988. 
(2) The amendments made by sections 6, 7, 8, 9, 10, 11, and 12 shall 
take effect on the date of enactment of this Act. 


Approved July 18, 1988. 


LEGISLATIVE HISTORY—H.R. 4639: 


HOUSE REPORTS: No. 100-669 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, ro 134 (1988): 

June 7, 8, considered a passed House. 

June 15, considered and passed Senate, amended. 

June 28, House concurred in Senate amendment. 
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July 19, 1988 


(H.R. 4229] 


10 USC 520 note. 


10 USC 526. 


Public Law 100-370 
100th Congress 
An Act 


To amend title 10, United States Code, to codify in that title certain defense-related 
permanent free-standing provisions of law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CODIFICATION OF CERTAIN PERMANENT PROVISIONS OF 
LAW IN TITLE 10, UNITED STATES CODE. 


(a) ENLISTMENT QUALIFICATIONS.—(1) Section 520(b) of title 10, 
United States Code, is amended by striking out the period at the end 
and inserting in lieu thereof the following: “; however, a person may 
not be denied enlistment in the armed forces solely because of his 
not having a high school diploma if his enlistment is needed to meet 
established strength requirements.”. 

(2) Section 3262 of title 10, United States Code, is amended by 
striking out “Of’ and inserting in lieu thereof “Notwithstanding 
section 520(b) of this title, of’. 

(3) Section 401 of the Department of Defense Supplemental Appro- 
priation Authorization Act, 1974 (Public Law 93-307; 88 Stat. 234), is 
repealed. 

(b) Cap on NuMBER OF GENERAL AND FLAG OFFICERS ON ACTIVE 
Duty.—(1) Chapter 32 of title 10, United States Code, is amended— 

(A) by redesignating section 526 as section 527; and 
on by inserting after section 525 the following new section 


“§ 526. — strength: general and flag officers on active 
uty 


“The total number of general officers on active duty in the Army, 
Air Force, and Marine Corps and flag officers on active duty in the 
Navy may not exceed 1,073.”. 

(2XA) Section 527 (as redesignated by paragraph (1A)) is amended 
by striking out “or 525” and inserting in lieu thereof “525, or 526”. 

(B) The heading of such section is amended to read as follows: 


“§ 527. Authority to suspend sections 523, 524, 525, and 526”. 


(3) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 526 and 
inserting in lieu thereof the following: 

“526. Authorized strength: general and flag officers on active duty. 
“527. Authority to suspend sections 523, 524, 525, and 526.” 

(4) Section 811(a) of the Department of Defense Appropriation 
Authorization Act, 1978 (10 U.S.C. 523 note), is repealed. 

(c) COMMISSARY AND EXCHANGE ELIGIBILITY.—(1) Part II of subtitle 
A of title 10, United States Code, is amended by inserting after 
chapter 53 the following new chapter: 
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“CHAPTER 54—COMMISSARY AND EXCHANGE BENEFITS 


“Sec. 
“1061. Survivors of certain Reserve and Guard members. 
“1062. Certain former spouses. 


“1063. Period for use of commissary stores: eligibility attributable to active duty for 
training. 


“§ 1061. Survivors of certain Reserve and Guard members 10 USC 1061. 


“(a) BeNnEFits.—The Secretary of Defense shall prescribe regula- Regulations. 
tions to allow dependents of members of the uniformed services 
described in subsection (b) to use commissary and exchange stores 
on the same basis as dependents of members of the uniformed 
— who die while on active duty for a period of more than 30 
a 
*b) CovERED DEPENDENTsS.—A dependent referred to in subsection 
(a) is a dependent of a member of a uniformed service who died— 
“(1) while on active duty, active duty for training, or inactive- 
duty training (regardless of the period of such duty); or 
“(2) while traveling to or from the place at which the member 
was to perform, or has performed, active duty, active duty for 
training, or inactive-duty training (regardless of the period of 
such duty). 


“§ 1062. Certain former spouses 10 USC 1062. 


“The Secretary of Defense shall prescribe such regulations as may Regulations. 
be necessary to provide that an unremarried former spouse de- 
scribed in subparagraph (F\i) of section 1072(2) of this title is 
entitled to commissary and exchange privileges to the same extent 
and on the same basis as the surviving spouse of a retired member of 
the uniformed services.” 

(2A) Section 1052 of such title is transferred to the end of — 

54 of such title (as added by paragraph (1)) and redesigna 
section 1063. 

(B) The table of sections at the beginning of chapter 53 of such 
pol is amended by striking out the item relating to such section 

(3) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part II of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 53 the following new 
item: 

“54. Commissary and Exchange Benefits : 

(4) Section 308 of the Department of Defense Authorization Act, 

1986 (Public Law 99-145; 99 Stat. 618), is repealed. 10 USC 1052 

(5) Section 1005 of the Uniformed Services Former Spouses’ note. 
Protection Act (10 U.S.C. 1408 note) is repealed. 

(d) FINANCIAL MANAGEMENT.—(1XA) Chapter 131 of title 10, 
United States Code, is amended by inserting before section 2202 the 
following new section: 


“§ 2201. Apportionment of funds: authority for exemption; ex- 10 USC 2201. 
cepted expenses 


“(a) EXEMPTION FROM APPORTIONMENT REQUIREMENT.—If the Contracts. 
President determines such action to be necessary in the interest of 
national defense, the President may exempt from the provisions of 
section 1512 of title 31 appropriations, funds, and contract 
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10 USC 114 note. 


10 USC 2212. 


= available for military functions of the Department of 
ense. 

“(b) ArRBORNE ALERTS.—Upon a determination by the President 
that such action is necessary, the Secretary of Defense may provide 
for the cost of an airborne alert as an excepted expense under 
section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)). 

“(c) MEMBERS ON AcTiIvE Duty.—Upon a determination by the 
President that it is necessary to increase (subject to limits imposed 
by law) the number of members of the armed forces on active duty 
beyond the number for which funds are — in appropriation 
Acts for the Department of Defense, the Secretary of Defense may 
provide for the cost of such additional members as an excepted 
— under section 3732(a) of the Revised Statutes (41 U.S.C. 

(a)). 

“(d) NoTIFICATION TO CoNGRESS.—The Secretary of Defense— 

“(1) shall immediately notify Congress of the use of any 
authority under this section; and 

“(2) shall submit monthly reports to Congress on the esti- 
mated obligations incurred pursuant to subsections (b) and (c).”’. 

(B) Section 8009 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (99 Stat. 
1204)), is repealed. 

(2XA) Chapter 131 of title 10, United States Code, is further 
amended by inserting after section 2211 the following new section: 


“§ 2212. Contracted advisory and assistance services: accounting 
procedures 


“(a) ACCOUNTING ProcEDURE.—The Secretary of Defense shall 
require that there be maintained within each military department 
an accounting procedure to aid in the identification and control of 
expenditures for services identified as contracted advisory and 
assistance services. 

“(b) REGULATIONS TO IDENTIFY CONTRACTED ADVISORY AND ASSIST- 
ANCE SERVICES.—(1) The Secretary shall prescribe regulations which 
specifically describe— 

“(A) those services which the Department of Defense consid- 
ers to be contracted advisory and assistance services; and 

“(B) of those services, which services are carried out in direct 
support of a weapons system and are essential to the develop- 
ment, production, or maintenance of the system. 

“(2) In prescribing regulations under paragraph (1), the Secretary 
shall consider the following areas: 

“(A) Management and professional services. 
“(B) Special studies and analyses. 
“(C) Seemann and support services for research and devel- 
opment activities. 

“(D) Training. 

“(E) Management review of program funded organizations. 

“(F) Public relations. 

“(G) Other consulting services. 

“(H) Engineering development and operational systems devel- 
opment related to research and development activities and 
production activities. : 

“(D Technical assistance. 

“(J) Technical representation. 

“(K) Quality control, testing, and inspection services. 

“(L) Specialized medical services. 
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“(M) Architectural and engineering services, other than in 
connection with construction. 

“(N) Technical and management assistance for weapons sys- 
tems management and review. 

“(c) CONGRESSIONAL BupGET DocuMENTS.—Budget documents pre- 
sented to Congress in support of the budget for the Department of 
Defense for any fiscal year— 

“(1) shall identify the total amount requested for contracted 
advisory and assistance services (as defined under regulations 
prescribed under subsection (b)); 

“(2) shall identify the amount requested for each category of 
such services established by regulations prescribed under 
subsection (b); and 

“(3) within each such category, shall separately set forth 
amounts for such services described in subsection (b\1\B).”. 

(B) Section 918 of the Defense Procurement Improvement Act of 
1985 (title IX of Public Law 99-145) is repealed. 10 USC 2304 

(3XA) Chapter 131 of title 10, United States Code, is further note. 
amended by adding at the end the following new section: 


“§ 2217. Comparable budgeting for common procurement weapon 10 USC 2217. 
systems 


“(a) Matrers To Be INCLUDED IN ANNUAL DEFENSE BupceEts.—In 
— the defense budget for any fiscal year, the Secretary of 
fense shall— 

“(1) specifically identify each common procurement weapon 
system included in the budget; 

“(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

“(3) identify and justify in the budget all such variations in 
procurement unit costs for common procurement weapon 
systems. 

“(b) CoMPTROLLER.—The Secretary shall carry out this section 
through the Comptroller of the Department of Defense. 
“(c) DerinrT10ns.—In this section: 

“(1) The term ‘defense budget’ means the budget of the 
Department of Defense insted in the President’s budget 
submitted to Congress under section 1105 of title 31 for a fiscal 


ar. 

“(2) The term ‘common procurement weapon system’ means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget.”’. 

(B) Section 955 of the Defense Acquisition Improvement Act of 

1986 is repealed. 10 USC 113 note. 
(4) The table of sections at the beginning of chapter 131 of title 10 

United States Code, is amended— 

(A) by inserting before the item relating to section 2202 the 
following new item: 

“2201. Apportionment of funds: authority for exemption; excepted expenses.”; 


(B) by inserting after the item relating to section 2211 the 
following new item: 


“2212. Contracted advisory and assistance services: accounting procedures.”; 
and 
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10 USC 2241. 


10 USC 2242. 


(C) by adding at the end the following new item: 
“2217. Comparable budgeting for common procurement weapon systems.”. 
(e) MISCELLANEOUS ADMINISTRATIVE PROVISIONS.—(1) Subtitle A of 


title 10, United States Code, is amended by inserting after chapter 
133 the following new chapter: 


“CHAPTER 134—MISCELLANEOUS ADMINISTRATIVE 
PROVISIONS 


“Subchapter ‘ 


Sec 
“I. Miscellaneous Authorities, Prohibitions, and Limitations on the Use 2241 
of Appropriated Funds. 
“II. Miscellaneous Administrative Authority 


“SUBCHAPTER I—MISCELLANEOUS AUTHORITIES, PROHIBI- 


TIONS, AND LIMITATIONS ON THE USE OF APPROPRI- 
ATED FUNDS 


“Sec. 
“2241. Availability of appropriations for certain purposes. 


“2242. Authority to use appropriated funds for certain investigations and security 
services. 


“§ 2241. Availability of appropriations for certain purposes 


“(a) OPERATION AND MAINTENANCE APPROPRIATIONS.—Amounts 
appropriated to the Department of Defense for operation and 
maintenance of the active forces may be used for the following 
purposes: 

“(1) Morale, welfare, and recreation. 

“(2) Modification of personal property. 

“(3) Design of vessels. 

“(4) Industrial mobilization. 

“(5) Military communications facilities on merchant vessels. 

“(6) Acquisition of services, special clothing, supplies, and 
equipment. 

“(7) Expenses for the Reserve Officers’ Training Corps and 
other units at educational institutions. 

“(b) Necessary ExpeNses.—Amounts appropriated to the Depart- 
ment of Defense may be used for all necessary expenses, at the seat 
of the Government or elsewhere, in connection with communication 


and other services and supplies that may be necessary for the 
national defense. 


“§ 2242. Authority to use appropriated funds for certain investiga- 
tions and security services 


“The Secretary of Defense and the Secretary of each military 
department may— 

“(1) pay in advance for the expenses of conducting investiga- 
tions in foreign countries incident to matters relating to the 
Department of Defense, to the extent such expenses are deter- 
mined by the investigating officer to be necessary and in accord 
with local custom; 

“(2) pay expenses incurred in connection with the administra- 
tion of occupied areas; 


a pay expenses of military courts, boards, and commissions; 
an 
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“(4) reimburse the Administrator of General Services for Classified 
security guard services furnished by the Administrator to the information. 
Department of Defense for the protection of confidential files. 


“SUBCHAPTER II—MISCELLANEOUS ADMINISTRATIVE 
AUTHORITY 
“Sec. 
“2251. Household furnishings and other property: personnel outside the United 
States or in Alaska or Hawaii. 
“2252. Rewards: missing property. 
“2253. Motor vehicles. 


“§ 2251. Household furnishings and other property: personnel out- 10 USC 2251. 
side the United States or in Alaska or Hawaii 


“(a) In GENERAL.—Subject to subsection (b), the Secretary of the 
military department concerned may— 

“(1) purchase household furnishings and automobiles from 
members of the armed forces and civilian employees of the 
Department of Defense on duty outside the United States or in 
Hawaii for resale at cost to incoming personnel; and 

“(2) provide household furnishings, without charge, in other 
than public quarters occupied by members of the armed forces 
or civilian employees of the Department of Defense who are on 
duty outside the United States or in Alaska or Hawaii. 

“(b) RequireED DETERMINATION.—The authority provided in 
subsection (a) may be used only when it is determined, under 
regulations approved by the Secretary of Defense, that the use of 
that authority would be advantageous to the United States. 


“§ 2252. Rewards: missing property 10 USC 2252. 


“The Secretary of Defense and the ee of each military 


department may pay a reward of not more than $500 in any case for 
information leading to the discovery of missing property under the 
jurisdiction of that Secretary or leading to the recovery of such 
property. 


“§ 2253. Motor vehicles 10 USC 2253. 


“(a) GENERAL AuTHORITIES.—The Secretary of Defense and the 
Secretary of each military department may— 

“(1) provide for insurance of official motor vehicles in a_ Insurance. 
foreign country when the laws of such country require such 
insurance; and 

“(2) purchase right-hand drive vehicles at a cost of not more 
than $12,000 each. 

“(b) Hire oF PASSENGER VEHICLES.—Amounts appropriated to the 
Department of Defense for operation and maintenance of the active 
forces may be used for the hire of passenger motor vehicles.”. 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 133 the following new 
item: 

“134. Miscellaneous Administrative Provisions 

(3A) Section 7209 of such title is repealed. 

(B) The table of sections at the beginning of chapter 631 of such 
title is amended by striking out the item relating to section 7209. 
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10 USC 2307 
note. 


Insurance. 


10 USC 2324 
note. 


10 USC 2353 
note. 


(f) PROCUREMENT GENERALLY.—(1A) Section 2307 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(e(1) The Secretary of Defense shall ensure that any payment for 
work in progress (including materials, labor, and other items) under 
a defense contract that provides for such payments is commensurate 
with the work, which meets standards of quality established under 
the contract, that has been accomplished. 

“(2) The Secretary shall ensure that progress payments referred to 
in paragraph (1) are not made for more than 80 percent of the oo 
accomplished under a defense contract so long as the a 
not made the contractual terms, ee and price definite. 

“(3) This subsection does not apply to contracts for amounts less 
than the maximum amount for et purchases specified in section 
2304(g\2) of this title.”. 

(B) Section 916 of the Defense Procurement Improvement Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 688) is repealed. 

(2XA) Section 2324(e(1) of such title (as amended by section 805 of 
Public Law 100-180) is amended by adding at the end the following 
new subparagraph: 

“(L) Costs of commercial insurance that protects against the 
costs of the contractor for correction of the contractor’s own 
defects in materials or workmanship.”. 

(B) Section 2399 of such titie is repealed. 

(3A) Section 2324 of such title is further amended— 

(i) by redesignating subsections (j) and (k) as subsections (k) 
and (1), respectively; and 

on inserting after subsection (i) the following new subsec- 
tion (j): 

“j) Ina proeeiies before the Armed Services Board of Contract 
Appeals, the United States Claims Court, or any other Federal court 
in which the reasonableness of indirect costs for which a contractor 
seeks reimbursement from the Department of Defense is in issue, 
the burden of proof shall be upon the contractor to establish that 
those costs are reasonable.” 

(B) Section 933 of the Defense Procurement Improvement Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 700) is repealed. 

(g) RESEARCH AND DEVELOPMENT.—(1) Section 2361 of title 10, 
United States Code, is transferred within chapter 139 to appear 
immediately before section 2352, redesignated as section 2351, and 
amended— 

(A) by inserting “(a)” before “Funds”; and 
(B) by adding at the end the following new subsection: 
“(b) Funds appropriated to the Department of Defense for re- 
search and development may be used— 
“(1) for the purposes of section 2353 of this title; and 
“(2) for purposes related to research and development for 
which expenditures are specifically authorized in other appro- 
priations of the Department of Defense.”. 

(2) Section 8015 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (99 Stat. 
1205)), is repealed. 

(3) Section 2358 of title 10, United States Code, is amended— 

(A) by. inserting “(a) In GENERAL.—” before “Subject to ap- 
proval”’ in the first sentence; 


<i by striking out “or his designee” both places it appears; 
an 
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(C) by adding at the end the following new subsection: 

“(b) REQUIREMENT OF POTENTIAL MILITARY RELATIONSHIP.—Funds 
appropriated to the Department of Defense may not be used to 
finance any research project or study unless the project or study 
has, in the opinion of the Secretary of Defense, a potential relation- 
ship to a military function or operation.”. 

(4) The table of sections at the beginning of chapter 139 of title 10, 
United States Code, is amended— 

(A) by inserting before the item relating to section 2352 the 
following new item: 
“2351. Availability of appropriations.”; 
and 
(B) by striking out the item relating to section 2361. 

(5) Section 204 of Public Law 91-441 (10 U.S.C. 2358 note) is 
repealed. 

(h) MIscELLANEOUS PROCUREMENT PROvISIONS.—(1A) Section 
2389 of title 10, United States Code, is amended— 

(i) by inserting “(a)” before “Under regulations”; and 
(ii) by adding at the end the following new subsection: 

“(bX1) Funds appropriated to the Department of Defense may be Dairy products. 
used to purchase for enlisted members milk made available to the 
Department of Defense under section 202 of the Agricultural Act of 
1949 (7 U.S.C. 1446a). 

“(2) The cost of milk so purchased (as determined by the Secretary 
of Defense) shall be included in the value of the commuted ration of 
enlisted members.”. 

(B) The heading of such section is amended to read, as follows: 


“§ 2389. Contracts for the procurement of milk: price adjustments; 
purchases from the Commodity Credit Corporation”. 


(2) Chapter 141 of such title is amended by adding at the end the 
following new sections: 


“§ 2410. Contract claims: certification 10 USC 2410. 


“A contract claim, request for equitable adjustment to contract 
terms, request for relief under Public Law 85-804 (50 U.S.C. 1431 et 
seq.), or other similar request by a contractor that exceeds $100,000 
may not be paid unless a senior official of the contractor in charge 
at the plant or location involved certifies at the time the claim or 
request is submitted that— 

“(1) the claim or request is made in good faith; and 

“(2) all supporting data submitted in connection with the 
claim or request are accurate and complete to the best of such 
official’s knowledge and belief. 


“§ 2410a. Appropriated funds: availability for certain contracts for 10 USC 2410a. 
12 months 


“Funds appropriated to the Department of Defense for a fiscal 
year shall be available for payments under contracts for any of the 
following purposes for 12 months beginning at any time during the 
fiscal year: 
“(1) The maintenance of tools and facilities. 
“(2) The lease of real or personal property, including the Real property. 
maintenance of such property when contracted for as part of 
the lease agreement. 
“(3) Depot maintenance.”. 
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10 USC 2432 
note. 


10 USC 2490. 


10 USC 2578. 


(3) The table of sections at the beginning of such chapter is 

amended— 

(A) by striking out the item relating to section 2389 and 
inserting in lieu thereof the following: 
“2389. Contracts for the procurement of milk: price adjustments; purchases from the 
Commodity Credit Corporation.”; 

(B) by striking out the item relating to section 2399; and 
(C) by adding at the end the following new items: 

“2410. Contract claims: certification. 

“2410a. Appropriated funds: availability for certain contracts for 12 months.”’. 


(i) OVERSIGHT OF Masor ProGramMs.—(1) Section 2435 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(c) STABILITY OF PROGRAM MANAGERS.—(1) The tour of duty of an 
officer of the armed forces as a program manager of a major defense 
acquisition program shall be (A) not less than four years, or (B) until 
completion of a major program milestone (as defined in regulations 
prescribed by the Secretary of Defense). 

“(2) The retary of the military department concerned may 
waive the length of the tour of duty prescribed in paragraph (1). The 
authority under the ag 9 sentence may not be delegated.”. 

(2) Section 1243 of the Defense Procurement Reform Act of 1984 
(title XII of Public Law 98-525; 98 Stat. 2609) is repealed. 

(j) Urttrtres AND Services.—(1) Chapter 147 of title 10, United 


States Code, is amended by adding at the end the following new 
section: 


“§ 2490. Utility services: furnishing for certain buildings 


“Appropriations for the Department of Defense may be used for 
utility services for— 


“(1) ae constructed at private cost, as authorized by 
aw; an 
“(2) buildings on military reservations authorized by regula- 
tion to be u: for morale, welfare, and recreational purposes.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“2490. Utility services: furnishing for certain buildings.”. 
(k) INTERDEPARTMENTAL TRANSFER OF VESSELS.—(1) Chapter 153 of 


title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2578. Vessels: transfer between departments 


“A vessel under the jurisdiction of a military department may be 
transferred or otherwise made available without reimbursement to 
another military department or to the Department of Transpor- 
tation, and a vessel under the jurisdiction of the Department of 
Transportation may be transferred or otherwise made available 
without reimbursement to a military department. Any such transfer 
may be made only upon the request of the Secretary of the military 
department concerned or din Secaiiane of Transportation, as the 
case may be, and with the approval of the Secretary of the depart- 
ment having jurisdiction of the vessel.’’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
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“2578. Vessels: transfer between departments.”. 


(3) Section 8012 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (40 U.S.C 
483a)), is repealed. 

(1) Rea Property.—(1) Chapter 159 of title 10, United States 
Code, is amended by inserting after section 2672a the following new 
section: 


“§ 2673. Acquisition of certain interests in land: availability of 10 USC 2673. 
funds 


“Appropriations available to the Department of Defense for 
maintenance or construction may be used for the acquisition of land 
or interests in land under section 2672 of this title and for the 
acquisition of interests in land under section 2675 of this title.”. 

(2) Section 2828 of such title is amended by adding at the end the 
following new subsection: 

“(h) Appropriations available to the Department of Defense for 
maintenance or construction may be used for the acquisition of 
interests in land under this section.”’. 

(3) Chapter 159 of such title is further amended by inserting after 
the table of sections the following new section: 


“§ 2661. Miscellaneous administrative provisions relating to real 10 USC 2661. 
property 
“(a) Appropriations for operation and maintenance of the active 
forces shall be available for the following: 
“(1) The repair of facilities. 
ne The installation of equipment in public and private 
plants. 
“(b) The Secretary of Defense and the Secretary of each military 
department may provide for the following: 

“(1) The leasing of buildings and facilities (including the Contracts. 
payment of rentals for special purpose space at the seat of 
Government). Rental for such leases may be paid in advance in 
connection with— 

“(A) the conduct of field exercises and maneuvers; and 
“(B) the administration of the Act of July 9, 1942 (43 
U.S.C. 315q). 

“(2) The maintenance of defense access roads which are cer- Highways. 
tified to the Secretary of Transportation as important to the 
national defense under the provisions of section 210 of title 23.”. 

(4) The table of sections at the beginning of such chapter is 
amended— 

(A) by inserting before the item relating to section 2662 the 
following new item: 

“2661. Miscellaneous administrative provisions relating to real property.”; 
and 

(B) by inserting after the item relating to section 2672a the 
following new item: 

“2673. Acquisition of certain interests in land: availability of funds.”. 


(m) ACCOUNTABILITY AND RESPONSIBILITY.—(1) Chapter 165 of title 
10, United States Code, is amended by adding at the end the 
following new section: 
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10 USC 2781. 


Contracts. 
10 USC 7313. 


“§ 2781. Availability of appropriations: exchange fees; losses in 
accounts 


“Amounts appropriated to the Department of Defense may be 
used for— 
“(1) exchange fees; and 
“(2) losses in the accounts of disbursing officials and agents in 
accordance with law.”’. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2781. Availability of appropriations: exchange fees; losses in accounts.”’. 


(n) SHrp OveRHAUL Work.—(1) Chapter 633 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 7313. Ship overhaul work: availability of appropriations for 
unusual cost overruns and for changes in scope of work 


“(a) UNusuaL Cost OverruNns.—(1) Appropriations available to 
the Department of Defense for a fiscal year may be used for pay- 
ment of unusual cost overruns incident to ship overhaul, mainte- 
nance, and repair for a vessel inducted into an industrial-fund 
activity or contracted for during a prior fiscal year. 

“(2) The Secretary of Defense shall notify Congress promptly 
— an obligation is incurred for any payment under paragraph 
(1). 

“(b) CHANGEs In Scope oF WorkK.—An appropriation available to 
the Department of Defense for a fiscal year may be used after the 
otherwise-applicable expiration of the availability for obligation of 
that appropriation— 

“(1) for payments to an industrial-fund activity for amounts 
required because of changes in the scope of work for ship 
overhaul, maintenance, and repair, in the case of work inducted 
into the industrial-fund activity during the fiscal year; and 

“(2) for payments under a contract for amounts required 
because of changes in the scope of work, in the case of a contract 
entered into during the fiscal year for ship overhaul, mainte- 
nance, and repair.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“7313. Ship overhaul work: availability of appropriations for unusual cost overruns 
and for changes in scope of work.’”’. 

(0) ANNUAL REPORT ON STATIONING Forces OversEAS.—(1) Section 
113 of title 10, United States Code (as amended by section 1214 of 
Public Law 100-180), is amended by adding at the end the following 
new subsection: 

“(kX 1) Not later than April 8 of each year, the Secretary of 
Defense shall submit to the Committees on Armed Services and 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report on the cost of stationing United States forces 
outside of the United States. Each such report shall include a 
detailed statement of the following: 

“(A) Costs incurred in the United States and costs incurred 
outside the United States in connection with the stationing of 
United States forces outside the United States. 

“(B) The costs incurred outside the United States in connec- 
tion with operating, maintaining, and supporting United States 
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forces outside the United States, including all direct and in- 
direct expenditures of United States funds in connection with 
such stationing. 
“(C) The effect of such expenditures outside the United States 
on the balance of payments of the United States. 
“(2) Each report under this subsection shall be prepared in con- 
sultation with the Secretary of Commerce. 
“(3) In this subsection, the term ‘United States’, when used in a 
— sense, includes the territories and possessions of the 
nited States.”’. 
(2) Section 8042 of the Department of Defense Appropriations Act, 
1988 (as contained in section 101(b) of Public Law 100-202 (101 Stat. 
1329-69)), is repealed. 10 USC 113 note. 
(p) GENERAL Repeats.—The following provisions of law are 
repealed: 
(1) Sections 705, 707, 723, 728, and 735 of the Department of 
Defense Appropriation Act, 1984 (Public Law 98-212; 97 Stat. 
1437 et seq.). 10 USC 114 note. 
(2) Section 8078 of the Department of Defense Appropriations 
Act, 1985 (as contained in section 101(h) of Public Law 98-473 
(98 Stat. 1938)). 10 USC 2304 
(3) Sections 8005 and 8006 of the Department of Defense note. 
Appropriations Act, 1986 (as contained in section 101(b) of 
Public Law 99-190 (99 Stat. 1185)). 10 USC 114 note. 
(4) Section 813 of the Department of Defense Appropriation 
Authorization Act, 1979 (Public Law 95-485; 92 Stat. 1624). 10 USC 2304 


SEC. 2. CODIFICATION OF LAWS RELATING TO CONTRACTING FOR aie 
PERFORMANCE OF CIVILIAN FUNCTIONS. 


(a) CONSOLIDATION AND CopIFICATION.—(1) Part IV of subtitle A of 
title 10, United States Code, is amended by inserting after chapter 
145 the following new chapter: 


“CHAPTER 146—CONTRACTING FOR PERFORMANCE OF 
‘CIVILIAN COMMERCIAL OR INDUSTRIAL TYPE 
FUNCTIONS 


“Sec. 

“2461. Commercial or industrial type functions: required studies and reports before 
conversion to contractor performance. 

“2462. Contracting for certain supplies and services required when cost is lower. 

“2463. Reports on savings or costs from increased use of DOD civilian personnel. 

“2464. Core logistics functions. 


“2465. Prohibition on contracts for performance of firefighting or security-guard 
functions. 


“§ 2461. Commercial or industrial type functions: required studies 10 USC 2461. 
and reports before conversion to contractor perform- 
ance 


“(a) RequireD Notice To ConGREss.—A commercial or industrial 
type function of the Department of Defense that on October 1, 1980, 
was being performed by Department of Defense civilian employees 
may not be converted to performance by a private contractor unless 
the Secretary of Defense provides to Congress in a timely manner— 

“(1) notification of any decision to study such function for 
possible performance by a private contractor; 

“(2) a detailed summary of a comparison of the cost of 
performance of such function by Department of Defense civilian 
employees and by private contractor which demonstrates that 
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the performance of such function by a private contractor will 
result in a cost savings to the Government over the life of the 
contract and a certification that the entire cost comparison is 
available; 

“(3) a certification that the Government calculation for the 
cost of performance of such function by Department of Defense 
civilian employees is based on an estimate of the most efficient 
and cost effective organization for performance of such function 
by Department of Defense civilian employees; and 

“(4) a report, to be submitted with the certification required 
by paragraph (3), showing— 

“(A) the potential economic effect on employees affected, 
and the potential economic effect on the local community 
and Federal Government if more than 75 employees are 
involved, of contracting for performance of such function; 

“(B) the effect of contracting for performance of such 
function on the military mission of such function; and 

“(C) the amount of the bid accepted for the performance 
of such function by the private contractor whose bid is 
accepted and the cost of performance of such function by 
Department of Defense civilian employees, together with 
costs and expenditures which the Government will incur 
because of the contract. 

“(b) CONGRESSIONAL NOTIFICATION OF Decision To ConveERtT.—If, 
after completion of the studies required for completion of the certifi- 
cation and report required by paragraphs (3) and (4) of subsection 
(a), a decision is made to convert the function to contractor perform- 
ance, the Secretary of Defense shall notify Congress of such decision. 

“(c) ANNUAL Reports.—Not later than February 1 of each fiscal 
year, the Secretary of Defense shall submit to Congress a written 
report describing the extent to which commercial and industrial 
type functions were performed by Department of Defense contrac- 
tors during the preceding fiscal year. The Secretary shall include in 
each such report an estimate of the percentage of commercial and 
industrial type functions of the Department of Defense that will be 
performed by Department of Defense civilian employees, and the 
percentage of such functions that will be performed by private 
contractors, during the fiscal year during which the report is 
submitted. 

“(d) WaIvER For SMALL FuNcTIONS.—Subsections (a) through (c) 
shall not apply to a commercial or industrial type function of the 
Department of Defense that is being performed by 45 or fewer 
Department of Defense civilian employees. 

“(e) ADDITIONAL LimITATIONS.—(1) A commercial or industrial type 
function of the Department of Defense that on October 1, 1980, was 
being performed by Department of Defense civilian employees may 
not be converted to performance by a private contractor to cir- 
cumvent a civilian personnel ceiling. 

“(2) In no case may a commercial or industrial type function being 
performed by Department of Defense personnel be modified, reorga- 
nized, divided, or in any way changed for the purpose of exempting 
from the requirements of subsection (a) the conversion of all or any 
part of such function to performance by a private contractor. 

“(f) INAPPLICABILITY DURING WAR OR EMERGENCY.—The provisions 
of this section shall not apply during war or during a period of 
national emergency declared by the President or Congress. 
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“§ 2462. Contracting for certain supplies and services required 10 USC 2462. 
when cost is lower 


“(a) In GENERAL.—Except as otherwise provided by law, the Sec- 
retary of Defense shall procure each supply or service necessary for 
or beneficial to the accomplishment of the authorized functions of 
the Department of Defense (other than functions which the Sec- 
retary of Defense determines must be performed by military or 
Government personnel) from a source in the private sector if such a 
source can provide such supply or service to the Department at a 
cost that is lower (after including any cost differential required by 
law, Executive order, or regulation) than the cost at which the 
Department can. provide the same supply or service. 

“(b) REALISTIC AND Farr Cost CoMPARISONS.—For the purpose of 
determining whether to contract with a source in the private sector 
for the performance of a Department of Defense function on the 
basis of a comparison of the costs of procuring supplies or services 
from such a source with the costs of providing the same supplies or 
services by the Department of Defense, the Secretary of Defense 
shall ensure that all costs considered (including the costs of quality 
assurance, technical monitoring of the performance of such func- 
tion, liability insurance, employee retirement and disability bene- 
fits, and all other overhead costs) are realistic and fair. 


“§ 2463. Reports on savings or costs from increased use of DOD 10 USC 2463. 
civilian personnel 


“(a) In GENERAL.—Whenever during a fiscal year to which this Records. 
section applies the performance of a commercial or industrial type 
activity of the Department of Defense that is being performed by 50 
or more employees of a private contractor is changed to performance 
by civilian employees of the Department of Defense, the Secretary of 


Defense shall maintain data in which a comparison is made of the 
estimated costs of (1) continued performance of such activity by 
private contractor employees, and (2) performance of such activity 
by civilian employees of the Department of Defense. 

“(b) SEMIANNUAL REporT ON Costs AND SAVINGS.—As soon as 
practicable after the end of the first six months, and after the end of 
the second six months, of a fiscal year to which this section applies, 
the Secretary of Defense shall submit to the Committees on Armed 
Services and the Committee on Appropriations of the Senate and 
House of Representatives a report showing the estimated savings or 
loss to the Bnited States, during the te se: eso arog period, 
that is reflected in the data maintained under su tion (a). 

“(c) APPLICABILITY OF SECTION.—This section applies only with 
respect to a fiscal year during which there is no statutory limit 
(commonly known as an ‘end strength’) on the number of civilian 
employees that may be employed by the Department of Defense as 
of the last day of that fiscal year. 


“§ 2464. Core logistics functions 10 USC 2464. 


“(a) NECESSITY FOR CorE Locistics CAPABILITY.—(1) It is essential 
for the national defense that Department of Defense activities main- 
tain a logistics capability (including personnel, equipment, and 
facilities) to ensure a ready and controlled source of technical 
competence and resources necessary to ensure effective and timely 
response to a mobilization, national defense contingency situations, 
and other emergency requirements. 
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Regulations. 


“(2) The Secretary of Defense shall identify those logistics activi- 
ties that are necessary to maintain the logistics capability described 
in paragraph (1). 

“(b) LIMITATION ON CONTRACTING.—(1) Except as provided in para- 
graph (2), performance of a logistics activity identified by the Sec- 
retary under subsection (a2), and performance of a function of the 
Department of Defense described in section 1231(b) of the Depart- 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 731), may not be contracted for performance by non-Govern- 
ment personnel under the procedures and requirements of Office of 
Management and Budget Circular A-76 or any successor adminis- 
trative regulation or policy (hereinafter in this section referred to as 
OMB Circular A-76). 

“(2) The Secretary of Defense may waive paragraph (1) in the case 
of any such logistics activity or function and provide that perform- 
ance of such activity or function shall be considered for conversion 
to contractor performance in accordance with OMB Circular A-76. 
Any such waiver shall be made under regulations prescribed by the 
Secretary and shall be based on a determination by the Secretary 
that Government performance of the activity or function is no 
longer required for national defense reasons. Such regulations shall 
include criteria for determining whether Government performance 
of any such activity or function is no longer required for national 
defense reasons. 

“(3) A waiver under paragraph (2) may not take effect until— 

‘“(A) the Secretary submits a report on the waiver to the 
Committees on Armed Services and the Committee on Appro- 
priations of the Senate and House of Representatives; and 

“(B) a period of 20 days of continuous session of Congress or 40 
calendar days has passed after the receipt of the report by those 
committees. 

“(4) For purposes of paragraph (3\B), the continuity of a session of 
Congress is broken only by an adjournment sine die, and the days on 
which either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the computa- 
tion of such 20-day period.”’. 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are amended by 
inserting after the item relating to chapter 145 the following new 
item: 

“146. Contracting for Performance of Civilian Commercial or Industrial 

Type Functions 

(b) TRANSFER oF SEcTION.—(1) Section 2693 of title 10, United 
States Code, is transferred to the end of chapter 146 of such title (as 
added by subsection (a)) and is redesignated as section 2465 

(2) The table of sections at the beginning of chapter 159 of such 
title is amended by striking out the item relating to section 2693. 

(c) CoNFoRMING REPEALS.—The following provisions of laws are 
repealed: 

(1) Section 502 of the Department of Defense Authorization 
Act, 1981 (10 U.S.C. 2304 note). 

e) Section 307 of the Department of Defense Authorization 
Act, 1985 (10 U.S.C. 2304 note). 

(3) Sections 1223 and 1224 of the Department of Defense 
Authorization Act, 1987 (10 U.S.C. 2304 note). 
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SEC. 3. CODIFICATION OF DEFENSE-RELATED BUY AMERICAN LAWS. 


(a) CONSOLIDATION AND CopIFICATION.—(1) Part IV of subtitle A of 
title 10, United States Code, is amended by inserting after chapter 
147 the following new chapter: 


“CHAPTER 148—BUY AMERICAN REQUIREMENTS 


“Sec. 


“2501. Limitation on use of funds: procurement of goods which are other than 
American g 
“2502. Miscellaneous procurement limitations. 


“§ 2501. Limitation on use of funds: procurement of goods which 10 USC 2501. 
are other than American goods 


“(a) Funds appropriated to the Department of Defense may not be 
obligated under a contract for procurement of goods which are other 
than American goods (as defined in subsection (c)) unless adequate 
consideration is given to the following: 

“(1) The bids or proposals of firms located in labor surplus 
areas in the United States (as designated by the Department of 
Labor) which have offered to furnish American goods. 

“(2) The bids or proposals of small business firms in the 
United States which have offered to furnish American goods. 

“(3) The bids or proposals of a#l other firms in the United 
States which have offered to furnish American goods. 

“(4) The United States balance of payments. 

“(5) The cost of shipping goods which are other than Amer- 
ican goods. 

“6 Any duty, tariff, or surcharge which may enter into the 
cost of using goods which are other than American goods. 

“(b) Consideration of the matters referred to in paragraphs (1) 
through (6) of subsection (a) shall be given under regulations of the 
Secretary of Defense and subject to the determinations and excep- 
tions contained in title III of the Act of March 3, 1933 (41 U.S.C. 10a, 
10b), popularly known as the ‘Bu uy American Act’. 

“(c) In this section, the term “goods which are other than Amer- 
ican goods’ means— 
“(1) an end product that is not mined, produced, or manufac- 
tured in the United States; or 
“(2) an end product that is manufactured in the United States 
but which includes components mined, produced, or manufac- 
tured outside the United States the aggregate cost of which 
exceeds the aggregate cost of the components of such end 
product that are mined, produced, or manufactured in the 
United States.”. 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are amended by 
inserting after the item relating to chapter 147 the following new 
item: 

“148. Buy American Requirements A 

(b) TRANSFER OF SECTION.—(1) Section 2400 of such title is trans- 
ferred to the end of chapter 148 of such title (as added by subsection 
(a)), redesignated as section 2502, and amended in the second sen- 
tence of subsection (a) by striking out “this section” and inserting in 
lieu thereof ‘‘this subsection”. 

(2) The table of sections at the beginning of chapter 141 of such 
title is amended by striking out the item relating to section 2400. 
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10 USC 101 note. 


(c) CONFORMING REPEAL.—Section 707 of the Department of De- 
fense Appropriation Authorization Act, 1975 (Public Law 93-365; 10 
U.S.C. 2301 note), is repealed. 


SEC. 4. LEGISLATIVE CONSTRUCTION. 


(a) REFERENCES TO REPLACED Laws.—A reference to a law replaced 
by the provisions of title 10, United States Code, enacted by this Act 
(including a reference in a regulation, order, or other law) shall be 
treated as referring to the corresponding provision enacted by this 
Act. 

(b) Savincs PROVISION FoR REGULATIONS.—A regulation, rule, or 
order in effect under a law replaced by the provisions of title 10, 
United States Code, enacted by this Act shall continue in effect 
under the corresponding provision enacted by this Act until re- 
pealed, amended, or superseded. 

(c) GENERAL SAvINGS Provision.—An action taken or an offense 
committed under a law replaced by the provisions of title 10, United 
States Code, enacted by this Act shall be treated as having been 


ae or committed under the corresponding provision enacted by 
this Act. 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4229: 


HOUSE REPORTS: No. 100-696 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

July 6, considered and passed Senate. 
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Public Law 100-371 
100th Congress 
An Act 


Making appropriations for energy and water development for the fiscal year ending July 19, 1988 
September 30, 1989, and for other purposes. [H.R. 4567] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, ee, 
en energy and water development, and for other purposes, re 1989. 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the De ment of the 
Army poweiee to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $142,405,000, to remain available until expended: Pro- 
vided, That $300,000 of funds appropriated in this bill for section 22 
planning assistance to the States shall be used to assist the State of 
Nebraska in seeking solutions to water problems, including inves- 
tigating and resolving problems of streambank erosion and environ- 
mental concerns along the Platte and Missouri Rivers: Provided 

rther, That $100,000 of funds appropriated in this bill shall be used 

y the Army Corps of Engineers to prepare plans and specifications 
to complete preconstruction activities of the Platte River bank 
stabilization demonstration pon for a 46-mile reach of the Platte 
River between Hershey, Nebraska, and the boundary between Lin- 
coln and Dawson Counties, Nebraska: Provided further, That not to 
exceed $20,500,000 shall be available for obligation or research and 
development activities. 

The Secretary of the Army is directed to proceed expeditiously 
with the study of the project authorized as a demonstration project 
at Sunset Harbor, California, and submit his report to the Commit- 
tee on Public Works and Transportation of the House of Representa- 
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— and the Committee on Environment and Public Works of the 
nate. 

The Secretary of the Army is directed to complete the Arkansas 
River and Tributaries, South Central and Southeast Areas of Okla- 
homa, Comprehensive Study and the Oklahoma portion of the Red 
River Basin, Oklahoma, Arkansas, Louisiana, and Texas, Com- 

rehensive Study being conducted by the Tulsa District by March 
a 1989, and to include in the final report data on the economic 
factors that affect the feasibility of each project, indicating on a 
sliding scale what levels of each economic factor could make each 
project feasible at a future date. The economic impact plans associ- 
ated with the above studies shall be conducted without the require- 
ment of meeting the completion date specified above. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,066,735,000, of which such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the Inland Waterways 
Trust Fund, to remain available until expended: Provided, That no 
fully allocated funding policy shall apply and that all structural 
portions shall conform to the Standard Project Flood level with 
respect to the construction of Barbourville, Kentucky, and Harlan, 
Kentucky (Levisa/Tug Forks of Big Sandy River and Upper Cum- 
berland River, West Virginia, Virginia, and Kentucky): Provided 


oto That $500,000 of the total sum herein appropriated for the 
ig South Fork National River and Recreation Area, Kentucky and 
Tennessee, shall be allocated to the construction of infrastructure, 
including, but not limited to, road and sewer development, associ- 
ated with the Bear Creek, Kentucky, portion of the project, such 
funds to remain available until expended: Provided further, That 
$200,000 of the funds a. in this bill shall be to carry out 


the provisions of section 847(b) of Public Law 99-662: Provided 
further, That the Secretary of the Army acting through the Chief of 
Engineers is directed to use, immediately upon enactment of this 
Act $8,700,000 eee appropriated in Public Law 100-202, and 
$9,600,000 of the total sum appropriated for design, testing, and 
construction in fiscal year 1989 of juvenile fish passage facilities at 
the Little Goose, Lower Granite, McNary, Lower Monumental, Ice 
Harbor, and The Dalles projects on the Columbia and Snake Rivers 
as directed in the report accompanying this Act; and in addition, 
$118,000,000, to remain available until expended, is hereby appro- 

riated for construction of the Red River Waterway, Mississippi 

iver to Shreveport, Louisiana, project and for compliance with the 
directions given to the Secretary of the Army in the fiscal year 1988 
Energy and Water Development Act, Public Law 100-202, regarding 
the construction of this project, and the Secretary is directed to 
continue the design of locks and dams 4 and 5 on the accelerated 
schedule in fiscal year 1989 in order to initiate the first phase of 
construction of locks and dams 4 and 5 by April 1990, and with funds 
provided in this title or previously appropriated to the Corps of 
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Engineers, the Secretary further is directed to fund previously 
awarded and directed construction contracts and to award continu- 
ing contracts in fiscal year 1989 for construction and completion of 
each of the followin wing features of the Red River Waterway: in pool 3, 
Fausse Revetment Downstream Extension; and in pool 4, Westdale 

Realignment, Hammell Revetment, Bull Revetment, and Williams 
Revetment Downstream Extension. None of these contracts are to 
be considered fully funded. 


FLoop ContTROL, MississippP1 RIVER AND TRIBUTARIES, ARKANSAS, 
ILnurino1is, KENTUCKY, LOUISIANA, MiIssIssipP1, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
use" threatened or destroyed by flood, as authorized by law (33 

C. ‘102a, 702g-1), $337,980,000, to remain available until ex- 
Provided, That not less than $250,000 shall be available for 
ee stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 


maintenance of harbor channels = vided by a en municipality 


or other public agency, outside of harbor lines, and se essential 
needs of general commerce and navigation; surveys and c ing of 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,370,714,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $15,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S. C. 4601): Provided, That $200,000 of 
funds appropriated in this bill shall be used by the Army Corps of 
Engineers for operation and maintenance of existing structures and 
facilities of the Missouri National Recreation River, Nebraska and 
a Dakota: Provided further, That the Secretary of the Army, 

cting through the Chief of Engineers, shall allow an entity of the 
State of Oklahoma that is responsible for the development of the 
water and natural resources of the Arkansas River and Red River 
basins in southeast Oklahoma to operate and occupy, at no expense 
to such entity of the State, the Visitors Center at Crowder Point on 
Lake Eufaula, Oklahoma: ‘Provided further, That the State of Okla- 
homa signs a cost sharing agreement for the construction of the 
Visitors Center according to the cost sharing provisions of Public 
Law 99-662: Provided further, That not to exceed $8,000,000 shall be 
available for obligation for national emergency preparedness pro- 
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ams: Provided further, That of the funds appropriated under this 

eading, $500,000 shall be available only for providing low water 
access to Lake Koocanusa, Montana, as the Secretary of the Army 
determines is necessary to alleviate low water impact on existing 
access facilities at the Libby Dam Project administered by the Forest 
Service of the i apr of Agriculture: Provided further, That 
funds unused for the project described in the preceding proviso shall 
be transferred to the Department of Agriculture for purposes of 
carrying out maintenance and the Department’s other responsibil- 
ities with respect to that project. 


GENERAL REGULATORY FUNCTIONS 


For expenses necessary for administration of laws pertaining to 
regulation of navigable waters and wetlands, $60,427,000, to remain 
available until expended. 


FLoop CoNTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$20,000,000, to remain available until expended. 


GENERAL EXPENSES 


For expenses nec for ane administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $120,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 200 for replace- 
ment only) and hire of passenger motor vehicles. 


TITLE I 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
— in the Federal reclamation laws (Act of June 17, 1902, 32 

tat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 
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For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $14,250,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: poms further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non- 
Federal entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
though specifically appropriated for said purposes, and such 
amounts shall remain available until expended: Provided further, 
That $800,000 of funds herein appropriated shall be used for ad- 
vanced planning for the Prairie Bend Project, Nebraska: Provided 
further, That $175,000 of funds herein appropriated shall be for the 
South Platte Frenchman Valley Project study. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended $712,305,000, of which $174 005,000 shall be 
available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $180,389,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be = shall be considered as though advanced to the 
Colorado River Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation under this heading: Provided further, That funds 
contributed by non-Federal entities for purposes similar to this 
appropriation shall be available for a for the pe for 
which contributed as thou; — specifically appropriated for said pur- 
poses, and such funds shall remain available until expended: Pro- 


vided further, That the final og of discharge for the interceptor 


drain for the San Luis Unit shall not be determined until develop- 
ment by the Secretary of the Interior and the State of California of a 

lan, which shall conform with the water quality standards of the 
State of California as approved by the Administrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 





102 STAT. 862 PUBLIC LAW 100-371—JULY 19, 1988 


ation of facilities to prevent waters of Lake Powell from entering 
any national monument: Provided further, That of the amount 
herein appropriated, such amounts as may be necessary shall be 
available to enable the Secretary of the Interior to continue work on 
rehabilitating the Velarde Community Ditch Project, New Mexico, 
in accordance with the Federal Reclamation Laws (Act of June 17, 

1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the purposes of diverting and conveying water to irri- 

gated project lands. The cost of the rehabilitation will be 
nonreimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 
That the funds contained in this Act for the Garrison Diversion 
Unit, North Dakota, shall be expended only in accordance with the 
provisions of the Garrison Diversion Unit Reformulation Act of 1986 
(Public Law 99-294): Provided further, That none of the funds 
appropriated in this Act shall be used to study or construct the Cliff 
Dam feature of the Central Arizona Project: Provided further, That 
Plan 6 features of the Central Arizona Project other than Cliff Dam, 
including (1) water rights and associated lands within the State of 
Arizona acquired by the Secretary of the Interior through purchase, 
lease, or exchange, for municipal and industrial purposes, not to 
exceed 30,000 acre feet; and, (2) such increments of flood control that 
may be found to be feasible by the Secretary of the Interior at 
Horseshoe and Bartlett Dams, in consultation and cooperation with 
the Secretary of the Army and using Corps of Engineers evaluation 
criteria, developed in conjunction with dam safety modifications and 
consistent with applicable environmental law, are hereby deemed to 
constitute a suitable alternative to Orme Dam within the meaning 
of the Colorado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501 
et seq.): Provided further, That notwithstanding the provisions of the 
Garrison Diversion Unit Reformulation Act of 1986 (Public Law 99- 
294), the James River Comprehensive Report on water resource 
development proposals may be submitted to Congress at a date after 
September 30, 1988, but not later than September 30, 1989: Provided 
further, That of the amount appropriated herein, $10,000,000 shall 
be available for right of way acquisition and construction of the 
Davis Creek Dam, North Loup Division, Nebraska (authorized by 
Public Law 92-514), and for preconstruction work on related facili- 
ties such as the Fullerton and Elbe canals and laterals and the Kent 
Diversion Dam, together with $1,000,000 appropriated in Public Law 
100-202 but not allocated for the Davis Creek Dam, which shall be 
in addition to the amount requested by the Secretary of the Interior 
for continuing work on the North Loup Division, which funds shall 
remain available until expended, together with funds heretofore or 
hereafter appropriated, and with which the Secretary of the Interior 
is directed to award contracts for construction and completion of the 
Davis Creek Dam and related facilities: Provided further, That 
$2,000,000 of funds appropriated in this bill shall be available for 
reconstruction and rehabilitation of failing dikes of the Glendo 
Reservoir, North Platte Project, Nebraska and Wyoming, to restore 
area flood protection. 
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OPERATION AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 


For operation and maintenance of reclamation projects or Dioner 
thereof and other facilites, aa authorized by law; and fora 20 and 
ee eee ae the jurisdiction of 
the Bureau of Reclamation, purmuant to law, to remain available 
ee ee of the total ap 
Se SEPT PSS by 
the reclamation fund es ee cone eee ere 


43 USC 618d 
note. 


since 
future shall bear interest at the rate determined pursuant to section 
104(aX5) of Public Law 98-381: Provided further, That funds ad- 


naan 
Sa ates ea ce ee eet ante ee 
new eae tlie contracts for water su supply from the Central Valley 
ornia, prior to May 1, 1 


Loan ProGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
cmended (3 UBC 42i jects, as authorized by the Acts of July 4, 1955, as 
a (43 U.S.C. 421a-421d), and August 6, — as amended (43 


422a-4221), including expenses th 
022,000, to remain ain anata mal ene expended: Bove i 


t of the total the amount of 

ties which can be the 

from that fund: Provided 

within the resources and authority ae gross wy for 

the principal amount of direct loans shall not exceed $27,766 

Provided ee eee eee S 1985 (65 

Stat. 244), as amended, n ot yet executed by the » which 

fe of tones bape te Sead weer tn: ich the 

contract is entered into shall be made only on the same conditions 
as those prescribed in section 12 of the Act of August 4, 1939 (53 

Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Genuine the Denver office, and 
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offices in the five regions of the Bureau of Reclamation, $48,313,000, 
of which $1,639,000 shall remain available until nded, the total 
amount to be derived from the reclamation d and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted for the current 
fiscal year as general administrative expenses. 


EMERGENCY FuND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 US. C5 BOD) as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


Worxinc Caprrat Funp 


For acquisition of a — “a the Administrative Sys- 

= Modernization project, $4 remain available until 

xpended, as authorized in es "1472 ‘ef title 43, United States 
Gea (99 Stat. 57 1). 


SPECIAL FuNDS 


(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund are appropriated from the funds in the Treasury cre- 
ated by the Act of June 17, 1902 (43 U.S.C. a9. § Such sums shall be 
transferred, upon request of the Secretary to be merged with and 


nded under the heads herein ified; and the unexpended 

ces of sums transferred for expenditure under the head “Gen- 

eral Administrative Expenses” revert and be credited to the 
reclamation fund. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 26 passenger motor vehicles for 
replacement only; payment of claims for to or loss of 
oe. personal injury, or death arising out of activities of the 

ureau of mage payment, except as ——: — for, 
= - nsation and expenses of persons on the rolls of the Bureau 

tion appointed as authorized by law to represent the 

United States in the negotiations and administration of interstate 
compacts without reimbursement or return under the reclamation 
laws; for service as authorized by section 3109 of title 5, United 
States Code, in total not to exceed $500,000; rewards for information 
or evidence concerning violations of law involving property under 
the jurisdiction of the Bureau of Reclamation; performance of the 
functions specified under the head “Operation and Maintenance 
Administration”, Bureau of Reclamation, in the Interior Depart- 
a Ap ropriations Act 1945; p tion and dissemination of 
ormation including recordings, p hotographs, and photo- 

graphic prints; and studies of concealed uses of reservoir areas, 
investigation and recovery of archeological and paleontological 
ee such areas in the same manner as provided for in the 
cts of August 21, 1935 oo a U.S.C. 461-467) and June 27, 1960 (16 
USC. 469): Provided, Tha no part of any appropriation made 
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herein shall be available pursuant to the Act of April 19, Fer 
RS eee ce ae ne ern ee behalf of 

reclamation projects exce Aiahidaatien 

”, amounts — > fmulation and advance 

planning investigations unde: 2. rs 

ided | for aed engineering under = head 


iated herein which are expended in the performance 
le functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner ided by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
a for w St Pree other regardless of when such amounts 
eee incurring of any obligation 


prohibited by this shall be deemed a a of section 
ee as amended ph US: 


No funds SS ae ae of ethan i i 43 USC 377a. 
those derived from advances by 
particular benefits of lands (a) within the 
era nr ba Trager aromas hea ie naar eee 
tion, or (c) of any individ when such district, 


organization, or individual is in arrears for more than twelve 
t of charges due under a contract entered into 
— pursuant to laws administered by the 


saiaeemn 
‘io of the funds made available by this 


tive Service Act of 1949 
GENERAL PROVISIONS 


DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure * transfer a _ bureau or office), with the 
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June 30, 1932 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. Of the appropriations for the Central Utah project, in 
this or any other Act, not more than $17,000,000 of the total in any 
one fiscal year may be expended by the Secretary for all administra- 
tive expenses; except that this provision shall only become ap- 
plicable after legislation to raise the authorization ceiling for the 
Colorado River Storage Project Act is approved by the Congress and 
signed by the President, otherwise the existing administrative ex- 
pense limitation shall remain in effect: Provided, That the Inspector 
General of the Department of the Interior shall annually audit 
expenditures by the Bureau of Reclamation to determine compli- 
ance with this section: Provided further, That none of the Bureau of 
Reclamation’s appropriations shall be used to fund the audit: Pro- 
vided further, That the Bureau of Reclamation shall not delay or 
stop construction of the project due to this limitation and shall apply 
all the remaining appropriations to completion of this project, 
unless continuation of work on the Central Utah project would 
cause administrative expenses attributable to the Central Utah 
project to be paid from funds available for other Bureau of Reclama- 
tion projects and thereby delay their construction. 


TITLE Il 
DEPARTMENT OF ENERGY 


ENERGY SuPPLy, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 23 for replacement only), $2,142,326,000, to 
remain available until expended: Provided, That within 180 days 
after the date of enactment of this Act, the Secretary of Energy 
shall provide the Committee on Appropriations of the Senate and 
House of Representatives and the Energy and Natural Resources 
Committee of the Senate and the Science, Space, and Technology 
oo of the House of Representatives a report which contains 

program for the long-term utilization of the Fast Flux Test 
Farility at the Hanford, Washington site. 
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URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 21 for replacement only), $1,133,080,000, to remain 
available until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,276,000,000 in fiscal year 1989, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1989 
so as to result in a final fiscal year 1989 appropriation estimated at 
not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and uisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 


or for plant or facility acquisition, construction, or ion; pur- 
chase of passenger motor vehicles (not to exceed 10, of which 5 are 
for replacement only and one is a police-type vehicle), and one 
replacement fixedwing aircraft to be acquired pursuant to the Fed- 

eral Property and Administrative Sissies Act of 1949, as amended, 
$922,116,000, to remain available until expended. 


Nuc ear WasTE DisposaAL FuND 


For nuclear waste disposal activities to a out the purposes of 
Public Law 97-425, as amended, including th ition of real 
property or facility construction or e othe 1369 832,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(eX5) to issue ad ees to the Secretary of the Treasury: Pro- 
vided, That any proceeds resulting from the sale of assets purchased 
from the Nuclear Waste Fund shall be returned to the Nuclear 
Waste Fund: Provided her, That of the amount herein appro- 
priated not to exceed $11,000,000, at an annualized rate, may be 
j sete 4 to the State of Nevada for the period July 1, 1988 through 

une 30, 1989, for the conduct of its oversight responsibilities pursu- 
ant to the Nuclear Waste Policy Act of 1982, Public Law 97-425, as 
amended, of which not more $1,500, 000 may be expended "for 
socioeconomic studies and not more than $1,500,000 may be ex- 
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pended on transportation studies: Provided further, That not more 
than $5,000,000, at an annualized rate, may be provided to affected 
local governments, as defined in the Act, to conduct appropriate 
activities pursuant to the Act: Provided further, That none of the 
funds herein appropriated may be used directly or indirectly to 
influence legislative action on any matter pending before Congress 
or a State legislature or for any lobbying activity as provided in 18 
USC. 1913. 
Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities, 
$8,100,000,000, to remain available until expended, including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 248, of which 247 are for 
replacement only including 6 police-type vehicles): Provided, That 
no funds appropriated for operating expenses or construction for 
new production reactor capacity may be obligated until 30 days after 
the Secretary of Energy has presented to Congress the acquisition 
strategy report for new production reactor capacity, as required by 
the Energy and Water Appropriations Act for Fiscal Year 1988— 
Public Law 100-202, and has certified, with appropriate documenta- 
tion, that the preferred technology, design and site selected for new 
production reactor capacity, best satisfies the considerations re- 
quired under Public Law 100-202. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $403,665,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $240,725,000 in fiscal year 1989 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1989 so as to result in a 
final fiscal year 1989 seadien estimated at not more than 
$162,940,000. 
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POWER MARKETING ADMINISTRATIONS 
OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $3,159,000, to 
remain available until expended. 


BONNEVILLE Power ADMINISTRATION FuND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for official 
a and representation expenses in an amount not to exceed 

During fiscal year 1989, no new direct loan obligations may be 


e. 
Without fiscal year limitation, the Bonneville Power Administra- 16 USC 838i 
tion continues to be authorized to incur obligations for authorized "ote. 
purposes and may do so in excess of borrowing authority and cash in 
the Bonneville Power Administration Fund. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
MINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$36,267,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, su 
stations and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the 
southwestern power area, $15,389,000, to remain available until 
expended; in addition, notwithstanding the an of 31 U.S.C. 

3302, not to exceed $4,411,000 in collections from the Department of 
Defense from power purchases, not to exceed $2,430,000 in collec- 
tions from various Oklahoma companies from power purchases, and 
not to exceed $1,000,000 in collections from non-Federal entities for 
a projects in fiscal year 1989, to remain available until 
expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA PowER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


r carrying out the functions authorized by title III, section 
3020eKKE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
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42 USC 7171 
note. 


purchase of passenger motor vehicles (not to exceed 5 for replace- 
ment only), $270,928,000, to remain available until expended, of 
which $250,142,000, shall be derived from the Department of the 
Interior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $2,485,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 
project as provided in section 104(aX4) of the Hoover Power Plant 
Act of 1984, to remain available until expended: Provided, That, 
concurrent with the enactment of Public Law 99-360, purchase, 
operation, and maintenance of 1 replacement helicopter is au- 
thorized from the Colorado River Basins Power Marketing Fund. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 


Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official recep tion and re ee expenses (not to 
exceed $2,000); $108, 760, 000, of which $5,000,000 shall remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law, not to exceed $108,760,000 of revenues from licensing fees, 
inspection services, and other services and collections in fiscal year 
1989, may be retained and used for necessary expenses in this 
account, and may remain available until expended: Provided fur- 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1989, so as to result in a final fiscal 
year 1989 appropriation estimated at not more than $0. 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 

as authorized by the Geothermal Energy Research, Devel- 

opment and Demonstration Act of 1974, as amended, $75,000, to 

remain available until expended: Provided, That the indebtedness 

guaranteed or committed to be guaranteed through funds provided 

by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for age ey cagen of Energy under this 
title for the current fiscal year be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 

purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appro —— transfers of sums a made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price os pon or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
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buildings, equipment, and other contributions from public and 
vate sources and to prosecute projects in cooperation with o 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year a of Ene 
activities mena = eee may be rred ree suc: 
a a ut no such appropriation, except as otherwise pro- 
wok increased or decreased by more than 5 per centum by 
ted aa Resaniee and any such proposed transfers shall be submit- 

on to the Committees on Appropriations of the House and 


“— 303. The unexpended a of prior ee eis pro- 
vided for activities in this Act may be to appropriation 
accounts for such activities cae pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as o ly enacted. 

Sec. 304. No funds — or aaa available under this or 
any other Act shall be used by the ee branch for studies, 
reviews, to solicit proposals, to consider eee posals, under- 
take any initiatives or draft any proposals a out of Federal 
ownership, management or control in ae or in part, the facilities, 
assets, and functions of the uranium supply and enrichment 
program, including inventories, until such activities have been 
specifically authorized in accordance with terms and conditions 
established by an Act of Congress hereafter enacted: Provided, That 
this provision shall not apply to the authority granted to the 
Department of Energy under section 161g of the Atomic Energy Act 
of 1954, as amended, under which it may sell, lease, grant, and 
dispose of property in "furtherance of Atomic Energy Act activities or 

to the authority of the Administrator of the General Services 
‘Adeaanaiien pursuant to the Federal Property and Administra- 
cane =" Act of 1944 to sell or otherwise dispose of surplus 


Pree f 305, (a) During fiscal year 1989, the Department of Energy, in State and local 
the case of any State with unemployment in excess of 10 percent as 80vernments. 
determined by the Bureau of Labor Statistics, shall give priority in 
approving plans for the use of funds available to such State under 
the Agreement approved on July 7, 1986 In Re: The Department of 
Energy Stripper Well Exemption Litigation, M.D.L. No. 378. 

(b) Any plan described in subsection (a) submitted in fiscal year 
1989 shall be deemed approved by the Department of Energy if the 
Department fails to act on the plan within 45 calendar days after 
such submittal and if the Governor or a designated State official 
certifies in writing that the use of such funds provided in such plan 
is consistent with the applicable terms of such Agreement. 

(c) It is the intent of Congress that the purpose of this provision is 
to help such States gain prompt approval of such plans for the 
purposes proposed by such States so long as such plans are consist- 
ent with the terms and conditions of such Agreement. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the programs authorized by 40 USC app. 401 
the Appalachian Regional Development Act of 1965, as cutee, note. 
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notwithstanding section 405 of said Act, except expenses authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
payment of the Federal share of the administrative expenses of the 
Commission, including services as authorized by section 3109 of title 
5, United States Code, and hire of passenger motor vehicles, to 
remain available until expended, $110,700,000. Amounts previously 
made available for eguieniilon Regional Development programs 
shall be transferred to and made part of this appropriation. 


DELAWARE River Bastin CoMMISSION 


SALARIES AND EXPENSES 
For expenses n to carry out the functions of the United 


States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $205,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 
For payment of the United States share of the current expenses of 


the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $263,000. 


INTERSTATE COMMISSION ON THE PoTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River ‘Som the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of = 11, 1940 


(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $379,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and —- of uniforms, official representation 
expenses (not to exceed $20,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $420,000,000, to remain available 
until expended: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Goverment for the 
performance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be me with the 
appropriation to which transferred: Provided further, t moneys 
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Ee Oe OR ee a 
search program, services rendered to foreign governments and inter- 


ee of section 3302 of title 31, United 
further, That fro free ae on eae Provided 
revenues from inspection services, an 
other services and collections atiaahes « at $189,000,000 in fiscal 
ree ae eee ae ee ey, One ae 
nses in this account, notwithstanding the provisions of section 
sloth Prathded further, Thad the suas kendin eqganaciensohel 
expen e sum herein appropria’ 
be reduced by the amount of revenues received during fiscal year 
1989 from licensing fees, inspection services and other services aaa 
collections, ee those moneys received for the cooperative 
nuclear safety research services rendered to foreign 
governments and international organizations, and the material and 
information access authorization programs, so as to result in a final 
ay BA 1989 appropriation estimated at not more than 


SusQuEHANNA RIver Basin CoMMISSION 
SALARIES AND EXPENSES 
to carry out the functions of the United 
Seme ‘ae a the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $192,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
River Basin 


Commission, as authorized by law (84 
Stat. 1530, 1531), $262,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AuTHORITY FuND 


For the purpose out the provisions of the Tenn 
pane tory Ack a nt 19 a. (16 a ch aa, 
hire, main ce, and o ion of 

oo purchase and hire of passenger motor ohh an for entering 
into contracts and making payments under oaths 11 of the Na- 
tional Trails System Act, as amended, $103,000,000, to remain avail- 
able until expended: Provided, That this a tion and other 16 USC 831b 
ewes ae to the Tennessee Valley Authority may be used note. 

_— of the > guihorin section 5948 


39, ice d, during the 

ion, ats, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
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Contracts. 
Public 


information. 


refusal to obey, shall be enforceable by order of any appropriate 
United States district court: ey ge further, That procedures other 
than subpoenas shall be used by the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No of any appropriation contained in this Act shall 

remain available for obligation beyond the current fiscal year unless 
ressly so provided herein. 

ee Ech the funds in = ones be used to pay the 

expenses of, or otherwise compensa es intervening in regu- 

latory or adjudicatory proceedings funded in this Act. 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
eae reduced due to the application of “Savings and Sli 

amet reduction”, or the provision of Public Law 99-177 or lic 
Lae 100-119. 

Sec. 504. The expenditure of any appropriation under this Act for 
any consulting service thro procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
os for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the i phaee y of ae 
any studies relating or leading to the possibility 
the currently required “at cost” to a “market ae or any aoe 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other a or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Co hereafter enacted. 

Sec. 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage (EHV). power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end —— offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such cies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs otherwise 
existing repayment obligations: Provided further, t this section 
shall not apply to any procurement initiated prior to October 1, 
1985, or to the acquisition of spare parts or accessory equipment 
necessary for the efficient operation and maintenance of existi 
equipment and available only from the manufacturer of the origi 
equipment: Provided further, That this section shall not apply to 
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ae gpm of domestic end product as defined in 48 C.F.R. sec. 
.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 


IMPLEMENTATION OF BUY AMERICAN ACT WITH RESPECT TO CERTAIN 
WATER RESOURCE PROJECTS 


Sec. 508. (a) GENERAL RuLE.—For purposes of title III of the Act of — 41 USC 10a note. 
March 3, 1933 (47 Stat. 1520; 41 U.S.C. 10a-10c), commonly known as 
the Buy American Act, a cofferdam or any other temporary struc- 
ture to be constructed by the Secretary of the Army, acting through 
the Chief of Engineers, shall be treated in the same manner as a 
permanent dam constructed by the Secretary of the Army. 

(b) Appricasmry.—Subsection (a) shall only apply to contracts 
entered into after the date of the enactment of this Act. 

Sec. 509. Such sums as may be necessary for fiscal year 1989 pay 
eee 
levels appropriated in this Act. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1989’. 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4567: 


HOUSE REPORTS: No. 100-618 (Comm. on Appropriations) and No. 100-724 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-381 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 17, considered and passed House. 
June 14, 15, considered and passed Senate, amended. 
June 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 
July 6, Senate concurred in House amendments. 
July 7, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
July 19, Presidential statement. 





102 STAT. 876 PUBLIC LAW 100-372—JULY 19, 1988 


July 19, 1988 
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Independent 
Safety Board Act 
Amendments of 
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Transportation. 
49 USC app. 
1901 note. 


Federal 


Register, 
publication. 


Public 
information. 


Public Law 100-372 
100th Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize appropriations for 
fiscal years 1987, 1988, 1989, and 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Safety Board Act 
Amendments of 1988”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION.—Section 309 of the Independent 
Safety Board Act of 1974 (49 U.S.C. App. 1907) is amended by adding 
at the end the following: “There are authorized to be appropriated 
for the purposes of this Act not to exceed $25,400,000 for the fiscal 
year ending September 30, 1988; $27,000,000 for the fiscal year 
ending September 30, 1989; and $28,600,000 for fiscal year ending 
September 30, 1990. Such sums shall remain available until 
expended.”. 

(b) ESTABLISHMENT OF EMERGENCY Funp.—Section 309 of such Act 
is further amended by inserting “(a)” after “309.” and by adding at 
the end the following new subsection: 

“(b) An emergency fund of $1,000,000 is authorized for expendi- 
ture by the Board to be available for necessary expenses, not 
otherwise provided for, of the Board for accident investigations. 
There is authorized to be appropriated such sums as may be nec- 
essary to establish the emergency fund under the preceding sen- 
tence and to replenish the fund annually. Such sums are authorized 
to remain available until expended.”. 


SEC. 3. ELIMINATION OF CERTAIN NOTICE REQUIREMENTS. 


(a) Reports.—Section 304(aX2) of the Independent Safety Board 
Act of 1974 (49 U.S.C. App. 1903(a\(2)) is amended by striking “and to 
cause notice of the issuance and availability of such reports to be 
published in the Federal Register”. 

(b) Sarety RECOMMENDATIONS.—The last sentence of section 307(a) 
of the Independent Safety Board Act of 1974 (49 U.S.C. App. 1906(a)) 
is amended to read as follows: “The Board shall make copies of each 
such recommendation and response thereto available to the public 
at reasonable cost.”. 


SEC. 4. TRAINING SCHOOLS. 


Section 304(b) of the Independent Safety Board Act of 1974 (49 
U.S.C. App. 1903(b)) is amended by ee (10) as 
paragraph (11) and by inserting after paragraph (9) the following 
new —— ; 

“(10) The Board may at any time utilize on a reimbursable basis 
the services of the Transportation Safety Institute of the Depart- 
ment of Transportation (established for the purpose of developing 
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courses and conducting training in safety and security for all modes 

of transportation) or any successor organization. The Secretary shall State and locai 
continue to make available such Institute or successor organization s0vernments. 
(A) to the Board for safety training of employees of the Board in the 
performance of all of their authorized functions, and (B) to such 

other safety personnel of Federal, interstate, State, local, and for- 

eign governments and non-governmental organizations as the Board 

may from time to time designate in consultation with the Secretary. 
Utilization of such training at the Institute or successor organiza- 

tion by any designated non-Federal safety personnel shall be at a 
reasonable fee to be established periodically by the Board in con- 

sultation with the Secretary. Such fee shall be paid directly to the Contracts. 
Secretary for the credit of the proper appropriation, subject to the 
requirements of any annual appropriation, and shall be an offset 

against any annual reimbursement agreement entered into between 

the Board and the Secretary to cover all reasonable direct and 

indirect costs incurred for all such training by the Secretary in the 
administration and operation of the Institute or successor organiza- 

tion. The Board shall maintain an annual record of all such offsets. 

In providing such training to Federal employees, the Board shall be 

subject to chapter 41 of title 5, United States Code (relating to 

training of employees).”. 


SEC. 5. PAYMENT FOR GOODS AND SERVICES. State and local 


Section 304(b\(6) of the Independent Safety Board Act of 1974 (49 S°v°™mmen's 
U.S.C. App. 1903(b)(6)) is amended by striking “and” before “(G)” 
and by striking the period at the end and inserting the follow- 
ing: “; and (H) require payment or other appropriate consideration 
from Federal agencies, and State, local, and foreign governments for 
the reasonable cost of goods and services supplied by the Board and 


to apply the funds received to the Board’s appropriations.”. 
Approved July 19, 1988. 
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Public Law 100-373 
100th Congress 
An Act 


To extend the expiration date of title II of the Energy Policy and Conservation Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 281 of 
the Energy Policy and Conservation Act (42 U.S.C. 6285) is amended 


by striking ‘1988” both places it appears and inserting in lieu 
thereof “1990”. 


SEC. 2. STUDY AND REPORT ON ENERGY POLICY COOPERATION BE- 


TWEEN UNITED STATES AND THE OTHER WESTERN HEMI- 
SPHERE COUNTRIES. , 


(a) Srupy.—The Secretary of Energy, in consultation with the 
Secretary of State and the Secretary of Commerce, shall conduct a 
study to determine how best to enhance cooperation between the 
United States and the other countries of the Western Hemisphere 
with respect to energy policy including stable supplies of, and stable 
prices for, energy. 

(b) Report.—On completion of the study described in subsection 
(a), the Secretary of Energy shall— 

(1) report the results of such study to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate; 

(2) propose a comprehensive international energy policy for 
the United States designed to enhance cooperation between the 
United States and the other countries of the Western Hemi- 
sphere; and 


(3) recommend such action as the Secretary deems necessary 
to establish and implement such policy. 


Approved July 19, 1988. 





LEGISLATIVE HISTORY —S. 2203 (H.R. 4604): 


HOUSE REPORTS: _ 100-730 accompanying H.R. 4604 (Comm. on Energy and 
mmerce). 

SENATE REPORTS: No. 100-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 6, considered and passed Senate. 

June 27, 28, H.R. 4604 considered and passed House. 

June 29, S. 2203 considered and passed House, amended. 

July 8, Senate concurred in House amendment. 
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Public Law 100-374 
100th Congress 
An Act 


To designate the United States Courthouse located at 156 Federal Street in Portland, July 19, 1988 
Maine, as the “Edward Thaxter Gignoux United States Courthouse”. [S. 2248] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The United States Courthouse located at 156 Federal Street in 
Portland, Maine, shall be known and is designated as the “Edward 
Thaxter Gignoux United States Courthouse”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Edward Thaxter 
Gignoux United States Courthouse”. 


Approved July 19, 1988. 





LEGISLATIVE HISTORY—S. 2248 (H.R. 4525): 


HOUSE REPORTS: No. 100-752 accompanying H.R. 4525 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 22, considered and passed Senate. 
July 7, H.R. oo considered and passed House; proceedings vacated and S. 2248 
in lieu. 
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Public Law 100-375 
100th Congress 


July 26, 1988 


[S.J. Res. 318] 


Joint Resolution 


To designate the week of July 25-31, 1988, as the “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War’. 


Whereas on June 25, 1950, the Communist army of North Korea 
invaded and attacked South Korea, initiating the Korean War; 

Whereas the week of July 25-31, 1988, includes July 27, the 35th 
anniversary of the Cease Fire agreement that ended the active 
combat of the Korean War; 

Whereas the Korean War was brought to an end primarily annual 
the efforts of the United States Armed Forces; 

Whereas for the first and only time in history a United Nations 
Command was created, with the United States as the executive 
agent, to repel this invasion and preserve liberty for the people of 
the Republic of Korea; 

Whereas, in addition to the United States and the Republic of 
Korea, twenty other member nations provided military contin- 
gents to serve under the United Nations banner; 

Whereas, after 3 years of active hostilities, the territorial integrity 
of the Republic of Korea was restored, and the freedom and 
independence of its people are assured even to this date; 

Whereas over 5.7 million American servicemen and women were 
involved directly or indirectly in the war; 

Whereas American casualties during that period were 54,246 dead, 
of which 33,629 were battle deaths, 103,284 wounded, 8,177 listed 
as missing or prisoners of war, and 329 prisoners of war are still 
unaccounted for; 

Whereas, although the Korean War has been known as America’s 
“Forgotten War”, this nation should never forget the ultimate 
sacrifice made by those who fought and died in Korea for the 
noble and just cause of freedom; 

Whereas the Congress and the President of the United States have 
enacted a law authorizing the establishment of a Korean War 
memorial in the Nation’s Capitol to recognize and honor the 
service and sacrifice of those who participated in the Korean War; 

Whereas increasing numbers of Korean War veterans are setting 
aside July 27, the anniversary date of the Armistice, as a special 
day to remember those with whom they served and to honor those 
who made the supreme sacrifice in a war to preserve the ideals of 
freedom and independence; and 

Whereas on this significant anniversary of the cease fire which 
started the longest military armistice in modern history, it is right 
and appropriate to recognize, honor, and remember the service 
and sacrifice of those who endured the rigors of combat and the 
extremes of a hostile climate under the most trying conditions and 


still prevailed to preserve the independence of a free nation: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of July 25- 
31, 1988, is designated as the “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War’. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities, and to urge the departments 
and agencies of the United States and interested organizations, 
groups and individuals to fly the American flag at half staff on 
July 27, 1988 in honor of those Americans who died as a result of 
their service in Korea. 


Approved July 26, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 318: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 28, considered and passed Senate. 
July 13, considered and passed House. 
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Aug. 1, 1988 _ 
[H.J. Res. 569] 


Public Law 100-376 
100th Congress 
Joint Resolution 


Designating July 24 through 30, 1988, as ‘Lyme Disease Awareness Week”. 


Whereas Lyme disease is spread by the tick species Ixodes Dammini 
by means of the bacterium Burrelia Burgdorferi; 

Whereas these ticks are no larger than the head of a pin; 

Whereas these ticks can be carried by domestic animals such as cats, 
dogs, and horses; 

Whereas these ticks can be transferred from domestic animals to 
humans; 

Whereas Lyme disease started in southeastern Connecticut and has 
spread to 32 States; 

Whereas the Center for Disease Control has reported 6,000 cases of 
Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an oral 
vaccine administered by a physician (penicillin and erythromycin 
for young children and tetracycline for persons allergic to 
penicillin); 

Whereas the early symptoms of Lyme disease are a rash, mild 
headaches, a slight fever, and swollen glands; 

— Lyme disease often mocks rheumatoid arthritis and heart 

isease; 

Whereas if left untreated, Lyme disease can cause severe depression, 
brain disorders, and even death; 

Whereas the best cure for Lyme disease is prevention; 

Whereas prevention of Lyme disease depends upon public aware- 
ness; and 

Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 24 through 30, 
1988, is designated as “Lyme Disease Awareness Week”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved August 1, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 569 (S.J. Res. 326): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 13, considered and passed House. 
July 14, S.J. Res. 326 and H.J. Res. 569 considered and passed Senate. 
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Public Law 100-377 
100th Congress 


Joint Resolution 


To designate August 1, 1988, as “Helsinki Human Rights Day”. ee 

Whereas August 1, 1988, will be the thirteenth anniversary of the 
signing of the Final Act of the Conference on Security and 
Cooperation in Europe (hereafter in this preamble referred to as 
the “Helsinki accords’’); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords express the commitment of the 
participating States to “recognize the universal significance of 
human rights and fundamental freedoms, respect for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “promote and encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of the 
human person and are essential for his free and full 
development”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practice, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience”; 

Whereas the Helsinki accords also express the commitment of the 
participating States on whose territory national minorities exist 
to “respect the right of persons belonging to such minorities to 
equality before the law” and that such States “will afford them 
the full opportunity for the actual enjoyment of human rights and 





102 STAT. 884 PUBLIC LAW 100-377—AUG. 1, 1988 


fundamental freedoms and will in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “constantly respect these rights and free- 
doms in their mutual relations’ and that such States “will 
endeavor jointly and separately, including in cooperation with the 
on Nations, to promote universal and effective respect for 
them”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “conform the right of the individual to 
know and act upon his rights and duties in this field”; 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “‘act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the Helsinki accords by incorporation also express the 
commitment of the participating States to guarantee the right of 
the individual to leave his own country and return to such 
country; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate freer movement and contacts, 
individually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
problems that arise in that connection”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “favorably consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “deal in a positive and humanitarian spirit 
with the applications of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki accords also express the commitments of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate wider travel by their citizens for 
personal or professional reasons”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate the freer and wider dissemina- 
tion of information of all kinds, to encourage cooperation in the 
field of information and the exchange of information with other 
countries”; 

Whereas the Governments of the Union of Soviet Socialist Repub- 
lics, Bulgaria, Czechoslovakia, the German Democratic Republic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki ac- 
cords, have made a commitment to adhere to the principles of 
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human rights and fundamental freedoms as embodied in the 
Helsinki accords; 

Whereas, despite some limited improvements, the aforementioned 
Governments have failed to implement their obligations under 
Principle VII of the Helsinki accords to respect human rights and 
fundamental freedoms, including the freedom of thought, con- 
science, religion or belief; 

Whereas, despite some limited improvements, the aforementioned 
Governments have failed to implement their obligations under 
Basket III of the Helsinki accords to promote free movement of 
people, ideas and information; 

Whereas representatives from the signatory States are convened in 
Vienna to review implementation and address issues of compli- 
ance with the human rights and humanitarian provisions of the 
Helsinki accords: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) August 1, 1988, the thirteenth anniversary of the signing 
of the Helsinki accords is designated as “Helsinki Human 
Rights Day”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising, with the 
Governments of the Soviet Union, Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, Poland, and Romania, 
the issue of their noncompliance at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; 

(5) the President is authorized to convey to ailies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is an essential means 
of promoting the full implementation of the human rights and 
humanitarian provisions of the Helsinki accords; 

(6) the President is requested to continue his efforts to achieve 
before the end of the Vienna meeting the release of all political 
prisoners of the Soviet Union, including Helsinki monitors, a 
significant increase in Soviet emigration, the resolution of all 
family reunification cases, the cessation of all radio trans- 
mission jamming, and the repeal of laws, procedures, and prac- 
tices which undermine human rights; 

(7) the President is further requested to seek the inclusion, in 
any concluding document agreed to in Vienna, of a mechanism 
to assure that human rights progress is sustained following the 
conclusion of the Vienna meeting; and 

(8) the President is further requested to convey to signatory 
States the insistence of the United States for a balanced result 
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at the Vienna meeting that will not favor military security at 
the expense of human rights. 
Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 1, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 338: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 8, considered and passed Senate. 
July 14, considered and passed House. 
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Public Law 100-378 
100th Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the _ Aug. 1, 1988 _ 
Bicentennial of the United States Congress. (H.R. 3251] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Bicentennial of 


the United 
SECTION 1. SHORT TITLE. States Congress 


This Act may be cited as the “Bicentennial of the United States ae 


Congress Commemorative Coin Act”. 
SEC. 2. SPECIFICATIONS OF COINS. 


(a) FrvE DoLLaR GOLD Corns.— 

(1) IssuaANcE.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the “Secretary’’) shall mint and issue not 
more than 1,000,000 five dollar coins each of which shall— 

(A) weigh 8.359 grams; 
(B) have a diameter of .850 inches; and 
(C) be composed of 90 percent gold and 10 percent alloy. 

(2) Desiagn.—The design of the five dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each five dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(b) ONE DoLiar SILVER Corins.— 
(1) IssuaNnce.—The Secretary shall mint and issue not more 
than 10,000,000 one dollar coins each of which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) be composed of 90 percent silver and 10 percent 


copper. 

(2) Desiagn.—The design of the one dollar coins shail, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each one dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(c) Haur Dotiar CLap Coins.— 
(1) IssuaNce.—The Secretary shall issue not more than 
10,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 

(2) Design.—The design of the half dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. On each half dollar coin shall be a 
designation of the value of the coin, an inscription of the year 
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New York. 


“1989”, and inscriptions of the words “Liberty”, “In God We 

Trust”, ‘United States of America’, and “E Pluribus Unum”. 

(d) LEGAL TENDER.—The coins minted under this Act shall be legal 

tender as provided in section 5103 of title 31, United States Code. 

(e) Numismatic IrEmMs.—For purposes of section 5132(a)(1) of title 

31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 3. SOURCES OF BULLION. 


(a) GoLp.—The Secretary shall obtain gold for minting coins under 
this Act pursuant to the authority of the Secretary under existing 
law. 

(b) Sitver.—The Secretary shall obtain silver for minting coins 
under this Act only from stockpiles established under the Strategic 
and Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. DESIGN OF COINS. 


The Director of the Mint shall submit the proposed designs of the 
coins to be minted under this Act to the Commission of Fine Arts for 
comments. After receiving the comments on the designs from such 
Commission, the Director of the Mint shall submit the proposed 
designs together with such comments to the Secretary. After receiv- 
ing the proposed designs and the comments, the Secretary shall 
select the design of the coins to be minted under this Act. 


SEC. 5. ISSUANCE OF COINS. 


(a) FrvE DoLiar Corns.—The five dollar coins minted under this 
Act may be issued in uncirculated and proof qualities and shall be 
struck at the United States Mint at West Point, New York. 

(b) OnE DoLttaR AND HAF DoLiarR Cotns.—The one dollar and 
half dollar coins minted under this Act may be issued in uncir- 
culated and proof qualities, except that not more than 1 facility of 
the United States Mint may be used to strike any particular com- 
bination of denomination and quality. 

(c) COMMENCEMENT OF ISSUANCE.—The Secretary may issue the 
coins minted under this Act beginning January 1, 1989. 

(d) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after June 30, 1990. 


SEC. 6. SALE OF COINS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 
Secretary shall sell the coins minted under this Act at a price equal 
to the face value, plus the cost of designing and issuing the coins 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 

(b) Butk Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(c) Prepaip Orpers.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount. 

(d) SuRcHARGES.—AII sales of coins minted under this Act shall 
include a surcharge of $35 per coin for the five dollar coins, $7 per 
coin for the one dollar coins, and $1 per coin for the half dollar coins. 
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SEC. 7. FINANCIAL ASSURANCES. 


(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take 
such actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the United 
States Government. 

(b) PAYMENT FoR Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 8. REDUCTION OF NATIONAL DEBT. 


An amount equal to the amount of all surcharges that are re- 
ceived by the Secretary from the sale of coins minted under this Act 
shall be deposited in the general fund of the Treasury and shall be 
used for the sole purpose of reducing the national debt. 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


(a) IN GENERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) Equa EMPLOYMENT OpPpoRTUNITY.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 


this Act from complying with any law relating to equal employment 
opportunity. 


SEC. 10. AMENDMENTS TO THE FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION RECAPITALIZATION ACT OF 1987. 


(a) In GENERAL.—Section 306(h)(1) of the Federal Savings and 
Loan Insurance Corporation Recapitalization Act of 1987 (12 U.S.C. 
1730 note) is amended by striking out “1-year” and inserting in lieu 
thereof “2-year”. 

(b) CLERICAL AMENDMENT.—The heading for section 306(h) of the 
Federal Savings and Loan Insurance Corporation Recapitalization 
Act of 1987 (12 U.S.C. 1730 note) is amended by striking out “1- 
YEAR” and inserting in lieu thereof “2-YEAR”’. 


SECTION 11. SUNSET. 


All provisions of this Act, other than section 10, shall be repealed 
on the day after the date of enactment of this Act, and no person 
shall be liable for not complying with such provisions (other than 
section 10) while they are in effect. 


Approved August 1, 1988. 


LEGISLATIVE HISTORY—H.R. 3251: 


SENATE REPORTS: No. 100-383 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Sept. 29, considered and passed House. 
Vol. 134 (1988): June 15, considered and passed Senate, amended. 
June 23, House concurred in certain Senate amendments, in 
another with an amendment; and disagreed to others. 
July 12, Senate receded and concurred in House amendment 
with an amendment. 
July 13, House concurred in Senate amendment. 





102 STAT. 890 


Aug. 4, 1988 
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PUBLIC LAW 100-379—AUG. 4, 1988 


Public Law 100-379 
100th Congress 
An Act 


To require advance notification of plant closings and mass layoffs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLE.—This Act may be cited as the ‘Worker Adjust- 
ment and Retraining Notification Act’’. 

(b) TABLE oF CoNTENTS.—The table of contents is as follows: 
. Short title. 
. Definitions; exclusions from definition of loss of employment. 


. Notice required before plant closings and mass layoffs. 
Exemptions. 

Administration and enforcement of requirements. 
Procedures in addition to other rights of employees. 

. Procedures encouraged where not required. 

. Authority to prescribe regulations. 

. Effect on other laws. 


10. Report on employment and international competitiveness. 
11. Effective date. 


SEC. 2. DEFINITIONS; EXCLUSIONS FROM DEFINITION 
EMPLOYMENT. 


(a) DEFINITIONS.—As used in this Act— 

(1) the term “employer” means any business enterprise that 
employs— 

(A) 100 or more employees, excluding part-time employ- 
ees; or 

(B) 100 or more employees who in the aggregate work at 
least 4,000 hours per week (exclusive of hours of overtime); 

(2) the term “plant closing” means the permanent or tem- 
porary shutdown of a single site of employment, or one or more 
facilities or operating units within a single site of employment, 
if the shutdown regults in an employment loss at the single site 
of employment during any 30-day period for 50 or more employ- 
ees excluding any part-time employees; 

(3) the term “mass layoff” means a reduction in force which— 

(A) is not the result of a plant closing; and 
(B) results in an employment loss at the single site of 
employment during any 30-day period for— 
(iD) at least 33 percent of the employees (excluding 
any part-time employees); and 
(II) at least 50 employees (excluding any part-time 
employees); or 
(ii) at least 500 employees (excluding any part-time 
employees); 

(4) the term “representative” means an exclusive representa- 
tive of employees within the meaning of section 9(a) or 8(f) of 
the National Labor Relations Act (29 U.S.C. 159(a), 158(f)) or 
section 2 of the Railway Labor Act (45 U.S.C. 152);. 


OF LOSS OF 
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(5) the term “affected employees” means employees who may 
reasonably be expected to experience an employment loss as a 
consequence of a proposed plant closing or mass layoff by their 
employer; 

(6) subject to subsection (b), the term “employment loss” 
means (A) an employment termination, other than a discharge 
for cause, voluntary departure, or retirement, (B) a layoff 
exceeding 6 months, or (C) a reduction in hours of work of more 
than 50 percent during each month of any 6-month period; 

(7) the term “unit of local government” means any general 
purpose political subdivision of a State which has the power to 
levy taxes and spend funds, as well as general corporate and 
police powers; and 

(8) the term “part-time employee” means an employee who is 
employed for an average of fewer than 20 hours per week or 
who has been employed for fewer than 6 of the 12 months 
preceding the date on which notice is required. 

(b) Exc.usions From DEFINITION OF EMPLOYMENT Loss.—(1) In the 
case of a sale of part or all of an employer’s business, the seller shall 
be responsible for providing notice for any plant closing or mass 
layoff in accordance with section 3 of this Act, up to and including 
the effective date of the sale. After the effective date of the sale of 
part or all of an employer’s business, the purchaser shall be respon- 
sible for providing notice for any plant closing or mass layoff in 
accordance with section 3 of this Act. Notwithstanding any other 
provision of this Act, any person who is an employee of the seller 
(other than a part-time employee) as of the effective date of the sale 
shall be considered an employee of the purchaser immediately after 
the effective date of the sale. 

(2) Notwithstanding subsection (a6), an employee may not be 
considered to have experienced an employment loss if the closing or 
layoff is the result of the relocation or consolidation of part or all of 
the employer’s business and, prior to the closing or layoff— 

(A) the employer offers to transfer the employee to a different 
site of employment within a reasonable commuting distance 
with no more than a 6-month break in employment; or 

(B) the employer offers to transfer the employee to any other 
site of employment regardless of distance with no more than a 
6-month break in employment, and the employee accepts within 
30 days of the offer or of the closing or layoff, whichever is later. 


SEC. 3. NOTICE REQUIRED BEFORE PLANT CLOSINGS AND MASS LAYOFFS. 29 USC 2102. 


(a) Notice To EMPLOYEES, STATE DISLOCATED WORKER UNITS, AND 
LocaL GOVERNMENTs.—An employer shall not order a plant closing 
or mass layoff until the end of a 60-day period after the employer 
serves written notice of such an order— 

(1) to each representative of the affected employees as of the 
time of the notice or, if there is no such representative at that 
time, to each affected employee; and 

(2) to the State dislocated worker unit (designated or created 
under title III of the Job Training Partnership Act) and the 
chief elected official of the unit of local government within 
which such closing or layoff is to occur. 

If there is more than one such unit, the unit of local government 
which the employer shall notify is the unit of local government to 
which the employer pays the highest taxes for the year preceding 
the year for which the determination is made. 


19-194 O—91—Part 1—_—30 : QL 3 
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29 USC 2103. 


(b) RepucTion or NoriFICATION Preriop.—(1) An employer may 
order the shutdown of a single site of employment before the 
conclusion of the 60-day period if as of the time that notice would 
have been required the employer was actively seeking capital or 
business which, if obtained, would have enabled the employer to 
avoid or postpone the shutdown and the employer reasonably and 
in good faith believed that giving the notice required would 
have precluded the employer from obtaining the needed capital or 
business. 

(2A) An employer may order a plant closing or mass layoff before 
the conclusion of the 60-day period if the closing or mass layoff is 
caused by business circumstances that were not reasonably foresee- 
able as of the time that notice would have been required. 

(B) No notice under this Act shall be required if the plant closing 
or mass layoff is due to any form of natural disaster, such as a flood, 
earthquake, or the drought currently ravaging the farmlands of the 
United States. 

(3) An employer relying on this subsection shall give as much 
notice as is practicable and at that time shall give a brief statement 
of the basis for reducing the notification period. 

(c) EXTENSION OF Layorr PEeriop.—A layoff of more than 6 months 
which, at its outset, was announced to be a layoff of 6 months or less, 
shall be treated as an employment loss under this Act unless— 

(1) the extension beyond 6 months is caused by business 
circumstances (including unforeseeable changes in price or cost) 
not reasonably foreseeable at the time of the initial layoff; and 

(2) notice is given at the time it becomes reasonably foresee- 
able that the extension beyond 6 months will be required. 

(d) DerermMinaTions WitH Respect TO EMPLOYMENT Loss.—For 
purposes of this section, in determining whether a plant closing or 
mass layoff has occurred or will occur, employment losses for 2 or 
more groups at a single site of employment, each of which is less 
than the minimum number of employees specified in section 2(a) (2) 
or (3) but which in the aggregate exceed that minimum number, and 
which occur within any 90-day period shall be considered to be a 
plant closing or mass layoff unless the employer demonstrates that 
the employment losses are the result of separate and distinct actions 
and causes and are not an attempt by the employer to evade the 
requirements of this Act. 


SEC. 4. EXEMPTIONS. 


This Act shall not apply to a plant closing or mass layoff if— 
(1) the closing is of a temporary facility or the closing or layoff 
is the result of the completion of a particular project or under- 
taking, and the affected employees were hired with the under- 
standing that their employment was limited to the duration of 
the facility or the project or undertaking; or 
(2) the closing or layoff constitutes a strike or constitutes a 
lockout not intended to evade the requirements of this Act. 
Nothing in this Act shall require an employer to serve written 
notice pursuant to section 3(a) of this Act when permanently 
replacing a person who is deemed to be an economic striker 
under the National Labor Relations Act: Provided, That nothing 
in this Act shall be deemed to validate or invalidate any judicial 
or administrative ruling relating to the hiring of permanent 
replacements for economic strikers under the National Labor 
Relations Act. 
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SEC. 5. ADMINISTRATION AND ENFORCEMENT OF REQUIREMENTS. 29 USC 2104. 


(a) Crvm Actions AGcatnst EmMpLoyers.—(1) Any employer who 
orders a plant closing or mass layoff in violation of section 3 of this 
Act shall be liable to each aggrieved employee who suffers an 
employment loss as a result of such closing or layoff for— 

(A) back pay for each day of violation at a rate of compensa- 
tion not less than the higher of— 
(i) the average regular rate received by such employee 
during the last 3 years of the employee’s employment; or 
(ii) the final regular rate received by such employee; and 
(B) benefits under an employee benefit plan described in Health and 
section 3(3) of the Employee Retirement Income Security Act of medical care. 
1974 (29 U.S.C. 1002(3)), including the cost of medical expenses 
incurred during the employment loss which would have been 
covered under an employee benefit plan if the employment loss 
had not occurred. 
Such liability shall be calculated for the period of the violation, up 
to a maximum of 60 days, but in no event for more than one-half the 
number of days the employee was employed by the employer. 
(2) The amount for which an employer is liable under paragraph 
(1) shall be reduced by— 
(A) any wages paid by the employer to the employee for the 
period of the violation; 
(B) any voluntary and unconditional payment by the em- 
ployer to the employee that is not required by any legal obliga- 
tion; and 
(C) any payment by the employer to a third party or trustee Health and 
(such as premiums for health benefits or payments to a defined medical care. 
contribution pension plan) on behalf of and attributable to the Retirement. 
employee for the period of the violation. 
In addition, any liability incurred under paragraph (1) with respect 
to a defined benefit pension plan may be reduced by crediting the 
employee with service for all purposes under such a plan for the 
period of the violation. 

(3) Any employer who violates the provisions of section 3 with 
respect to a unit of local government shall be subject to a civil 
penalty of not more than $500 for each day of such violation, except 
that such penalty shall not apply if the employer pays to each 
aggrieved employee the amount for which the employer is liable to 
that employee within 3 weeks from the date the employer orders the 
shutdown or layoff. 

(4) If an employer which has violated this Act proves to the 
satisfaction of the court that the act or omission that violated this 
Act was in good faith and that the employer had reasonable grounds 
for believing that the act or omission was not a violation of this Act 
the court may, in its discretion, reduce the amount of the liability or 
penalty provided for in this section. 

(5) A person seeking to enforce such liability, including a rep- State and 
resentative of employees or a unit of local government aggrieved _ local 
under paragraph (1) or (3), may sue either for such person or for 2%°Vernments. 
other persons similarly, situated, or both, in any district court of the 
United States for any district in which the violation is alleged to 
have occurred, or in which the employer transacts business. 

(6) In any such suit, the court, in its discretion, may allow the 
prevailing party a reasonable attorney’s fee as part of the costs. 
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Courts, U.S. 


29 USC 2105. 


Contracts. 


29 USC 2106. 


29 USC 2107. 


29 USC 2108. 


29 USC 2109. 


(7) For purposes of this subsection, the term, “aggrieved em- 
ployee” means an employee who has worked for the employer 
ordering the plant closing or mass layoff and who, as a result of the 
failure by the employer to comply with section 3, did not receive 
timely notice either directly or through his or her representative as 
required by section 3. 

(b) Exc.ustvity or Remepies.—The remedies provided for in this 
section shall be the exclusive remedies for any violation of this Act. 
Under this Act, a Federal court shall not have authority to enjoin a 
plant closing or mass layoff. 


SEC. 6. PROCEDURES IN ADDITION TO OTHER RIGHTS OF EMPLOYEES. 


The rights and remedies provided to employees by this Act are in 
addition to, and not in lieu of, any other contractual or statutory 
rights and remedies of the employees, and are not intended to alter 
or affect such rights and remedies, except that the period of notifica- 
tion required by this Act shall run concurrently with any period of 
notification required by contract or by any other statute. 


SEC. 7. PROCEDURES ENCOURAGED WHERE NOT REQUIRED. 


It is the sense of Congress that an employer who is not required to 
comply with the notice requirements of section 3 should, to the 
extent possible, provide notice to its employees about a proposal to 
close a plant or permanently reduce its workforce. 


SEC. 8. AUTHORITY TO PRESCRIBE REGULATIONS. 


(a) The Secretary of Labor shall prescribe such regulations as may 
be necessary to carry out this Act. Such regulations shall, at a 
minimum, include interpretative regulations describing the meth- 
ods by which employers may provide for appropriate service of 
notice as required by this Act. 

(b) The mailing of notice to an employee’s last known address or 
inclusion of notice in the employee’s paycheck will be considered 
acceptable methods for fulfillment of the employer’s obligation to 
give notice to each affected employee under this Act. 


SEC. 9. EFFECT ON OTHER LAWS. 


The giving of notice pursuant to this Act, if done in good faith 
compliance with this Act, shall not constitute a violation of the 
National Labor Relatidns Act or the Railway Labor Act. 


SEC. 10. REPORT ON EMPLOYMENT AND INTERNATIONAL COMPETITIVE- 
NESS. 


Two years after the date of enactment of this Act the Comptroller 
General shall submit to the Committee on Small Business of both 
the House and Senate, the Committee on Labor and Human Re- 
sources, and the Committee on Education and Labor a report 
containing a detailed and objective analysis of the effect of this Act 
on employers (especially small- and medium-sized businesses), the 
economy (international competitiveness), and employees (in terms of 
levels and conditions of employment). The Comptroller General 
shall assess both costs and benefits, including the effect on 
productivity, competitiveness, unemployment rates and compensa- 
tion, and worker retraining and readjustment. 
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SEC. 11. EFFECTIVE DATE. 29 USC 2101 


This Act shall take effect on the date which is 6 months after the 
date of enactment of this Act, except that the authority of the 
Secretary of Labor under section 8 is effective upon enactment. 


[Note by the Office of the Federal ister: The foregoing Act, having been 
resented to the President of the United States on Friday, July 22, 1988, and not 
aving been returned = him to the House of Congress in which it originated within 

the time prescribed by the Constitution of the United tited States, has become law without 
his signature on August 4, 1988.] 


LEGISLATIVE HISTORY—S. 2527: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
— 22-24, 27-29, — 6, considered and passed Senate. 
13, considered an: d passed House. 
week COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Aug. 2, Presidential statement. 
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Aug. 4, 1988 


(S.J. Res. 356] 


Public Law 100-380 
100th Congress 
Joint Resolution 


To provide for the extension of a temporary prohibition of strikes or lockout with 
respect to the Chicago and Northwestern Transportation Company labor-manage- 
ment dispute. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY PROHIBITION. 


Section 10(h) of the Railway Labor Act (45 U.S.C. 160) shall be 
extended until September 9, 1988, with respect to the dispute re- 
ferred to in Executive Order No. 12636 of April 20, 1988, so that no 
change, except by agreement, shall be made by the rail carrier, 
Chicago and Northwestern Transportation Company, or by the 
employees of such carrier represented by labor organizations that 
are a party to such dispute, in the conditions out of which the 
dispute arose as such conditions existed before 12:01 ante meridiem 
of August 4, 1988. 


Approved August 4, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 356: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed Senate. 
Aug. 4, considered and passed House. 
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Public Law 100-381 
100th Congress 
An Act 


To provide that certain lands shall be in trust for the Pechanga Band of Luiseno 
Mission Indians of the Pechanga Reservation, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CERTAIN LANDS HELD IN TRUST FOR PECHANGA BAND. 


All right, title, and interest of the United States in and to the land 
acquired by the deed dated March 11, 1907, pursuant to the Act of 
June 21, 1906 (34 Stat. 333), is hereby declared to be held in trust by 
the United States for the use and benefit of the Pechanga Band of 
Luiseno Mission Indians of California. Such land is hereby declared 
to be part of the Pechanga Indian Reservation. 


SEC. 2. PUBLICATION OF LAND DESCRIPTION. 


The Secretary of the Interior shall publish in the Federal Register 
the description of the land referred to in section 1. 


Approved August 8, 1988. 


LEGISLATIVE HISTORY—H.R. 2615: 


HOUSE REPORTS: No. 100-247 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-415 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): Aug. 3, considered and passed House. 

Vol. 134 (1988): July 14, considered and passed Senate. 


Aug. 8, 1988 
(H.R. 2615] 


publication. 
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Public Law 100-382 
100th Congress 


Aug. 8, 1988 


[H.J. Res. 90] 


20 USC 1501 
note. 


20 USC 1501 
note. 


Joint Resolution 


To authorize and request the President to call and conduct a White House Conference 
on Library and Information Services to be held not earlier than September 1, 1989, 
and not later than September 30, 1991, and for other purposes. 


Whereas access to information and ideas is indispensable to the 
development of human potential, the advancement of civilization, 
and the continuance of enlightened self-government; 

Whereas the preservation and the dissemination of information and 
ideas are the primary purpose and function of the library and 
information services; 

Whereas the economic vitality of the United States in a global 
economy and the productivity of the work force of the Nation rest 
on access to information in the postindustrial information age; 

Whereas the White House Conference on Library and Information 
Services of 1979 began a process in which a broadly representative 
group of citizens made recommendations that have improved the 
library and information services of the Nation, and sparked the 
Nation’s interest in the crucial role of library and information 
services at home and abroad; 

Whereas library and information service is essential to a learning 
society; 

Whereas social, demographic, and economic shifts of the past decade 
have intensified the rate of change and require that Americans of 
all age groups develop and sustain literacy and other lifelong 
learning habits; 

Whereas expanding technological developments offer unprecedented 
opportunities for application to teaching and learning and to new 
means to provide access to library and information services; 

Whereas the growth and augmentation of the Nation’s library and 
information services are essential if all Americans, without regard 
to race, ethnic background, or geographic location are to have 
reasonable access to adequate information and lifelong learning; 

Whereas the future of our society depends on developing the 
learning potential inherent in all children and youth, especially 
literary, reading, research, and retrieval skills; 

Whereas rapidly developing technology offers a potential for ena- 
bling libraries and information services to serve the public more 
fully; and 

Whereas emerging satellite communication networks and other 
technologies offer unparalleled opportunity for access to education 
opportunities to all parts of the world, and to individuals who are 
homebound, handicapped, or incarcerated: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. PRESIDENT TO CALL CONFERENCE IN 1989. 


The President is authorized to call and conduct a White House 
Conference on Library and Information Services to be held not 
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earlier than September 1, 1989, and not later than September 30, 
1991. 


SEC. 2. ESTABLISHMENT OF CONFERENCE. 20 USC 1501 


(a) Purpose.—The purpose of the White House Conference on — 
Library and Information Services shall be to develop recommenda- 
tions for the further improvement of the library and information 
services of the Nation and their use by the public, in accordance 
with the findings set forth in the preamble to this joint resolution. 

(b) Composit1on.—The Conference shall be composed of — 

(1) representatives of professional library and information 
personnel and individuals who support or furnish volunteer 
services to libraries and information services centers, from all 
age groups and walks of life, and members of the general public; 

(2) representatives of local, statewide, regional, and national 
institutions, agencies, organizations, and associations which pro- 
vide library and information services to the public; 

(3) representatives of educational institutions, agencies, 
organizations, and associations (including professional and 
scholarly associations for the advancement of education and 
research); 

(4) individuals with special knowledge of, and special com- 
petence in, technology as it may be used for the improvement of 
library and information services; and 

(5) representatives of Federal, State, and local governments. 

, - DISTRIBUTION OF PARTICIPANTS.—In carrying out subsection 
a — 

(1) one-fourth of the participants shall be selected from the 
library and information profession, 

(2) one-fourth of the participants shall be selected from among 
individuals who are currently active library and information 
supporters, including trustees and friends groups, 

(3) one-fourth shall be selected from among individuals who 
are Federal, State, or local government officials, and 

(4) one-fourth shall be selected from the general public. 

(d) State PARTICIPATION OPTIONAL.—(1) State and territorial dele- 
gates and alternates to the national conference may participate in a 
respective State or territorial conference. 

(2) Nothing in this Act shall be construed to require any State to 
participate in a State or territorial conference. 


SEC. 3. ADMINISTRATIVE PROVISIONS. 20 USC 1501 


(a) DrREcTION BY CoMMISSION.—The Conference shall be planned _— 
and conducted under the direction of the National Commission on 
Libraries and Information Science. 

(b) ComMIssION FunctTIoNns.—In carrying out this joint resolution, 
the Commission shall— 

(1) when appropriate, request the cooperation and assistance 
of other Federal departments and agencies in order to carry out 
its responsibilities; 

(2) make technical and financial assistance (by grant, con- Grants. 
tract, or otherwise) available to the States to enable them to Contracts. 
organize and conduct conferences and other meetings in order aaa 
to prepare for the Conference; 

(3) prepare and make available background materials for the 
use of delegates to the Conference and associated State con- 
ferences, and prepare and distribute such reports of the Con- 
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20 USC 1501 
note. 


Public 
information. 


20 USC 1501 
note. 


ference and associated State conferences as may be appropriate; 
and 
(4) conduct fiscal oversight activities with respect to the 
preparation for and the convening of the Conference including 
contracting for the services of an audit firm. 
(c) FEDERAL AGENCY COOPERATION AND ASSISTANCE.—(1) Each Fed- 


eral department and agency, including the national libraries, shall 


cooperate with, and provide assistance to the Commission upon its 
request under clause (1) of subsection (b). For that purpose, each 
Federal department and agency is authorized and encouraged to 
provide personnel to the Commission. 

(2) The Librarian of Congress, the Director of the National Library 
of Medicine, and the Director of the National Agricultural Library 
are authorized to detail personnel to the Commission, upon request, 
to enable the Commission to carry out its functions under this joint 
resolution. 

(d) PERSONNEL.—In carrying out the provisions of this joint resolu- 
tion, the Commission is authorized to engage such personnel as may 
be necessary to assist the Commission and the Advisory Committee, 
without regard for the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
regard to chapter 51, and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates. 

(e) ExpENsEs.—Members of the Conference may, while away from 
their homes or regular places of business and attending the Con- 
ference, be allowed travel expenses, including per diem in lieu of 
subsistence, as may be allowed under section 5703 of title 5, United 
States Code, for persons serving without pay. Such expenses may be 
paid by way of advances, reimbursement, or in installments as the 
Commission may determine. 


SEC. 4. REPORTS. 


(a) SUBMISSION TO PRESIDENT; TRANSMITTAL TO CONGREsSS.—A final 
report of the Conference, containing such findings and recommenda- 
tions as may be made by the Conference, shall be submitted to the 
President not later than 120 days following the close of the Con- 
ference. The final report shall be made public and, within 90 days 
after its receipt by the President, transmitted to the Congress 
together with a statement of the President containing the rec- 
ommendations of the President with respect to such report. 

(b) PUBLICATION AND DISTRIBUTION.—The Commission is au- 
thorized to publish and distribute for the Conference the reports 
authorized under this joint resolution. Copies of all such reports 
shall be provided to the depository libraries. 


SEC. 5. ADVISORY COMMITTEE. 


(a) Composition.—There is established an advisory committee of 
the Conference composed of— 

(1) eight individuals designated by the Chairman of the 
Commission; 

(2) five individuals designated by the Speaker of the House of 
Representatives with not more than three being Members of the 
House of Representatives; 

(3) five individuals designated by the President pro tempore of 
— Senate with not more than three being Members of the 

enate; 

(4) ten individuals appointed by the President; 
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(5) the Secretary of Education; and 

(6) the Librarian of Congress. 
The President, the President pro tempore of the Senate, the Speaker 
of the House of Representatives, and the Chairman of the Commis- 
sion shall, after consultation, assure that members of the Advisory 
Committee are broadly representative of all areas of the United 
States. 

(b) Function.—The advisory committee shall assist and advise the 
Commission in planning and conducting the Conference. 

(c) ADMINISTRATION.—(1) The Chairman of the Commission shall 
serve as Vice Chairman of the Advisory Committee. The Advisory 
Committee shall elect the Chair of the Advisory Committee from 
among its members, who are not full-time Federal employees. The 
Advisory Committee shall select the Chair of the Conference. 

(2) The Chairman of the Advisory Committee is authorized to 
establish, prescribe functions for, and appoint members to, such 
advisory and technical committees and staff as may be necessary to 
assist and advise the Conference in carrying out its functions. 

(d) CoMPENSATION.—Members of any committee established under 
this section who are not regular full-time officers or employees of 
the United States shall, while attending to the business of the 
Conference, be entitled to receive compensation therefor at a rate 
fixed by the President but not exceeding the rate of pay specified at 
the time of such service for grade GS-18 in section 53832 of title 5, 
United States Code, including traveltime. Such members, may, 
while away from their homes or regular places of business, be 
allowed travel expenses, including per diem in lieu of subsistence, as 
may be authorized under section 5703 of title 5, United States Code, 
for persons in the Government service employed intermittently. 


SEC 6. GIFTS AND TITLE TO CERTAIN PROPERTY. 20 USC 1501 


(a) Girts.—The Commission shall have authority to accept, on sell 
behalf of the Conference, in the name of the United States, grants, 
gifts, or bequests of money for immediate disbursement by the 
Commission in furtherance of the Conference. Such grants, gifts, or 
bequests offered the Commission, shall be paid by the donor or his 
representative into the Treasury of the United States, whose re- 
ceipts shall enter such grants, gifts, and bequests in a special 
account to the credit of the Commission for the purposes of this 
joint resolution. 

(b) REVERSION OF CERTAIN EQUIPMENT AND MATERIAL.—Materials 
and equipment acquired by the White House Conference shall revert 
to the National Commission on Libraries and Information Science 
after the close of the White House Conference. 


SEC. 7. DEFINITIONS. 20 USC 1501 


For the purpose of this joint resolution— _ 
(1) the term “Commission” means the National Commission 
on Libraries and Information Science; 
(2) The term “Conference” means White House Conference on 
Library and Information Services; and 
(3) the term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 
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Virgin Islands, the Trust Territory of the Pacific Islands, and 
American Indian Tribes. 


20 USC 1501 SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


— There are authorized to be appropriated without fiscal year 
limitations $6,000,000 to carry out this joint resolution. Such sums 
shall remain available for obligation until expended. 


Approved August 8, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 90 (S.J. Res. 26): 


HOUSE REPORTS: No. 100-121 (Comm. on Education and Labor) and No. 100-765 
(Comm. of Conference). 
SENATE REPORTS: No. 100-156 accompanying S.J. Res. 26 (Comm. on Labor and 


Human Resources). 
CONGRESSIONAL RECORD: 


Vol. 133 (1987): June & considered and passed House 


.J. Res. 26 considered in Senate; H.J. Res. 90, amend- 
ris passed i in lieu. 
Vol. 134 (1988): July i3, Senate agreed to conference report. 
July 26, House agreed to conference report. 





PUBLIC LAW 100-3883—AUG. 10, 1988 102 STAT. 903 


Public Law 100-383 
100th Congress 
An Act 


To implement recommendations of the Commission on Wartime Relocation and Aug. 10, 1988 
Internment of Civilians. [HLR. 442] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Human rights. 


SECTION 1. PURPOSES. 50 USC app. 


The purposes of this Act are to— _— 

(1) acknowledge the fundamental injustice of the evacuation, 
relocation, and internment of United States citizens and perma- 
nent resident aliens of Japanese ancestry during World War II; 

(2) apologize on behalf of the people of the United States for 
the evacuation, relocation, and internment of such citizens and 
permanent resident aliens; 

(3) provide for a public education fund to finance efforts to Public 
inform the public about the internment of such individuals so as information. 
to prevent the recurrence of any similar event; 

(4) make restitution to those individuals of Japanese ancestry 
who were interned; 

(5) make restitution to Aleut residents of the Pribilof Islands 
and the Aleutian Islands west of Unimak Island, in settlement 
of United States obligations in equity and at law, for— 

(A) injustices suffered and unreasonable hardships en- 
dured while those Aleut residents were under United States 
control during World War II; 

(B) person ee taken or destroyed by United States Real property. 
forces during World War I]; 

(C) community property, including community church 
wm , taken or destroyed by United States forces during 

orld War II; and 

(D) traditional village lands on Attu Island not rehabili- 
tated after World War II for Aleut occupation or other 
productive use; 

(6) disco e the occurrence of similar injustices and viola- 
tions of civil liberties in the future; and 

(7) make more credible and sincere any declaration of concern 
by the United States over violations of human rights committed 
by other nations. 


SEC. 2. STATEMENT OF THE CONGRESS. 50 USC app. 


(a) Wrra Recarp To INprvipuais or JAPANESE ANcestry.—The 1°? 
gress recognizes that, as described by the Commission on War- 
time Relocation and Internment of Civili a grave injustice was 
done to both citizens and permanent resident aliens of Japanese 
—— the evacuation, relocation, and internment of civilians 
during World War II. As the Commission documents, these actions 
were carried out without adequate security reasons and without any 
acts of espio: or sabotage documented by the Commission, and 
were motivated largely by racial prejudice, wartime hysteria, and a 
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Civil Liberties 
Act of 1988. 


50 USC app. 
1989b. 


50 USC app. 
1989b-1. 


failure of political leadership. The excluded individuals of Japanese 
ancestry suffered enormous damages, both material and intangible, 
and there were incalculable losses in education and job training, all 
of which resulted in significant human suffering for which appro- 
priate compensation has not been made. For these fundamental 
violations of the basic civil liberties and constitutional rights of 
these individuals of Japanese ancestry, the Congress apologizes on 
behalf of the Nation. 

(b) Wirn Respect To THE ALEUTS.—The Congress recognizes that, 
as described by the Commission on Wartime Relocation and Intern- 
ment of Civilians, the Aleut civilian residents of the Pribilof Islands 
and the Aleutian Islands west of Unimak Island were relocated 
during World War II to temporary camps in isolated regions of 
southeast Alaska where they remained, under United States control 
and in the care of the United States, until long after any potential 
danger to their home villages had passed. The United States failed 
to provide reasonable care for the Aleuts, and this resulted in 
widespread illness, disease, and death among the residents of the 
camps; and the United States further failed to protect Aleut per- 
sonal and community property while such property was in its 
possession or under its control. The United States not com- 
pensated the Aleuts adequately for the conversion or destruction of 
personal property, and the conversion or destruction of community 
property a the United States military occupation of Aleut 
villages during World War II. There is no remedy for injustices 
suffered by the Aleuts during World War II except an Act of 
Congress providing appropriate compensation for those losses which 
are attributable to the conduct of United States forces and other 
officials and employees of the United States. 


TITLE I—UNITED STATES CITIZENS OF 
JAPANESE ANCESTRY AND RESIDENT 
JAPANESE ALIENS 


SEC 101. SHORT TITLE. 
This title may be cited as the “Civil Liberties Act of 1988”. 
SEC. 102. REMEDIES WITH RESPECT TO CRIMINAL CONVICTIONS. 


(a) Review or Convictions.—The Attorney General is requested 
to review any case in which an individual living on the date of the 
enactment of this Act was, while a United States citizen or perma- 
nent resident alien of Japanese ancestry, convicted of a violation 


of— 

(1) Executive Order Numbered 9066, dated February 19, 1942; 

(2) the Act entitled “An Act to provide a penalty for violation 
of restrictions or orders with respect to persons entering, 
remaining in, leaving, or committing any act in military areas 
or zones”, a March 21, 1942 (56 Stat. 173); or 

(3) any other Executive order, Presidential proclamation, law 
of the United States, directive of the Armed Forces of the 
United States, or other action taken by or on behalf of the 
United States or its agents, representatives, officers, or em- 
ployees, respecting the evacuation, relocation, or internment of 
individuals solely on the basis of Japanese ancestry; 
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on account of the refusal by such individual, during the evacuation, 

relocation, and internment period, to accept treatment which 

ee against the individual on the basis of the individual’s 
japanese an 


cestry. 

) RECOMMENDATIONS FOR PARDONS.—Based upon any review 
under subsection (a), the Attorney General is requested to rec- 
ommend to the President for pardon consideration those convictions 
which the Attorney General considers appropriate. 

(c) ACTION BY THE PRESIDENT.—In consideration of the statement 
of the Congress set forth in section 2(a), the President is requested to 
offer pardons to any individuals recommended by the Attorney 
General under subsection (b). 


SEC. 103. CONSIDERATION OF COMMISSION FINDINGS BY DEPARTMENTS 50 USC app. 
AND AGENCIES. 1989b-2. 


(a) Review or Appuications By Exicisie Inprvimvuats.—Each 
department and agency of the United States Government shall 
review with liberality, giving full consideration to the findings of the 
Commission and the Scemaeh of the Congress set forth in section 
2a), any application by an eligible individual for the restitution of 
any position, status, or entitlement lost in whole or in part because 
of any discriminatory act of the United States Government against 
such ‘individual which was based upon the individual’s Japanese 
ancestry and which anand during the evacuation, relocation, and 
internment period. 

(b) No New Autnoriry Createp.—Subsection (a) does not create 
any authority to t restitution described in that subsection, or 
establish any eligibility to apply for such restitution. 

SEC. 104. TRUST FUND. 50 USC app. 


(a) EsTaBLISHMENT.—There is established in the var of the 1%9%-%. 
United States the Civil Liberties Public Education Fund, which 
shall be administered by the Secretary of the Treasury. 

(b) INVESTMENT OF AMOUNTS IN THE FuND.—Amounts in the Fund 
shall be invested in accordance with section 9702 of title 31, United 
States Code. 

A Usss oF THE Funp.—Amounts in the Fund shall be available 

and for disbursement by the Attorney General under section 105 

by the Board under section 106. 

ATION.—The Fund shall terminate not later than the 
ome of the date on which an amount has been expended from the 
Fund which is equal to the amount authorized to be appropriated to 
the Fund by subsection (e), and any income earned on such amount, 
or 10 years after the date of the enactment of this Act. If all of the 
amounts in the Fund have not been expended by the end of that 10- 
year period, investments of amounts in the Fund shall be liquidated 
and receipts thereof deposited in the Fund and all funds remaining 
fat on-scene eames 
in the 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund $1,250,000,000, of which not more than 
$500,000,000 nape be oe for any fiscal ys amounts 
appro} pursuan‘ section are authorized remain 

phe taper until expended. 
SEC. 105. RESTITUTION. 50 USC app. 


1989b-4. 
(a) LOCATION AND PAYMENT OF ELIGIBLE INDIVIDUALS.— 
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(1) IN GENERAL.—Subject pe ee aga (6), the Attorney Gen- 
eral shall, subject to the av: ility of funds appropriated to 
the Fund for such p pay out of the Fund to each eligible 
individual the sum of $20,600 000, unless such individual refuses, in 
the manner described in paragraph (4), to accept the payment. 

(2) LOCATION OF ELIGIBLE INDIVIDUALS.—The Attorney General 
shall identify and locate, without req any ot for 
payment and using records eae in the possession of the 
United States Government, each eligible individual. 1 The Attor- 
ney General should use funds and resources available to the 
Attorney General, including those described in subsection (c), to 
attempt to complete such identification and location within 12 
months after the date of the enactment of this Act. Any eligible 
individual may notify the Attorney General that such individ- 
ual is an eligible individual, and ma = documentation 
therefor. The Attorney General s esignate an officer or 
employee to whom such notification and documentation may be 
sent, shall maintain a list of all individuals who submit such 
notification and documentation, and shall, subject to the avail- 
ability of funds appropriated for i , encourage, 
through a public awareness campaign, nels ible individual 
to submit his or her current address to such ane or employee. 
To the extent that resources referred to in the second sentence 
of this paragraph are not sufficient to complete the identifica- 
tion and location of all eligible individuals, there are authorized 
to be appropriated such sums as may be necessary for such 
purpose. In any case, the identification and location of all 
eligible individuals shall be completed within 12 months after 
the appropriation of funds under the —_— sentence. Fail- 
ure to be identified and located by the end of the 12-month 
period specified in the preceding sentence shall not preclude an 
eligible individual from receiving payment under section. 

(3) NOTICE FROM THE ATTORNEY GENERAL.—The Attorney Gen- 
eral shall, when funds are wes pcr: to the Fund for pay- 
ments to an eligible individual under this section, _ that 
eligible individual in writing of his or her eligibili iS for pay- 
ment under this section. Such notice shall inform eligible 
individual that— 

(A) acceptance of payment under this section shall be in 
full satisfaction of claims against the United States 
arising out of acts described in section 108(2XB), and 

(B) each eligible individual who does not refuse, in the 
manner described in paragraph (4), to accept payment 
under this section within 18 months after receiving such 
written notice shall be deemed to have accepted payment 
for purposes of paragraph (5). 

(4) EFFECT OF REFUSAL TO ACCEPT PAYMENT.—If an eligible 
individual refuses, in a written document filed with the Attor- 
ney General, to accept any payment under this section, the 
amount of such payment shall remain in the Fund and no 
payment may be made under this section to such individual at 
any time after such refusal. 

(5) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE 
UNITED STATES.—The acceptance of payment by an eligible 
individual under this section shall be in full satisfaction of all 
claims against the United States OP of acts described in 
section 10&(2XB). This paragraph apply to any eligible 
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individual who does not refuse, in the manner described in 
paragraph (4), to accept payment under this section within 18 
months after receiving the notification from the Attorney Gen- 
eral referred to in paragraph (3). 

(6) EXCLUSION OF CERTAIN INDIVIDUALS.—No payment may be Claims. 
made under this section to any individual who, after Septem- 
ber 1, 1987, accepts payment pursuant to an award of a final 
judgment or a settlement on a claim against the United States 
for acts described in section 108(2XB), or to any surviving 
spouse, child, or parent of such individual to whom paragraph 
(6) hen 

'AYMENTS IN THE CASE OF DECEASED PERSONS.—{A) In the 

case of an eligible individual who is deceased at the time of 
payment under this section, such payment shall be made only 
as follows: 

(i) If the eligible individual is survived by a spouse who is 
living at the time of payment, such payment shall be made 
to such surviving spouse. 

(ii) If there is no surviving spouse described in clause (i), 
such payment shall be made in equal shares to all children 
of the eligible individual who are living at the time of 
payment. 

(iii) If there is no surviving spouse described in clause (i) 
and if there are no children described in clause (ii), such 
payment shall be made in equal shares to the parents of the 
eligible individual who are living at the time of payment. 

If there is no surviving spouse, children, or parents described in 
clauses (i), (ii), and (iii), the amount of such payment shall 
remain in the Fund, and may be used only for the purposes set 
forth in section 106(b). 

(B) After the death of an eligible individual, this subsection 


and subsections (c) and (f) shall apply to the individual or 


individuals specified in subparagraph (A) to whom payment 
under this section will be made, to the same extent as such 
subsections apply ne the rns individual. 


(C) For —— this paragrap 
(i) the “s ” of an eligible ‘individual means a wife or 
husband o se eligible individual who was married to that 
eligible individual for at least 1 year immediately before 
the death of the _—s individual; 
(ii) a “child” of an eligible individual includes a 
nized natural child, a stepchild who lived with the eligible e 
individual in a regular parent-child relationship, 
adopted child; an 
(ii) a “paren _ of an eligible individual includes fathers 
and mothers through adoption. 
aa OrpER OF PAYMENTS.—The Attorney General shall endeavor to 
— ents under this section to eligible individuals in the 
po on of date of birth (with the oldest individual on the date of the 
enactment of this Act (or, if “incon that individual’s survivors 
under ph (6)) receiving — first), until all eligible 
individuals have received payment in 
(c) Resources ror LocatinG Euicis.e InpIvipuALs.—In attempt- 
ing to locate any eligible individual, the Attorney General may use 
any facility or resource of any public or nonprofit organization or 
any other record, document, or information that may be made 
available to the Attorney General. 
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Research and 
development. 
Education. 
Public 
information. 


(d) ApMINIsTRATIVE Costs Nor Pam From THE FunD.—No costs 
incurred by the Attorney General in carrying out this section shall 
be paid from the Fund or set off against, or otherwise deducted from, 
any payment under this section to any eligible individual. 

(e) TERMINATION OF DuTiEs OF ATTORNEY GENERAL.—The duties of 
the Attorney General under this section shall cease when the Fund 
terminates. 

(f) CLARIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER 
Laws.—Amounts paid to an eligible individual under this section— 

(1) shall be treated for purposes of the internal revenue laws 
of the United States as damages for human suffering; and 

(2) shall not be included as income or resources for purposes of 
determining eligibility to receive benefits described in section 
3803(cK2XC) of title 31, United States Code, or the amount of 
such benefits. 

SEC. 106. BOARD OF DIRECTORS OF THE FUND. 

(a) EsTABLISHMENT.—There is established the Civil Liberties 
Public Education Fund Board of Directors, which shall be respon- 
sible for making disbursements from the Fund in the manner 
provided in this section. 

(b) Uses or Funp.—The Board may make disbursements from the 
Fund only— 

(1) to sponsor research and public educational activities, and 
to publish and distribute the hearings, findings, and rec- 
ommendations of the Commission, so that the events surround- 
ing the evacuation, relocation, and internment of United States 
citizens and permanent resident aliens of Japanese ancestry 
will be remembered, and so that the causes and circumstances 
= — and similar events may be illuminated and understood; 


~ for reasonable administrative e 


e Board, 
including expenses incurred under dhetietet (8), ‘a. and (e). 
MEMBERSHIP.— 


(c) 
(1) APPpoINTMENT.—The Board shall be composed of 9 mem- 
bers appointed by the President, by and with the advice and 
consent of the Senate, from individuals who are not officers or 
employees of the United States Government. 

(2) Terms.—{A) Except as provided in sul ee (B) and 
(C), members shall be appointed for terms of 

(B) Of the members oe» cree 

(i) 5 shall be appointed for terms of 3 years, and 
(ii) 4 shall be appointed for terms of 2 years, 
as designated by the President at the time of appointment. 

(C) Any member appointed to fill a vacancy — 
the expiration of the term for which such member’s aloes 
a inted shall be appointed only for the remainder of such 

member may serve after the expiration of such mem- 
se term until such member’s successor has taken office. No 
individual may be appointed as a member for more than 2 
consecutive terms. 

(3) ComPpENSATION.—Members of the Board shall serve with- 
out pay, except that members of the Board shall be ee to 
reimbursement for travel, subsistence, and other 

inses incurred by them in carrying out the functions the 

in the same manner as persons employed intermittently 
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in the United States Government are allowed expenses under 
section 5703 of title 5, United States Code. 

(4) Quorum.—5 members of the Board shall constitute a 
quorum but a lesser number may hold hearings. 

(5) Cuam.—The Chair of the Board shall be elected by the 
members of the Board. 

(d) Director AND STaFF.— 

(1) Dmector.—The Board shall have a Director who shall be 
appointed by the Board. 

(2) ADDITIONAL staFF.—The Board may appoint and fix the 
pay of such additional staff as it may require. 

@ Ass APPLICABILITY OF _— — — —The Director and 
the additional staff of th a: "Bates C without 
regard to section ao ‘of ttle, title 5, United States Code, and 
without regard to the provisions of such, title a appoint- 
ments in the competitive service, and — without 

to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification aa General 
Schedule pay rates, except that the compensation of any em- 
ployee of the Board may not exceed a rate equivalent to the 
minimum rate of basic payable for GS-18 of the General 
Schedule under section a) of such title. 

(e) ADMINISTRATIVE Support SeRvices.—The Administrator of 
General Services shall provide to the Board on a reimbursable basis 
such administrative support services as the Board may — 

(f) Gurrs anD Donations.—The Board may accept, use, an 

pose of gifts or donations of services or property for purposes 

caineniaal under subsection (b). 

(g) ANNUAL Serenns—ttek later than 12 months after the first 
meeting of the Board and every 12 months thereafter, the Board 
shall transmit to the President and to each House of the Congress a 
report describing the activities of the Board. 

(h) TERMINATION.—90 days after the termination of the Fund, the 
Board shall terminate and all obligations of the Board under this 
section shall cease. 


SEC. 107. DOCUMENTS RELATING TO THE INTERNMENT. 50 USC app. 


(a) PRESERVATION OF DOCUMENTS IN NATIONAL ARCHIVES.—All —* 
documents, personal testimony, and Syne records created or re- 
ceived by the Commission during its shall be kept and 
maintained by the Archivist of the United tes who shall preserve 
such documents, testimony, and records in the National Archives of 
the United States. The Archivist shall make such documents, testi- Public _ 
mony, and records available to the public for research ne. information. 
(b) Pustic AvaAILaBiLity oF CERTAIN RECORDS OF THE HoUsE OF 
REPRESENTATIVES.—(1) The Clerk of the House of Representatives is 
authorized to permit the Archivist of the United States to make 
available for use records of the House not classified for national 
security purposes, which have been in existence for not less than 
thirty years, relating to the evacuation, relocation, and internment 
of oa during the evacuation, relocation, and internment 


PO) This subsection is enacted as an exercise of the rulemaking 
power of the House of Representatives, but is applicable only with 
respect to the availability of records to which it applies, and super- 
sedes other rules only to the extent that the time limitation estab- 
lished by this section with respect to such records is specifically 
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inconsistent with such rules, and is enacted with full recognition of 
the constitutional right of the House to change its rules at any time, 
in the same manner and to the same extent as in the case of any 
other rule of the House. 


50 USC app. SEC. 108. DEFINITIONS. 


— For the purposes of this title— 
(1) the term Pre yon news relocation, and internment period” 
means that period beginning on December 7, 1941, and ending 
on June 30, 1946; 
(2) the term ‘eligible individual” means any individual of 
Japanese ancestry who is living on the date of the enactment of 
this pe =" who, during the evacuation, relocation, and intern- 
ment peri 
(A) was a United States citizen or a permanent resident 
alien; and 
Bx was confined, held in custody, relocated, or other- 
wise deprived of liberty or property as a result of— 
. ooo Order Numbered 9066, dated Febru- 
ary 
(ID the Act entitled “An Act to provide a ray for 
violation of restrictions or oo with respect to per- 
= en 2 remaining in, eaving, or committing 
y act in military areas or zones”, approved March 21, 
1942 (56 Stat. 173); or 
any other Executive order, Presidential 
proclamation, law of the United States, directive of the 
Armed Forces of the United States, or other action 
taken by or on behalf of the United States or its —, 
representatives, officers, or employees, respecting th 
evacuation, relocation, or internment of individuals 
solely on the basis of Japanese ancestry; or 
(ii) was — aan the a, of the United ae 
Government during beginning on December 
= Soe ending on ius 9 30, 1946, as being in a prohibited 
zone; 
except that the term “ oan — ” does not include an 
individual who, need of oe rales on December 7, 
1941, and en on Satenher ' 2,1 relocated to a country 
while the United States was at war with that country; 
(3) the term “ t resident alien” means an alien 
lawfully admi into the United States for permanent 
residence; 
(4) the term “Fund” means the Civil Liberties Public Edu- 
cation Fund established in section 104; 
(5) the term “Board” means the Civil Liberties Public Edu- 
i Board of Directors establihed in section 106; and 
(6) the term “Commission” means the Commission on War- 
time Relocation and Internment of Civilians, established by the 
Commission on Wartime Relocation and Internment of Civili 
Act (Public Law 96-317; 50 U.S.C. App. 1981 note). 
oo app. SEC. 109. COMPLIANCE WITH BUDGET ACT. 
ita No iene under this title to enter into contracts or to make 
So ee ee eee 


al eee in such amounts as are =. in advance in —— 


Acts. In any fiscal year, total conferred by this title shall be 
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limited to an amount not in excess of the appropriations for such 

fiscal year. Any provision of this title which, directly or indirectly, Effective date. 
authorizes the enactment of new budget authority shall be effective 

only for fiscal year 1989 and thereafter. 


TITLE II—ALEUTIAN AND PRIBILOF suntan 
ISLANDS RESTITUTION Restitution Act 
SEC. 201. SHORT TITLE. 50 USC app. 


This title may be cited as the “Aleutian and Pribilof Islands ‘°° 
Restitution Act” 
SEC. 202. DEFINITIONS. 50 USC app. 
As used in this title— — 

(1) the term “Administrator” means the person appointed by 
the Secretary under section 204; 

(2) the term “affected Aleut villages” means the surviving 
Aleut villages of Akutan, Atka, Nikolski, Saint George, Saint 
Paul, and Unalaska, and the Aleut village of Attu, Alaska; 

(3) the term “Association” means the leutian/Pribilof Is- 
lands Association, Inc., a nonprofit regional corporation estab- 
lished for the benefit of the Aleut people and organized under 
the laws of the State of Alaska; 

(4) the term “Corporation” means the Aleut Corporation, a 
_ rofit regional corporation for the Aleut region o 

er the laws of the State of Alaska and established under 
ondilins 7 of the Alaska Native Claims Settlement Act (Public 
Law 92-203; 43 U.S.C. 1606); 

(5) the term “eligible Aleut” means any Aleut living on the 
date of the enactment of this Act— 

(A) who, as a civilian, was relocated by authority of the 
United States from his or her home village on the Pribilof 
Islands or the Aleutian Islands west of Unimak Island to an 
internment camp, or other temporary facility or location, 
during ee War I; or 

(B) who was born while his or her natural mother was 
subject to such relocation; 

(6) the term “Secretary” means the Secre of the Interior; 

(7) the term “Fund” means the Aleutian and Pribilof Islands 
Restitution Fund established in section 203; and 

(8) the term “World War II” means the period beginning on 
December 7, 1941, and ending on September 2, 1945. 


SEC. 203. ALEUTIAN AND PRIBILOF ISLANDS RESTITUTION FUND. 50 USC app. 


(a) EsraB.isHMENnt.—There is established in the Treasury of the ‘°°? 
United States the Aleutian and Pribilof Islands Restitution Fund, 
which shall be administered by the Secretary. The Fund shall 
consist of amounts appropriated to it pursuant to this title. 

(b) Report.—The y ate. shall report to the Congress, not later 
than 60 days after the end of each fiscal year, on the financial 
Suen & : the Fund, and the results of operations of the Fund, 

receding fiscal year and on the expected financial 
aaa oa operations of the Fund during the current fiscal year. 
_(c) Investment.—Amounts in the Fund shall be invested in 
accordance with section 9702 of title 31, United States Code. 
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Securities. 


50 USC app. 


1989c-3. 
Contracts. 


50 USC app. 


1989c-4. 


(d) TeRMINATION.—The Secretary shall terminate the Fund 3 
years after the date of the enactment of this Act, or 1 year following 
disbursement of all payments from the Fund, as authorized by this 
title, whichever occurs later. On the date the Fund is terminated, all 
investments of amounts in the Fund shall be liquidated by the 
Secretary and receipts thereof deposited in the Fund and all funds 
remaining in the Fund shall be deposited in the miscellaneous 
receipts account in the Treasury. 


SEC. 204. APPOINTMENT OF ADMINISTRATOR. 


As soon as practicable after the date of the enactment of this Act, 
the Secretary shall offer to undertake negotiations with the Associa- 
tion, leading to the execution of an agreement with the Association 
to serve as Administrator under this title. The Secretary may 
appoint the Association as Administrator if such agreement is 
reached within 90 days after the date of the enactment of this title. 
If no such agreement is reached within such period, the Secretary 
shall appoint another person as Administrator under this title, after 
consultation with leaders of affected Aleut villages and the 
Corporation. 


SEC. 205. COMPENSATION FOR COMMUNITY LOSSES. 


(a) In GENERAL.—Subject to the availability of funds appropriated 
to the Fund, the Secretary shall make payments from the Fund, in 
accordance with this section, as restitution for certain Aleut losses 
sustained in World War II. 

(b) Trust.— 

(1) EstaBLISHMENT.—The Secretary shall, subject to the avail- 
ability of funds appropriated for this purpose, establish a trust 
for the purposes set forth in this section. Such trust shall be 
established pursuant to the laws of the State of Alaska, and 
shall be maintained and operated by not more than seven 
trustees, as designated by the Secretary. Each affected Aleut 
village may submit to the Administrator a list of three prospec- 
tive trustees. The Secretary, after consultation with the 
Administrator, affected Aleut villages, and the Corporation, 
shall designate not more than seven trustees from such lists as 
submitted. 

(2) ADMINISTRATION OF TRUST.—The trust established under 
this subsection shall be administered in a manner that is 
consistent with the laws of the State of Alaska, and as pre- 
scribed by the Secretary, after consultation with representatives 
of eligible Aleuts, the residents of affected Aleut villages, and 
the Administrator. 

(c) ACCOUNTS FOR THE BENEFIT OF ALEUTS.— 

(1) IN GENERAL.—The Secretary shall deposit in the trust such 
sums as may be appropriated for the purposes set forth in this 
subsection. The trustees shall maintain and operate 8 independ- 
ent and separate accounts in the trust for purposes of this 
subsection, as follows: 

(A) One account for the independent benefit of the war- 
time Aleut residents of Attu and their descendants. 

(B) Six accounts for the benefit of the 6 surviving affected 
Aleut villages, one each for the independent benefit of 
Akutan, Atka, Nikolski, Saint George, Saint Paul, and 
Unalaska, respectively. 
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(C) One account for the independent benefit of those 
Aleuts who, as — by the mpeg upon the 
advice of the trustees, are dese but will not benefit 
aa = the accounts established under subparagraphs 
an 
The trustees shall credit to the account described in subpara- 
graph (C) an amount equal to 5 percent of the principal amount 
deposited by the Secretary in the trust under su ion. Of 
the remaining principal amount, an amount shall be credited to 
each account descri in subparagraphs (A) and (B) which 
bears the same proportion to such remaining principal amount 
as the Aleut civilian population, as of June 1, 1942, of the 
village with respect to which such account is established bears 
re the total civilian Aleut population on such date of all affected 
eut 
(2) Uses oF ACCOUNTS.—The trustees may use the principal, 
accrued interest, and other earnings of the accounts maintained 
under paragraph (1) for— 
(A) the benefit of elderly, disabled, or seriously ill persons Aged persons. 
on the basis of special need; Handicapped 
(B) the benefit of students in need of scholarship Persons. 
assistance; Education. 
(C) the preservation of Aleut cultural heritage and Historic 
historical records; preservation. 
(D) the improvement of community centers in affected Community 
eut villages; and development. 
(E) other purposes to improve the condition of Aleut life, 
as determined by the trustees. 
(3) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 to the Fund to carry out this 


on. 
(d) COMPENSATION FOR DAMAGED oR DESTROYED CHURCH 
PERTY.— 


(1) INVENTORY AND ASSESSMENT OF PROPERTY.—The Adminis- 
trator shall make an inventory and assessment of real and 
personal church property of affected Aleut villages which was 
damaged or destroyed during World War I. In such 
inventory and assessment, the Administrator shall consult with 
the trustees of the trust established under subsection (b), resi- 
dents of affected Aleut villages, affected church members and 
leaders, and the clergy of the churches involved. Within 1 year 
after the date of the enactment of this Act, the Administrator 
shall submit such inventory and assessment, together with an 
estimate of the present replacement value of lost or destroyed 
furnishings and artifacts, to the Secretary. 

(2) REVIEW BY THE SECRETARY; DEPOSIT IN THE TRUST.—The 
Secretary shall review the inventory and assessment provided 
under paragraph (1), and shall deposit in the trust established 
under subsection (b) an amount reasonably calculated by the 
Secretary to compensate affected Aleut villages for church prop- 
“| lost, damaged, or destroyed during World War II. 

) DiIsTRIBUTION OF COMPENSATION.—The trustees shall 
distribute the amount deposited in the trust under paragraph 
(2) for the benefit of the churches referred to in this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Fund $1,400,000 to carry out this 

on. 
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(c) ADMINISTRATIVE AND LEGAL EXPENSES.— 

(1) REIMBURSEMENT FOR EXPENSES.—The Secretary shall re- 
imburse the Administrator, not less often than annually, for 
reasonable and necessary administrative and legal expenses in 
— out the Administrator’s responsibilities under this 
title. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Fund such sums as are necessary to 
carry out this subsection. 


50 USC app. SEC. 206. INDIVIDUAL COMPENSATION OF ELIGIBLE ALEUTS. 


rains (a) PayMENTSs TO ExicIBLe ALEuTS.—In addition to payments made 
under section 205, the Secretary shall, in accordance with this 
section, make per capita payments out of the Fund to eligible 
Aleuts. The re pay, subject to the availability of funds 
appropriated to the d for such payments, to each eligible Aleut 
the sum of $12,000. 

(b) AssISTANCE OF ATTORNEY GENERAL.—The Secretary may re- 
quest the Attorney General to provide reasonable assistance in 
locating eligible Aleuts residing outside the affected Aleut villages, 
and upon such request, the Attorney General shall provide such 
assistance. In so doing, the Attorney General may use available 
facilities and resources of the International Committee of the Red 
Cross and other organizations. 

(c) ASSISTANCE OF ADMINISTRATOR.—The Secretary ma ay request 
the assistance of the Administrator in identifying and locating 
eligible Aleuts for purposes of this section. 

(d) CLARIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER 
Laws.—Amounts paid to an eligible Aleut under this section— 

(1) shall be treated for purposes of the internal revenue laws 
of the United States as damages for human suffering, and 

(2) shall not be included as income or resources for purposes of 
determining eligibility to receive benefits described in section 
3803(cK2XC) of title 31, United States Code, or the amount of 
such benefits. 

(e) PAYMENT IN FuLL SETTLEMENT OF CLAIMS AGAINST THE UNITED 
States.—The payment to an eligible Aleut under this section shall 
be in full satisfaction of all claims against the United States arising 
out of the relocation described in section 202(5). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund such sums as are necessary to carry out 
this section. 

Public lands. SEC. 207. ATTU ISLAND RESTITUTION PROGRAM. 
National 


Wildlife Refuge (a) Purpose or SecTion.—In accordance with section (3Xc) of the 
System. Wilderness Act (78 Stat. 892; 16 U.S.C. 1132(c)), the — lands on 
Conservation. Attu Island, Alaska, within the National Wildlife Re e System 
50 USC app. have been designated as wilderness by section 702(1) of t S Alaska 
1989¢-6. National Interest Lands Conservation Act (94 Stat. 2417; 16 U.S.C. 
1132 note). In order to make restitution for the loss of traditional 
Aleut lands and village properties on Attu Island, while preservin; ig 
the present designation of Attu Island lands as part of the Nation 
Wilderness Preservation System, compensation to the Aleut people, 
in lieu of the conveyance of Attu Island, shall be provided in 
accordance with this section. 
(b) AcREAGE DETERMINATION.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary shall, in accordance 
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with this subsection, determine the total a of land on Attu 
Island, Alaska, that, at the beginning of World War II, was subject 
to traditional use by the Aleut villagers of that island for subsist- 
ence and other purposes. In making such a determination, the 
pers mg gp establish a base acreage of not less than 35,000 acres 
within t part of eastern Attu Island traditionally used by the 
——_ and shall, from the best available information, includ- 
ing information that may be submitted by representatives of the 
Aleut people, identify any such additional acreage on Attu Island 
that was = to such use. The combination of such base acreage 
and such additional acreage shall constitute the acreage determina- 
tion upon which payment to the Corporation under this section is 

. The Secretary shall promptly notify the Corporation of the 
results of the acreage determination e under this subsection. 

(c) VALUATION.— 

(1) DETERMINATION OF VALUE.—Not later than 120 days after 
the date of the enactment of this Act, the Secretary shall 
determine the value of the Attu Island acreage determined 
under subsection (b), except that— 

(A) such acreage may not be valued at less than $350 per 
acre nor more than $500 per acre; and 

(B) the total valuation of all such acreage may not exceed 
$15,000,000. 

(2) FACTORS IN MAKING DETERMINATION.—In determining the 
value of the acreage under paragraph (1), the Secretary shall 
take into consideration such factors as the Secretary considers 
appropriate, including— 

A) fair market value; 
(B) environmental and public interest value; and 
(C) established precedents for valuation of comparable 
wilderness lands in the State of Alaska. 

(3) NOTIFICATION OF DETERMINATION; APPEAL.—The Secretary 
shall promptly notify the Corporation of the determination of 
value made under this subsection, and such determination shall 
constitute the final determination of value unless the Corpora- 
tion, within 30 days after the determination is made, a 
the determination to the Secretary. If such ap is un the 
Secretary shall, within 30 days after the ap is made, review 
the determination in light of the appeal, and issue a final 
determination of the value of that e determined to be 
subject to traditional use under subsection (b). 

(d) In Lieu CoMPENSATION PAYMENT.— 

(1) PayMENtT.—The ee shall pay, subject to the avail- 
ability of funds appropriated for such purpose, to the Corpora- 
tion, as compensation for the Aleuts loss of lands on Attu 
Island, the full amount of the value of the acreage determined 
under subsection (c), less the value (as determined under subsec- 
tion (c)) of any land conveyed under subsection (e). 

(2) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE 
UNITED STATES.—The payment made under paragraph (1) shall 
be in full satisfaction of any claim against the United States for 
= —' of traditional Aleut lands and village properties on Attu 

and. 

(e) VitLaGE Srre CONVEYANCE.—The a may convey to the 
Corporation all right, title, and interest of the United States to the 
onde estate of the traditional Aleut village site on Attu Island, 
Alaska (consisting of approximately 10 acres) and to the surface 
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Effective date. 


estate of a parcel of land consisting of all land outside such village 
that is within 660 feet of any point on the boundary of such village. 
The conveyance may be made under the authority contained in 
section 14(hX1) of the Alaska Native Claims Settlement Act (Public 
Law 92-203; 43 U.S.C. 1613(hX1)), except that after the enactment of 
this Act, no site on Attu Island, Alaska, other than such traditional 
Aleut village site and such parcel of land, may be conveyed to the 
Corporation under such section 14(h\1). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $15,000,000 to the Secretary to carry out this 
section. 


SEC. 208. COMPLIANCE WITH BUDGET ACT. 


No authority under this title to enter into contracts or to make 
payments shall be effective in any fiscal year except to such extent 
and in such amounts as are provided in advance in appropriations 
Acts. In any fiscal year, the Secretary, with respect to— 

(1) the Fund established under section 203, 
(2) the trust established under section 205(b), and 
(3) the provisions of sections 206 and 207, 
shall limit the total benefits conferred to an amount not in excess of 
a appropriations for such fiscal year. Any provision of this title 
directly or indirectly, authorizes the enactment of new 
budget_authority shall be effective only for fiscal year 1989 and 
e r. 


SEC. 209. SEVERABILITY. 


If any provision of this title, or the application of such provision to 
any person or circumstance, is held invalid, the remainder of this 
title and the application of such provision to other persons not 
similarly situated or to other circumstances shall not be affected by 
such invalidation. 


TITLE I1]—TERRITORY OR PROPERTY 
CLAIMS AGAINST UNITED STATES 


SEC. 301. EXCLUSION OF CLAIMS. 


Notwithstanding any other provision of law or of this Act, nothing 
in this Act shall be construed as recognition of any claim of Mexico 
or any other country or any Indian tribe (except as expressly 
provided in this Act with respect to the Aleut tribe of Alaska) to any 
territory or other property of the United States, nor shall this Act be 
construed as providing any basis for compensation in connection 
with any such claim. 


Approved August 10, 1988. 


LEGISLATIVE HISTORY—H.R. 442: 
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Public Law 100-384 
100th Congress 


An Act 


To designate the Federal building located at 50 Spring Street, Southwest, Atlanta, 
Georgia, as the “Martin Luther King, Jr. Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 50 Spring Street, Southwest, 
Atlanta, Georgia, shall be known and designated as the “Martin 
Luther King, Jr. Federal Building”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Martin Luther 
King, Jr. Federal Building”. 


Approved August 10, 1988. 
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Aug. 10, 1988 


(H.J. Res. 475] 


Public Law 100-385 
100th Congress 
Joint Resolution 


To designate October 1988 as “Polish American Heritage Month”. 


Whereas the first Polish immigrants to North America were among 
the settlers of Jamestown, Virginia, in the 17th century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was directly mod- 
eled on the Constitution of the United States, is recognized as the 
second written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish people to regain their freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of the greatest son of Poland, His 
Holiness Pope John Paul II; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of Nobel Peace Prize laureate Lech 
Walesa, the founder of the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 44th 
anniversary this year and is celebrating October 1988 as Polish 
American Heritage Month: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 1988 

is designated as “Polish American Heritage Month”, and the Presi- 

dent of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the month with appropriate ceremonies and activities. 


Approved August 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 475: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 14, considered and passed House. 
July 26, considered and passed Senate. 
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Public Law 100-386 
100th Congress 


An Act 


To amend the Public Health Service Act to revise and extend the programs establish- 
ing migrant health centers and community health centers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE TO ACT. 


(a) SHort TiTtLeE.—This Act may be cited as the “Community and 
Migrant Health Centers Amendments of 1988”. 

(b) REFERENCE.— Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Public Health Service Act. 


SEC. 2. MIGRANT HEALTH CENTERS. 


(a) ADDITION OF PATIENT CASE MANAGEMENT SERVICES TO LIST OF 
PROVIDED SERVICES.—Section 329(a\(1) (42 U.S.C. 254b(a\(1)) is 
amended— 

(1) by striking “and ” at the end of subparagraph (F) and 
inserting ‘‘and” at the end of subparagraph (G); and 

(2) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) patient case management services (including outreach, 
counseling, referral, and follow-up services), ”. 

(b) ADDITION OF APPROPRIATE HEALTH NEEDS TO LisT OF SUPPLE- 
MENTAL HEALTH SERVICES.—Section 329(a\(7) (42 U.S.C. 254b(a)(7)) is 
amended— 

(1) by striking “and ” at the end of subparagraph (K); 

(2) by striking the period at the end of subparagraph (L) and 
inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(M) other services appropriate to meet the health needs of 
the population served by the migrant health center involved.”. 

(c) PROCEDURES FOR ALTERATION OF DETERMINATION OF HIGH 
Impact ArEA.—Section 329(d)1(A) (42 U.S.C. 254b(d)(1A)) is 
amended— 

(1) by inserting “(i)” after “(A)”; and 
(2) by adding at the end the following new clause: 

“(ii) If the Secretary makes a determination that an area is a high 
impact area, the Secretary may alter the determination only after 
providing to the grantee under subclause (i) for the area, and to 
other interested entities in the area, reasonable notice with respect 
to such determination and a _ reasonable opportunity to offer 
information with respect to such determination. ’. 

(d) REQUIREMENT OF FEES CONSISTENT WITH LOCALLY PREVAILING 
Rates.—Section 329(f)(3F i) (42 U.S.C. 254b(f(3)(F i) is amended— 

(1) by inserting after “provision of its services’ the following: 
“consistent with locally prevailing rates or charges and”; and 
(2) by inserting “has prepared” after “operation and”. 


Aug. 10, 1988 


[S. 2385] 


Community and 
Migrant Health 
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Amendments of 
1988. 

42 USC 201 note. 





102 STAT. 920 PUBLIC LAW 100-386—AUG. 10, 1988 


Grants. 
Contracts. 


(e) AUTHORITY WITH RESPECT TO EXPANSION AND CONSTRUCTION OF 
CENTERS.— 

(1) Section 329 (42 U.S.C. 254b) is amended— 

(A) in the second sentence of subsection (c)(1)(A), by strik- 
ing “acquisition and modernization of existing buildings” 
and inserting ‘‘acquisition, expansion, and modernization of 
existing buildings and construction of new buildings”; 

(B) in the matter after and below subsection (c)(1)(B)(iv), 
by striking “acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(C) in the matter after and below subsection (d)(1)(B)(iv), 
by striking “acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(D) in the matter after and below subsection (d)(1)(C)(iii), 
by striking “acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(E) in subsection (d)(2), by striking “acquiring and mod- 
ernizing existing buildings” and inserting “acquiring, 
expanding, and modernizing existing buildings and con- 
structing new buildings”; and 

(F) in subsection (d)(4\(B)GdID, by striking ‘construct 
and modernize” and inserting ‘construct, expand, and 
modernize”’. 

(2) Section 329(f) (42 U.S.C. 254b(f)) is amended by adding at 
the end the following: 

“(7) The Secretary may make a grant under subsection (c) or (d) 
for the construction of new buildings for a migrant health center or 
a migrant health program only if the Secretary determines that 
appropriate facilities are not available through acquiring, moderniz- 
ing, or expanding existing buildings and that the entity to which the 
grant will be made has made reasonable efforts to secure from other 
sources funds, in lieu of the grant, to construct such facilities.”. 

(f) AMOUNT OF GRANTS FOR Costs OF OPERATION.— 

(1) Section 329(d)(4)A)i) (42 U.S.C. 254b(d)(4)(A)()) is amended 
to read as follows: 

“(i) State, local, and other operational funding, and”’. 

(2) Section 329(d)(4)(B) (42 U.S.C. 254b(d)(4)(B)) is amended by 
striking out ‘‘may retain such an amount (equal to not less than 
one-half of the amount by which such sum exceeded such costs) 
as the center can demonstrate to the satisfaction of the Sec- 
retary will be used to enable the center” in the matter imme- 
diately following clause (ii) and inserting in lieu thereof “shall 
be entitled to retain the additional amount of fees, premiums, 
and other third party reimbursements as the center will use”. 

(g) ADMINISTRATION OF PROGRAMS.—Section 329 (42 U.S.C. 254b) is 
amended by adding at the end the following: 

“(i) The Secretary may delegate the authority to administer the 
programs authorized by this section to any office within the Service, 
except that the authority to enter into, modify, or issue approvals 
with respect to grants or contracts may be delegated only within the 
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central office of the Health Resources and Services Administra- 
tion.”’. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Section 329(h) (42 U.S.C. 
254b(h)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1(A) For the purposes of subsections (c) through (e), there are 
authorized to be appropriated $48,500,000 for fiscal year 1989 and 
such sums as may be necessary for fiscal years 1990 and 1991. 

“(B) Of the amounts appropriated pursuant to subparagraph (A) Contracts. 
for a fiscal year, the Secretary may obligate for grants and contracts 
under subsection (c1) not more than 2 percent, for grants under 
subsection (d)(1(C) not more than 5 percent, and for contracts under 
subsection (e) not more than 10 percent.”; and 

(2) by redesignating paragraph (2) as paragraph (8) and insert- 
ing after paragraph (1) the following new paragraph: 

“(2)(A) For the purpose of carrying out subparagraph (B), there 
are authorized to be appropriated $1,500,000 for fiscal year 1989, 
$2,000,000 for fiscal year 1990, and $2,500,000 for fiscal year 1991. 

“(B) The Secretary may make grants to migrant health centers to Children and 
assist such centers in— youth. 

“(i) providing services for the reduction of the incidence of 
infant mortality; and 

“(ii) developing and coordinating referral arrangements be- Women. 
tween migrant health centers and other entities for the health 
management of infants and pregnant women. 

“(C) In making grants under subparagraph (B), the Secretary shall Children and 
give priority to migrant health centers providing services in any youth. 
catchment area in which there is a substantial incidence of infant 
mortality or in which there is a significant increase in the incidence 
of infant mortality.”. 


SEC. 3. COMMUNITY HEALTH CENTERS. 


(a) ADDITION OF PATIENT CASE MANAGEMENT SERVICES TO LIST OF 
PROVIDED SERVICES.—Section 330(aX1) (42 U.S.C. 254c(a)(1)) is 
amended— 

(1) by striking ‘‘and” at the end of paragraph (4) and inserting 
“and” at the end of paragraph (5); and 

(2) by inserting after paragraph (5) the following new para- 
graph: 

“(6) patient case management services (including outreach, 
counseling, referral, and follow-up services), ”. 

(b) ADDITION OF APPROPRIATE HEALTH NEEDS TO List OF SUPPLE- 
MENTAL HEALTH SERVICES.—Section 330(b)(2) (42 U.S.C. 254c(b)(2)) is 
amended— 

(1) by striking ‘‘and” at the end of subparagraph (L); 
(2) by striking the period at the end of subparagraph (M) and 
inserting “; and”; and 
(3) by adding at the end the following new subparagraph: Disadvantaged 
“(N) other services appropriate to meet the health needs of _ persons. 
the medically underserved population served by the community 
health center involved.”’. 

(c) REQUIREMENT OF NOTICE AND COMMENT WITH RESPECT TO 
REGULATIONS ON MEDICALLY UNDERSERVED POPULATIONS.—Section 
330(b\(4) (42 U.S.C. 254c(b)(4)) is amended by inserting after and 
below subparagraph (B) the following: 
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“The Secretary may modify the criteria established in regulations 
issued under this paragraph only after affording public notice and 
an opportunity for comment on any such proposed modifications.”. 

(d) REQUIREMENT OF FEES CONSISTENT WITH LOCALLY PREVAILING 
RateEs.—Section 330(e)(3)(F)(i) (42 U.S.C. 254c(e(8F Xi) is amended— 

(1) by inserting after “provision of its services” the following: 
“consistent with locally prevailing rates or charges and’; and 

(2) by inserting “has prepared” after “operation and”’. 

(e) AUTHORITY WITH RESPECT TO EXPANSION AND CONSTRUCTION OF 
CENTERS.— 

(1) Section 330 (42 U.S.C. 254c) is amended— 

(A) in the second sentence of subsection (c)(1), by striking 
“acquisition and modernization of existing buildings” and 
inserting “acquisition, expansion, and modernization of 
existing buildings and construction of new buildings”; 

(B) in the matter after and below subsection (d)(1)(C)(iii), 
by striking ‘acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new build- 
Ings, ; 

(C) in subsection (d\(2), by striking “acquiring and mod- 
ernizing existing buildings” and inserting “acquiring, 
expanding, and modernizing existing buildings and con- 
structing new buildings”; and 

(D) in subsection (d)(4\(B)GiIID, by striking “construct 
and modernize” and inserting “construct, expand, and mod- 
ernize’’. 

(2) Section 330(e) (42 U.S.C. 254c(e)) is amended by adding at 
the end the following: 

“(6) The Secretary may make a grant under subsection (c) or (d) 
for the construction of new buildings for a community health center 
only if the Secretary determines that appropriate facilities are not 
available through acquiring, modernizing, or expanding existing 
buildings and that the entity to which the grant will be made has 
made reasonable efforts to secure from other sources funds, in lieu 
of the grant, to construct such facilities.”’. 

(f) AMOUNT OF GRANTS FOR Costs OF OPERATION.— 

(1) Section 330(d)(4)(A)G) (42 U.S.C. 254c(d)(4)(A)G)) is amended 
to read as follows: 

“(i) State, local, and other operational funding, and”’. 

(2) Section 330(d)(4)(B) (42 U.S.C. 254c(d)(4)(B)) is amended by 
striking out “may retain such an amount (equal to not less than 
one-half of the amount by which such sum exceeded such costs) 
as the center can demonstrate to the satisfaction of the Sec- 
retary will be used to enable the center” in the matter imme- 
diately following clause (ii) and inserting in lieu thereof “shall 
be entitled to retain the additional amount of fees, premiums, 
and other third party reimbursements as the center will use”. 

(g) ADMINISTRATION OF PROGRAMS.—Section 330 (42 U.S.C. 254c) is 
amended by adding at the end the following: 

“(j) The Secretary may delegate the authority to administer the 
programs authorized by this section to any office within the Service, 
except that the authority to enter into, modify, or issue approvals 
with respect to grants or contracts may be delegated only within the 
central office of the Health Resources and Services Administra- 
tion.”’. 
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(h) AUTHORIZATION OF APPROPRIATIONS.—Section 330(g) (42 U.S.C. 
254c(g)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1(A) For the purpose of payments under grants under this 
section, there are authorized to be appropriated $440,000,000 for 
fiscal year 1989 and such sums as may be necessary for fiscal years 
1990 and 1991.”; 

(2(A) by redesignating subparagraphs (A) and (B) of para- 
graph (2) as clauses (i) and (ii), respectively; 

(B) by redesignating paragraph (2) as subparagraph (B); 

(C) in paragraph (1)(B)(i) (as so redesignated), by striking “this 
section” and inserting “paragraph (1)”; and 

(D) in paragraph (1\B\ii) (as so redesignated), by striking 
“this section” and inserting “paragraph (1)”; and 

(83) by inserting after paragraph (1) the following new 
paragraph: 

“(2(A) For the purpose of carrying out subparagraph (B), there 
are authorized to be appropriated $25,000,000 for fiscal year 1989, 
$30,000,000 for fiscal year 1990, and $35,000,000 for fiscal year 1991. 

“(B) The Secretary may make grants to community health centers 
to assist such centers in— 

“(i) providing services for the reduction of the incidence of 
infant mortality; and 

“(ii) developing and coordinating referral arrangements be- 
tween community health centers and other entities for the 
health management of infants and pregnant women. 

“(C) In making grants under subparagraph (B), the Secretary shall 
give priority to community health centers providing services to any 
medically underserved population among which there is a substan- 
tial incidence of infant mortality or among which there is a signifi- 
cant increase in the incidence of infant mortality.”’. 


SEC. 4. REQUIREMENT WITH RESPECT TO FRONTIER AREAS. 


Section 330 (42 U.S.C. 254c) is amended by adding at the end the 
following new subsection: 

“(j) In making grants under this section, the Secretary shall give 
special consideration to the unique needs of frontier areas.”’. 


SEC. 5. EFFECTIVE DATE. 


The amendments made by this Act shall take effect October 1, 
1988, or upon the date of the enactment of this Act, whichever 
occurs later. 


Approved August 10, 1988. 





LEGISLATIVE HISTORY—S. 2385 (H.R. 4503): 


HOUSE REPORTS: No. oy accompanying H.R. 4503 (Comm. on Energy and 
mmerce). 
SENATE REPORTS: No. 100-343 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 13, considered and passed Senate. 
June 27, 28, H.R. 4503 considered and passed House 
July 12, S. 2385 considered and passed House, oamadel, in lieu of H.R. 4503. 
July 29, Senate concurred in House amendment with an amendment. 
Aug. 1, "House concurred in Senate amendment. 


19-194 O—91—Part 1——31 : QL 3 


Grants. 


Children and 
youth. 


Women. 


Disadvantaged 
persons. 
Children and 
youth. 


Grants. 


42 USC 254b 
note. 





102 STAT. 924 


Aug. 11, 1988 


(H.R. 5015) 


Disaster 
Assistance Act 
of 1988. 

7 USC 1421 note. 


PUBLIC LAW 100-387—AUG. 11, 1988 


Public Law 100-387 
100th Congress 


An Act 


To provide drought assistance to agricultural producers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Disaster Assistance Act of 1988”. 
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TITLE I—EMERGENCY LIVESTOCK 
ASSISTANCE 


SEC. 101. EMERGENCY FEED AND RELATED ASSISTANCE. 


(a) In GENERAL.—The Agricultural Act of 1949 is amended by 
adding at the end thereof the following new title: 


“TITLE VI—EMERGENCY LIVESTOCK FEED ASSISTANCE Emergenc 
ACT OF 1988 Livestock Feed 
Assistance Act 
“SHORT TITLE of 1988. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


“Sec. 601. This title may be cited as the ‘Emergency Livestock 7 USC 1421 note. 
Feed Assistance Act of 1988’. 
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“DEFINITIONS 


7 USC 1471. “Sec. 602. As used in this title: 

“(1) The term ‘livestock producer’ means— 

“(A) a person that is actively engaged in farming and that 
receives a substantial amount of total income from the 
production of grain or livestock, as determined by the 
Secretary, that is— 

“(i) an established producer or husbander of livestock 
or a dairy producer who is a citizen of, or legal resident 
alien in, the United States; or 

“(ii) a farm cooperative, private domestic corpora- 
tion, partnership, or joint operation in which a major- 
ity interest is held by members, stockholders, or part- 
ners who are citizens of, or legal resident aliens in, the 
United States, if such cooperative, corporation, part- 
nership, or joint operation is engaged in livestock 
production or husbandry, or dairy production; or 

“(B) Any of the following entities that is actively engaged 
in livestock production or husbandry, or dairy production— 

“(i) any Indian tribe (as defined in section 4(b) of the 
Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450(b))); 

“(ii) any Indian organization or entity chartered 
under the Act of June 18, 1934 (48 Stat. 984, chapter 
576; 25 U.S.C. 461 et seq.), commonly known as the 
‘Indian Reorganization Act’; 

“(iii) any tribal organization (as defined in section 
4(c) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(c))); or 

“(iv) any economic enterprise (as defined in section 
3(e) of the Indian Financing Act of 1974 (25 U.S.C. 
1452(e))); 

“(2) The term ‘livestock’ means cattle, sheep, goats, swine, 
poultry (including egg-producing poultry), equine animals used 
for food or in the production of food, fish used for food, and 
other animals designated by the Secretary (at the Secretary’s 
sole discretion) that— 

“(A) are part of a foundation herd (including producing 
dairy cattle) or offspring; or 

“(B) are purchased as part of a normal operation and not 
to obtain additional benefits under this title. 

“(3) The term ‘State’ means any State of the United States, 
the Commonwealth of Puerto Rico, the Virgin Islands, or Guam. 

“(4) The term ‘feed’, for the purposes of emergency feed 
assistance, means any type of feed (including feed grain, oilseed 
meal, premix or mixed feed, liquid or dry supplemental feed, 
roughage, pasture, or forage) that— 

“(A) best suits the livestock producer’s operation; and 

“(B) is consistent with acceptable feed practices. 

“(5) The term ‘area’ includes any Indian reservation (as de- 
fined in section 335(e\1DXii) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985(eX1DXii))). 
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“EMERGENCY LIVESTOCK ASSISTANCE 


“Sec. 603. (a) The Secretary shall provide emergency feed assist- 7 USC 147la. 
ance under this title for the preservation and maintenance of 
livestock in any State or area of a State where, because of disease, 
insect infestation, flood, drought, fire, hurricane, earthquake, storm, 
hot weather, or other natural disaster, the Secretary determines 
that a livestock emergency exists. 

“(bX1) The Secretary shall provide emergency feed assistance 
under this title for the preservation and maintenance of livestock, to 
livestock producers that— 

“(A) conduct farming, ranching, or aquaculture operations in 
any county contiguous to a county where the Secretary has 
determined, under subsection (a), that a livestock emergency 
exists, and 

“(B) are otherwise eligible for assistance under this title. 

“(2) The Secretary shall accept applications for assistance under 
this subsection from producers that are affected by the livestock 
emergency at any time during the eight-month period beginning on 
the date on which the Secretary determines that such emergency 
exists in the other county. 


“DETERMINATION OF NEED FOR ASSISTANCE 


“Sec. 604. (aX1) Whenever the Governor of a State determines State and local 
that a livestock emergency due to a natural disaster exists in the governments. 
State, or a county committee established under section 8(b) of the 7 USC 1471b. 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590(b)) 
determines that such an emergency exists in the county, the Gov- 
ernor or county committee may eal a request for a determina- 


tion by the Secretary of a livestock emergency in such State or 


county and for emergency livestock feed assistance under this title. 

“(2) The request of a Governor or county committee for a livestock 
emergency determination and for emergency livestock feed assist- 
ance shall include, to the extent feasible, recommendations to the 
Secretary of those options that will most fully use feed available 
through local sources. 

“(b) The Secretary may consider a State, county, or area in a State 
for a livestock emergency determination and emergency livestock 
feed assistance under this title whether or not a request for assist- 
ance is submitted, as described in subsection (a). 

“(c) The Secretary shall act on requests for determinations under 
subsection (a) and make final determinations on whether a livestock 
emergency exists in any State, county, or area, under regulations 
that ensure thorough and prompt action (not later than 30 days 
after receipt of any such request) and provide for appropriate 
notification procedures. 

“(d) Notwithstanding the preceding provisions of this section, any 
State, county, or area determined eligible, due to drought or related 
conditions in 1988, for the emergency feed program or emergency 
feed assistance program conducted prior to the effective date of this 
title shall continue to be eligible for such programs and may be 
eligible for other — under this title for such drought or 
related condition. soon as practicable after the effective date of 
this title, the Secretary shall determine whether any of the pro- 
grams described in section 606, other than the emergency feed 
program under section 606(a\(4) and the emergency feed assistance 
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7 USC 1471c. 


7 USC 1471d. 


program under section 606(a\X2), or in section 607 should be made 
available in such State, county, or area. If the Secretary makes such 
determination, the Secretary shall make such programs imme- 
diately available to livestock producers in the State, county, or area. 


“ELIGIBLE PRODUCERS 


“Sec. 605. (a1) If the Secretary determines that a livestock 
emergency exists in a State, county, or area, qualifying livestock 
producers located in such State, county, or area, or in a contiguous 
county as provided for in section 603(b), shall be eligible (under 
application procedures established by the Secretary) for emergency 
feed assistance under this title in accordance with this subsection. 

“(2) For the purposes of this subsection, a ‘qualifying livestock 
producer’ is a livestock producer who has suffered a substantial loss 
in feed normally produced on the farm for such producer’s livestock 
as a result of the livestock emergency and, as a result, does not have 
sufficient feed that has adequate nutritive value and is suitable for 
each of such producer’s particular types of livestock (as of the date 
of the request, or initiation of consideration, for a determination of a 
livestock emergency under section 604) for the estimated duration of 
the emergency. 

“(3) Each qualifying livestock producer shall be eligible for emer- 
gency feed assistance under the programs specified in section 606(a) 
that is made available where the producer is located in quantities 
sufficient to meet such feed deficiency with respect to the producer’s 
livestock normally fed with feed produced by the producer. 

“(b) Each livestock producer in such State, county, or area, or in a 
contiguous county as provided for in section 603(b), regardless of 
whether the producer qualifies for assistance under subsection (a), 
shall be eligible for emergency assistance under the programs speci- 
a = section 607 that are made available where the producer is 
ocated. 

“(c) Any livestock producer, located in a county or area in which 
benefits under the emergency feed program or the emergency feed 
assistance program were made available due to the drought or 
related condition in 1988 prior to the effective date of this title, who 
qualifies for assistance under such pre-existing programs shall be 
eligible for assistance for such drought or related conditions as 
prescribed in subsection (a) or, at the producer’s option, for assist- 
ance under such pre-existing programs. 


“ASSISTANCE PROGRAMS 


“Sec. 606. (a) In accordance with section 605(a), the Secretary 
shall make one or more of the following assistance programs avail- 
able to qualifying livestock producers in a State, county or area, if 
the Secretary determines that the livestock emergency in such 
State, county or area requires the implementation of such program: 

“(1) The donation of feed grain owned by the Commodity 
Credit Corporation to producers who are financially unable to 
purchase feed under paragraph (2) or to participate in any other 
program authorized under this subsection. 

“(2) The sale of feed grain owned by the Commodity Credit 
Corporation to producers for livestock feed at a price, estab- 
lished by the Secretary, that does not exceed— 
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“(A) with respect to such assistance provided for any 
livestock emergency determined to exist prior to January 1, 
1989, 75 percent of the current basic county loan rate for 
such feed grain in effect under this Act (or at a comparable 
price if there is no such current basic county loan rate), or 

“(B) with respect to such assistance provided for any 
other livestock emergency, 50 percent of the average 
market price in the county or area involved, as determined 
by the Secretary. 

“(3). Reimbursement of any transportation and handling ex- Transportation. 
penses incurred, not to exceed 50 percent of such expenses, by a 
producer in connection with feed grain donations or sales under 
paragraphs (1) and (2). 

“(4) Reimbursement of not to exceed 50 percent of the cost of 
feed purchased by a producer for the producer’s livestock during 
the duration of the livestock emergency. 

“(5) Hay and forage transportation assistance to producers of Transportation. 
not to exceed 50 percent of the cost of transporting hay or forage 
purchased from a point of origin beyond a producer’s normal 
trade area to the livestock, subject to the following limitations: 

“(A) The transportation assistance may not exceed $50 
per ton of eligible hay or forage ($12.50 for silage). 

“(B) The quantity of eligible hay and forage for each 
producer may not exceed the lesser of— 

“(i) 20 pounds per day per eligible animal unit; or 
“(ii) the quantity of additional feed needed by the 
producer for the duration of the livestock emergency. 

“(6) Livestock transportation assistance to producers of not to Transportation. 
exceed 50 percent of the cost of transporting livestock to and 
from available grazing locations, except that such assistance 
may not exceed the lesser of— 

“(A) $24 per head of a producer’s eligible livestock; or 

“(B) the local cost of the quantity of additional feed 
needed by the producer for the eligible livestock for dura- 
tion of the livestock emergency. 

“(b) If assistance is made available through the furnishing of feed 
grain under paragraph (1) or (2) of subsection (a), the Secretary may 
provide for the furnishing of the feed grain through a dealer or 
manufacturer and the replacing of the feed grain so furnished from 
feed grain owned by the Commodity Credit Corporation. 

“(c) In providing assistance under paragraph (2) or (4) of subsec- 
tion (a), the Secretary may make in-kind payments or reimburse- 
ments through the issuance of negotiable certificates that the 
Commodity Credit Corporation shall exchange for a commodity in 
accordance with rules prescribed by the Secretary. 

“(d) No payment or benefit provided under this section shall be 
payable or due until such time as a completed application therefor 
has been approved. 

“(e) A person eligible to receive a payment or benefit under this 
section with respect to a livestock emergency determined to exist 
prior to January 1, 1989, shall make application for such payment or 
benefit not later than March 31, 1989, or such later date that the 
Secretary, by regulation, may prescribe. 
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“ADDITIONAL ASSISTANCE 


7 USC 147le. “Src. 607. (a) In addition to the assistance provided under section 
606, if the Secretary determines that the livestock emergency also 
requires the implementation of one or more of the assistance pro- 
grams described in subsection (b), the Secretary shall implement 
such programs. 

“(b) Special assistance under this section includes— 

Transportation. “(1) the donation of feed owned by the Commodity Credit 
Corporation for use in feeding livestock stranded and unidenti- 
fied as to its owner, including the cost of transporting feed to 
the affected area, during such period as the Secretary, by 
regulation, may prescribe; 

“(2) reimbursement of not to exceed 50 percent of the cost of— 
“(A) installing pipelines (if that is the least expensive 
method) or other facilities, including tanks or troughs, for 
livestock water; 
“(B) construction or deepening of wells for livestock 
water; or 
“(C) developing springs or seeps for livestock water, 
as appropriate in drought areas to facilitate more efficient and 
better-distributed grazing on land normally used for grazing. 
Such cost-share assistance may not be made available to provide 
water for wildlife or recreational livestock, dry lot feeding, or 
barns or corrals, or to acquire pumping equipment; 
“(3) reimbursement of not to exceed 50 percent of the cost of 
— prickly pear cactus to make it suitable for animal feed; 
an 


“(4) making commodities owned by the Commodity Credit 
Corporation available to livestock producers through the use of 
a catalog that specifies lots of a size that are economically 
feasible for a small producer to obtain by means of certificate 
exchanges. 


“USE OF THE COMMODITY CREDIT CORPORATION 


7 USC 1471f. “Sec. 608. The Secretary shall carry out this title through the use 
of the funds, facilities, and authorities of the Commodity Credit 
Corporation. 


“BENEFITS LIMITATION 


7 USC 1471g. “Sec. 609. (a) The total amount of benefits that a person shall be 
entitled to receive annually under one or more of the programs 
established under this title may not exceed $50,000. 

Regulations. “(b) The Secretary shall issue regulations— 

“(1) defining the term ‘person’, which shall conform, to the 
extent practicable, to the regulations defining the term ‘person’ 
issued under section 1001 of the Food Security Act of 1985, or 
successor statute; 

“(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section; and 

“(3) providing that the term ‘person’ shall include, in the case 
of any cooperative association of producers, each member of the 


association with respect to benefits due to such member of the 
association. 
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“(c) No person may receive benefits under this title attributable to 
lost production of a feed commodity due to a natural disaster in 1988 
to the extent that such person receives a disaster payment under the 
Disaster Assistance Act of 1988 on such lost production. 

“(d) Each person otherwise eligible for a livestock emergency 
benefit under this title in 1988 shall be subject to the combined 
payment and benefits limitation established under section 211(c) of 
the Disaster Assistance Act of 1988. 


“INELIGIBILITY 


“Sec. 610. (a) Any person that has qualifying gross revenues in 7 USC 1471h. 
excess of $2,500,000 annually, as determined by the Secretary, shall 
— — to receive any livestock emergency benefits under 
this title. 

“(b) For purposes of this section, the term ‘qualifying gross reve- 
nue’ means— 

“(1) if a majority of the person’s annual income is received 
from farming and ranching operations, the gross revenue from 
the person’s farming and ranching operations; an 

“(2) if less than a majority of the person’s annual income is 
received from farming and ranching operations, the person’s 
gross revenue from all sources. 


“ADMINISTRATION 


“Sec. 611. (a) The Commodity Credit Corporation shall issue Regulations. 
regulations to carry out this title. 7 USC 1471i. 
“(b) Such regulations shall establish procedures to ensure that the 
request for assistance by a Governor or county committee under 
section 604, and individual applications of livestock producers under 
section 605 for assistance, are processed and decisions thereon are 
made as quickly as practicable. 
“(c) For purposes of this title, indigenous plants available to a 
livestock producer but not normally consumed by livestock as feed, 
such as cactus, may not be considered as feed on hand for such 
producers. 


PENALTIES 


“Src. 612. A person that disposes of any feed made available to a 7 USC 1471]. 
livestock producer under this title other than as ae by the 
Secretary shall be (1) subject to a civil penalty to the market 
value of the feed involved, to be recovered by the oer in a civil 
suit brought for that purpose, and (2) guilty of a misdemeanor and, 
on conviction thereof, subject to a fine of not more than $1,000, or 
imprisonment for not more than one year, or both.” 

CoNFORMING CHANGES.—(1) Section 1105 of the Food and Agri- 
culture Act of 1977 (7 U.S.C. 2267) is repealed. 

(2) Section 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is 
amended by striking out “and may make feed owned or controlled 
by it” in the fifth sentence and all that follows through the end of 
the sixth sentence and inserting in lieu thereof ‘and may donate or 
sell commodities in accordance with title VI.”. 

(3) Section 421 of the Agricultural Act of 1949 (7 U.S.C. 1433) is 


repealed. 
(4) Public Law 86-299 (73 Stat. 574), as amended, is repealed. 7 USC 1427 note. 
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(5) Section 303 of the Dairy and Tobacco Adjustment Act of 1983 (7 
U.S.C. 1427 note) is repealed. 

7 USC 1427 note. (c) ErFectivE Pertop.—(1) This section and the amendments made 
by this section shall become effective 15 days after the date of the 
enactment of this Act. 

(2) The provisions of section 604(d), 605(c), 606(aX2XA), 606(e), 
60%c), and 609d) of the Agricultural Act of 1949, as added by 
subsection (a), shall apply only with respect to any livestock emer- 
gency in 1988. 


SEC. 102. ASSISTANCE FOR DAIRY FARMERS. 


(a) FiscaL YEAR 1989 GENERALLY.—Section 201(dX1XD) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1446(dX1)\D)) is amended by striking 
out “if for any of the calendar years 1988, 1989, and 1990” and 
inserting in lieu thereof “if for each of the calendar years 1988 and 
1990”. 

Effective date. (b) TEMPORARY INCREASE IN Price Support.—Notwithstanding sec- 

Termination tion 201(dX1) of the Agricultural Act of 1949 (7 U.S.C. 1446(dX(1)), the 

date. rate of price support for milk in effect under such section imme- 

TUSC 1446 note. diately before April 1, 1989, shall be increased by 50 cents through- 
— period beginning on April 1, 1989, and ending on June 30, 
1989. 


Contracts. SEC. 103. EMERGENCY FORAGE PROGRAM. 
7 USC 1471d 


ath (a) In GENERAL.—The Secretary of Agriculture shall implement 
an emergency forage program for established pasture damaged by 
the drought or related condition in 1988, under which the Secretary 
shall enter into cost-share agreements with owners or operators of 
such damaged land to provide for reseeding of forage crops on such 
land to facilitate late fall 1988 and early spring 1989 grazing and 
haying. Assistance may be provided to such owners and operators 
only when— 
(1) the forage crop will not regenerate naturally; 
(2) reseeding is the most cost-effective method to reestablish 
the forage crop; and 
(3) reseeding is not undertaken simply to improve the forage 
crop damaged by the drought. 

(b) Cost-SHARE.—The Secretary shall share half the costs incurred 
under each agreement entered into under subsection (a), including 
the costs of seed, fertilizer, and other inputs on reseeded pasture. 

(c) Limrrations.—(1) The total amount of payments an owner or 
operator of pasture land shall be entitled to receive under this 
section shall be $3,500. 

(2) The Secretary may cost-share for reseeding under this section 
only if the reseeding is to nonannual crops planted for pasture 


purposes. 

(d) Funpinc.—(1) The Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Corporation to carry out this 
section. 

(2) Not more than $50,000,000 of the funds of the Commodity 
Credit Corporation may be expended under paragraph (1). 

(3) To ensure the equitable award of funds under agreements 
under this section, as limited under paragraph (2), the Secretary 
may prorate, and adopt procedures to facilitate proration of, funds 
made available under this section. 
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TITLE II—EMERGENCY CROP LOSS 
ASSISTANCE 


Subtitle A—Annual Crops 


SEC. 201. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 7 USC 1421 note. 
COMMODITIES. 


(a) DisasteR PAYMENTS.—(1) Effective only for producers on a 
farm who elected to participate in the production adjustment pro- 
gram established under the Agricultural Act of 1949 for the 1988 
crop of wheat, feed grains, upland cotton, extra long staple cotton, or 
rice, except as otherwise provided in this subsection, if the Secretary 
of Agriculture determines that, because of drought, hail, excessive 
moisture, or related condition in 1988, the total quantity of the 1988 
crop of the commodity that such producers are able to harvest on 
the farm is less than the result of opty omy he percent of the farm 
program payment yield established by th retary for such crop 
by the sum of the acreage planted for harvest and the acreage 
prevented from being planted (because of drought, hail, excessive 
moisture, or related condition in 1988, as determined by the Sec- 
retary) for such crop, the Secretary shall make a disaster payment 
available to such producers at a rate equal to— 

(A) 65 percent of the established price for the crop for any 
precnee | in production greater than 35 percent, but not 
greater than 75 percent, for the crop; and 

(B) 90 percent of the established price for the crop for any 
deficiency in production greater than 75 percent for the crop. 

(2XA) Payments provided under paragraph (1) for a crop of a 
commodity may not be made available to producers on a farm with 
respect to any acreage in excess of the permitted acreage for the 
farm for the commodity. 

(B) Payments provided under paragraph (1) for a crop of a Contracts. 
commodity may not be made availelie to producers on a farm unless Insurance. 
such producers enter into an agreement to obtain multiperil crop 
insurance, to the extent required under section 207. 

(3) The total quantity of a crop of a commodity on which deficiency 
payments otherwise would be payable to producers on a farm under 
the Agricultural Act of 1949 shall be reduced by the quantity on 
which a payment is made to the producers for the crop under 
paragraph (1). 

(4) Effective only for the 1988 crops of wheat and feed grains, in Conservation. 
the case of producers on a farm who elected after March 11, 1988, to 
devote all or a portion of the permitted acreage of the farm for the 
commodity to conservation or other uses in accordance with section 
107D(cX1XC) or 105C(cX1\B) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(cX1XC) or 1444e(cX1\B)), the Secretary shall allow (within 
30 days after the date of the enactment of this Act) such producers 
to elect whether to receive disaster payments in accordance with 
this subsection in lieu of payments under such section. 

(b) Apvance DericieNcy PAYMENTS.—(1) This subsection shall 
apply only to producers on a farm who elected to participate in the 
production adjustment program established under the Agricultural 
Act of 1949 for the 1988 crop of wheat, feed grains, upland cotton, or 
rice. 
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Contracts. 
Insurance. 


7 USC 1421 note. 


(2A) Subject to subparagraph (B), if because of drought, hail, 
excessive moisture, or related condition in 1988 the total quantity of 
the 1988 crop of the commodity that the producers are able to 
harvest on the farm is less than the result of multiplying the farm 


program payment yield established by the Secretary for such crop 
by the sum of the acreage planted for harvest and the acreage 
prevented from being planted (because of such natural disaster, as 
determined by the Secretary) for such crop (hereinafter referred to 
as the a amount”), the producers shall not be required to 
refund any advance deficiency payment made to the producers for 
such crop under section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) with respect to that portion of the deficiency in 
production that does not exceed 35 percent of the a amount. 

(B) Producers on a farm shall not be eligible for the waiver 
provided for under subparagraph (A), unless such producers enter 
into an agreement to obtain multiperil crop insurance, to the extent 
required under section 207. 

(3) The Secretary shall allow producers on a farm that elected, 
prior to the date of enactment of this Act, not to receive advance 
deficiency payments made available for the 1988 crop under section 
107C of such Act, to elect (within 30 days after the date of the 
enactment of this Act) whether to receive such advance deficiency 
payments. 

(4) Effective only for the 1988 crops of wheat, feed grains, upland 
cotton, and rice, if the Secretary determines that any portion of the 
advance deficiency payment made to producers for the crop under 
section 107C of such Act must be refunded, such refund shall not be 
required prior to July 31, 1989, for that portion of the crop for which 
a disaster payment is made under subsection (a). 


SEC. 202, PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 
PRICE COMMODITIES. 


(a) Disaster PayMENTS.—Effective only for producers on a farm 
who elected not to participate in the oe adjustment program 
established under the Agricultural Act of 1949 for the 1988 crop of 
wheat, feed grains, upland cotton, extra long staple cotton, or rice, if 
the Secretary of Agriculture determines that use of drought, 
hail, excessive moisture, or related condition in 1988, the total 
quantity of the 1988 crop of the commodity that such producers are 
able to harvest on the farm is less than the result of multiplying 65 
percent of the county average yield established by the Secretary for 
such a by the sum of acreage planted for harvest and the acreage 
for which prevented planted credit is approved by the Secretary for 
such crop under subsection (b), the Secretary shall make a disaster 
payment available to such producers. The payment shall be made to 
the producers at a rate equal to— 

(1) 65 percent of the basic county loan rate (or a comparable 
price if there is no current basic county loan rate) for the crop, 
as determined by the Secretary, for any deficiency in production 
greater a 35 percent, but not greater than 75 percent, for the 
crop; an 

() 90 percent of the basic county loan rate (or a comparable 
price if there is no current basic county loan rate) for the crop, 
as determined by the Secretary, for any deficiency in production 
greater than 75 percent for the — 

(b) PREVENTED PLANTING CrepIt.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 
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age that producers on a farm were prevented from planting to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the greater of— 

(1) a quantity equal to the acreage on the farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
for harvest in 1987 minus acreage actually planted to the 
commodity for harvest in 1988; or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or prevented from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shall make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers. 

(c) Limrrations.—(1) The amount of payments made available to 
producers on a farm for a crop of a commodity under subsection (a) 
shall be reduced by a factor equivalent to the acreage limitation 
program percentage established for such crop under the Agricul- 
tural Act of 1949. 

(2) Payments provided under subsection (a) for a crop of a Contracts. 
commodity may not be made available to the producers on a farm Insurance. 
unless such producers enter into an agreement to obtain multiperil 
crop insurance, to the extent required under section 207. 


SEC. 203. PEANUTS, SUGAR, AND TOBACCO. 7 USC 1421 note. 


(a) DisasteR PAYMENTS.—(1) Effective only for the 1988 crops of 
peanuts, sugar beets, sugarcane, and tobacco, if the Secretary of 
Agriculture determines that, because of drought, hail, excessive 
moisture, or related condition in 1988, the total quantity of the 1988 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 65 percent of the 
county average yield (or program yield, in the case of peanuts) 
established by the Secretary for such crop by the sum of the acreage 
planted for harvest and the acreage for which prevented planted 
credit is approved by the Secretary for such crop under subsection 
(b), the Secretary shall make a disaster payment available to such 
producers. The payment shall be made to the producers at a rate 
equal to— 

(A) 65 percent of the applicable payment level under para- 
graph (2), as determined by the Secretary, for any deficiency in 
production greater than 35 percent, but not greater than 75 
percent, for the crop (or in the case of a crop of burley tobacco or 
flue-cured tobacco, for any deficiency in production greater than 
35 percent, but not greater than 75 percent, of the farm’s 
effective marketing quota for 1988); and 

(B) 90 percent of the applicable payment level under para- 
graph (2), as determined by the Secretary, for any deficiency in 
production greater than 75 percent for the crop (or, in the case 
of burley tobacco or flue-cured tobacco, for any deficiency in 
production greater than 75 percent of the farm’s effective 
marketing quota for 1988). 


(2) For purposes of paragraph (1), the payment level for a commod- 
ity shall be equal to— 
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Claims. 


Claims. 


Claims. 


(A) for peanuts, the price support level for quota peanuts or 
the price support level for additional peanuts, as appropriate; 

(B) for tobacco, the national average loan rate for the type of 
tobacco involved, or (if there is none) the market price, as 
determined under section 204(a)(2); and 

(C) for sugar beets and sugarcane, a level determined by the 
Secretary to be fair and reasonable in relation to the level of 
price support established for the 1988 crops of sugar beets and 
sugarcane, and that, insofar as is practicable, shall reflect no 
ye —_ to the producer than under the 1988 price support 

evels. 

(b) PREVENTED PLANTING CrREDIT.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 
age that producers on a farm were prevented from planting to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the greater of— 

(1) a quantity equal to the acreage on the farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
for harvest in 1987 minus acreage actually planted for harvest 
in 1988; or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or prevented from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shall make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers and increased quotas for the 
1988 crops of tobacco. 

(c) LimITaTIoN.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an agreement to obtain 
multiperil crop insurance, to the extent required under section 207. 

(d) SpeciaL RuLEs FoR PEeaNuts.—Notwithstanding any other 
provision of law— 

(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
— anticipated production that has been transferred from the 

arm; 

(2) payments made under this section shall be taken into 
account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 

(3) the amount of undermarketings of quota peanuts from a 
farm for the 1988 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency of production of such peanuts for 
which payment has been received under this section. 

(e) SpeciaL RuLes For Topacco.—Notwithstanding any other 
provision of law— 

(1) the amount of undermarketings of quota tobacco from a 
farm for the 1988 crop that may otherwise be claimed under 
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section 317 or 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 
section; and 
(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 
losses of the Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-1(d)). 
(f) SpectaL Rute ror SuGcar.—A aoe of the 1988 crop of 
sugarcane or sugar beets that is unable to process the commodity 
into sugar due to the inability of local processing plants to process 
sugar as a result of drought, hail, excessive moisture, or related 
condition in 1988 shall be eligible for disaster payments in accord- 
ance with subsection (a) for any loss in sugar production attributable 
to such inability. Disaster payments made available under this 
subsection for such loss of production shall be reduced by an amount 
equal to any proceeds received by the producer from the disposition 
of that portion of the crop on which disaster payments are made. 


SEC. 204. SOYBEANS AND NONPROGRAM CROPS. 


(a) DisasTteR PAYMENTS.—(1)(A) Effective only for the 1988 crops of 
soybeans and nonprogram crops, if the Secretary of Agriculture 
determines that, because of drought, hail, excessive moisture, or 
related condition in 1988, the to ——— of the 1988 crop of the 
commodity that the producers on a farm are able to harvest is less 
than the result of multiplying 65 percent of— 

(i) with respect to alae the State, area, or county yield, 
adjusted for adverse weather conditions during the three pre- 
vious crop years, as determined by the Secretary; or 

(ii) with respect to nonprogram crops, the yield established by 
the Commodity Credit Corporation under subsection (d\(2), 

for such crop by the sum of the acreage planted for harvest and the 
acreage for which prevented planted credit is approved by the 
i such crop under subsection (b), the tary shall 
make a disaster payment available to such producers. 

wn The payment shall be made to such producers at a rate equal 


(i) 65 percent of the applicable payment level under para- 
graph (2), as determined by the Secretary, for any deficiency in 
production greater than 35 percent, but not greater than 75 
Peas) 90 7 erat ae licabl t level und 

ii percent of the app payment level under para- 
graph (2), as determined by the Secretary, for any deficiency in 
production greater than 75 percent for the crop. 

(2) For purposes of paragraph (1), the payment level for a commod- 
ity shall equal the simple average price received by producers of the 
commodity, as determined by the Secretary subject to ph (3), 
during the marketing years for the immediately marcel ay crops 
of the commodity, excluding the year in which the average price was 
the highest and the year in which the average price was the lowest 
in such period. 

(3XA) The Secretary shall make disaster payments under subsec- 
tion (a) on a crop by crop basis, with consideration given to markets 
and uses of the crops, under regulations issued by the Secretary. 

(B) For the purposes of determining the payment rates on a cro 
by crop basis, the Secretary shall consider as separate crops, an 


7 USC 1421 note. 
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develop separate payment rates insofar as is practicable for, dif- 
ferent varieties of the same commodity for which there is a signifi- 
cant difference in the economic value in the market. 

(b) PREVENTED PLANTING CreEDIT.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 
age that producers on a farm were prevented from planting to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the greater of— 

(1) a quantity equal to the acreage on the farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
for harvest in 1987 minus acreage actually planted for harvest 
in 1988; or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or prevented from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shall make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers. 

(c) LimrTtation.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an ment to obtain 
multiperil crop insurance, to the extent seni neler section 207. 

(d) SpeciAL RuLEs FoR NONPROGRAM Crops.—(1) As used in this 
section, the term “nonprogram crop” means all crops (including 
sweet potatoes) for which crop insurance through the Federal Crop 
Insurance Corporation was available for crop year 1988, and other 
commercial crops (including sweet potatoes) for which such insur- 
ance was not available for crop year 1988, except that such term 
shall not include a crop covered under section 201, 202, or 203, or 
soybeans. 

(2) The Commodity Credit Corporation shall establish disaster 
program farm yields for nonprogram crops. The yield for a farm 
shall be based on proven yields, if the producers on the farm can 
provide satisfactory evidence to the Commodity Credit Corporation 
of actual crop yields on the farm for at least one of the immediately 
preceding three crop years. If such data do not exist for any of the 
three preceding crop years, the Commodity Credit Corporation shall 
establish a yield for the farm by using a county average yield for the 
commodity. 

(3) It shall be the responsibility of the producers of nonprogram 
crops to provide satisfactory evidence of crop losses resulting from 
drought, hail, excessive moisture, or related condition in 1988 in 


order for such producers to obtain disaster payments under this 
section. 


SEC. 205. CROP QUALITY REDUCTION DISASTER PAYMENTS. 


(a) IN GENERAL.—To ensure that all producers of 1988 crops 
covered under the provisions of sections 201 through 203, and 
producers of soybeans, are treated equitably, the Secretary of Agri- 
culture may make additional disaster payments to producers of such 
crops that suffer losses resulting from the reduced quality of such 
crops caused by drought, hail, excessive moisture, or related condi- 
tions in 1988, as determined by the Secretary. 





PUBLIC LAW 100-387—AUG. 11, 1988 102 STAT. 939 


(b) ExicisLE Propucers.—If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced quality disaster payments only if 
such producers incur a deficiency in production of not less than 35 
percent and not more than 75 percent for such crop (as determined 
under section 201, 202, 203, or 204, as ——— 

(c) MAxImuM PAYMENT RatEe.—The retary shall establish the 
reduced quality disaster payment rate, but such rate shall not 
exceed 10 percent, as determined by the Secretary, of— 

(1) the established price for the crop, for commodities covered 
under section 201; 

(2) the basic county loan rate for the crop (or a comparable 
price if there is no current basic county loan rate), for commod- 
ities covered under section 202; 

(3) the payment level under section 203(a)(2), for commodities 
covered by section 203; and 

(4) the payment level under section 204(a\(2), for commodities 
covered under section 204. 

(d) DETERMINATION OF PAYMENT.—The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 
actual harvested crop on the producer’s farm that is reduced in 
—_— by such natural disaster in 1988, as determined by the 

retary. 


SEC. 206. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 


In the case of producers on a farm who obtained crop insurance 
for the 1988 crop of a commodity under the Federal Crop Insurance 
Act, the Secretary of Agriculture shall reduce the amount of pay- 
ments made available under this subtitle for such crop to the extent 


that the amount determined by adding the net amount of crop 
insurance ee (gross indemnity less premium paid) 


received by such producers for the deficiency in the production of 
the crop and the disaster payment determined in accordance with 
this subtitle for such crop exceeds the amount determined by 
multiplying— 

(1) 100 percent of the yield used for the calculation of disaster 
payments made under this subtitle for such crop, by 

(2) the sum of the acreage of such crop planted to harvest and 
the acreage for which prevented planting credit is approved by 
the Secretary (or, in the case of disaster payments under section 
201, the eligible acreage established under sections 201(aX1) and 
201(aX2XA)), by 

(3A) in the case of producers who participated in a produc- 
tion adjustment program for the 1988 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or rice, the established 
price for the 1988 crop of the commodity; 

(B) in the case of producers who did not participate in a 
production adjustment program for the 1988 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the basic 
county loan rate (or a comparable price, as determined by the 
Secretary, if there is no current basic county loan rate) for the 
1988 crop of the commodity; 

(C) in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the payment level for the commodity established 
under section 203(a)(2); and 


7 USC 1421 note. 
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(D) in the case of producers of soybeans or a nonprogram crop 
(as defined in section 204(dX1)), the simple average price re- 
ceived by producers of the commodity, as determined by the 
Secretary, during the marketing years for the immediately 
preceding five crops of the commodity, excluding the year in 
which the average price was the highest and the year in which 
the average price was the lowest in such period. 


SEC. 207. CROP INSURANCE COVERAGE FOR THE 1989 CROPS. 


(a) REQUIREMENT.—Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster payment 
under this subtitle, an emergency loan under subtitle C of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to drought, hail, excessive moisture, or 
related condition in 1988, or forgiveness of the repayment of ad- 
vance deficiency payments under section 201(b), must agree to 
obtain multiperil crop insurance under the Federal Crop Insurance 
Act for the 1989 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Lrmrrations.—Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a 
commodity— 

(1) unless the producers’ deficiency in production, with re- 
spect to the crop for which a disaster payment under this 
subtitle otherwise may be made, exceeds 65 percent; 

(2) where, or if, crop insurance coverage is not available to the 
producers for the commodity for which the payment, loan, or 
forgiveness is sought; 

(3) if the producers’ annual premium rate for such crop 
insurance is an amount greater than 125 percent of the average 
premium rate for insurance on that commodity for the 1988 
crop in the county in which the producers are located; 

(4) in any case in which the producers’ annual premium for 
such crop insurance is an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness sought; or 

(5) if the producers can establish by appeal to the county 
committee established under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural Development Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the requirement to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) IMPLEMENTATION.—(1) The Secretary of Agriculture shall 
ensure (acting through the county committees established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act 
and located in the counties in which the assistance programs pro- 
vided for under sections 201 through 205 are implemented and 
through the county committees established under section 332 of the 
Consolidated Farm and Rural Development Act in counties in which 
emergency loans, as described in subsection (a), are made available) 
that producers who apply for assistance, as described in subsection 
(a), obtain multiperil crop insurance as required under this section. 

(2) Each producer who is subject to the requirements of this 
section may comply with such requirements by providing evidence 
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of multiperil crop insurance coverage from sources other than 
through the county committee office, as approved by the Secretary. 

(3) The Secretary shall provide by regulation for a reduction in the Regulations. 
commissions paid to private insurance agents, brokers, or companies 
on crop insurance contracts entered into under this section suffi- 
cient to reflect that such insurance contracts principally involve 
only a servicing function to be performed by the agent, broker, or 
company. 

(d) REPAYMENT OF BENEFITS.—Each producer subject to the 
requirements under this section shall make immediate repayment 
to the Secretary of any disaster payment or forgiven advance defi- 
ciency payment that the producer otherwise is required to repay, 
and (notwithstanding any other provision of law) shall become 
immediately liable for full repayment of all principal and interest 
outstanding on any emergency loan described in subsection (a) made 
subject to this section, at any time (prior to the end of the 1989 crop 
year for the commodity involved) that the crop insurance coverage 
required of the producer under this section is cancelled by the 
producer. 


SEC. 208. DRY EDIBLE BEANS; COMMUNICATION AND EDUCATION. Insurance. 


(a) Dry EprsLe Beans.—Section 508 of the Federal Crop Insurance TS tae ate. 
Act (7 U.S.C. 1508) is amended by inserting after subsection (i) the 
following new subsection 

“(j) To accumulate, prior to the 1989 crop year, sufficient actuarial 
data to enable the Corporation to provide crop insurance that meets 
the differentiated needs of producers of different types of dry edible 
beans. Commencing with the 1989 crop year, the Corporation shall 
make such crop insurance available to producers.”. 

(b) COMMUNICATION AND EpucaTion.—The Federal Crop Insur- 
ance Corporation, as soon as practicable, shall make improvements 
in— 

(1) the dissemination of information to producers on the 
availability of Federal crop insurance, using existing Depart- 
ment of Agriculture education facilities and producer financial 
and crop program support personnel; 

(2) the training requirements of crop insurance agents who 
sell and service Federal crop insurance coverage; 

(3) the incentives to increase the sale of Federal crop insur- 
ance through the delivery systems provided for under sections 
507(c) and 508(e) of the Federal Crop Insurance Act; 

(4) the Federal crop insurance agency referral system for 
producers seeking information or insurance coverage; 

(5) the cooperation between Federal and State agencies relat- 
ing to the Federal crop insurance program; and 

(6) the use of financial and educational computer programs 
available in Federal and State agencies to foster the use of 
Federal crop insurance as a uniform input of costs of production 
of agricultural commodities for purposes of disaster risk 
management. 


SEC. 209. TRANSFER OF FUNDS. 7 USC 1421 note. 


The Secretary of Agriculture may transfer funds made available 
to the Commodity Credit Corporation during fiscal year 1988 to the 
Agricultural Stabilization and Conservation Service in such 
amounts as may be necessary for salaries and other expenses in- 
curred in carrying out titles I and II of this Act, except that this 
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7 USC 1421 note. 


Animals. 


Animals. 


7 USC 1421 note. 


authorization shall be available only if funding for this purpose is 
not provided under an appropriations Act. 


SEC. 210. CROPS HARVESTED FOR FORAGE USES. 


Not later than 15 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall announce the terms and condi- 
tions by which producers on a farm may establish 1988 yield with 
respect to crops that will be harvested for silage and other forage 
uses. 


SEC. 211. PAYMENT LIMITATIONS. 


(a) LimrTaTion.—Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this subtitle may not 
exceed $100,000. 

(b) No Douste Benertts.—No person may receive disaster pay- 
ments under this subtitle to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1988 under 
section 606 of the Agricultural Act of 1949, as added by section 
101(a) of this Act. 

(c) ComBINED LimITATION.—No person may receive any payment 
under this subtitle or benefit under title VI of the Agricultural Act 
of 1949 for livestock emergency losses suffered in 1988 if such 
payment or benefit will cause the combined total amount of such 
payments and benefits received by such person to exceed $100,000. If 
a producer is subject to the preceding sentence, the person may elect 
(subject to the benefits limitations under section 609 of the Agricul- 
tural Act of 1949) whether to receive the $100,000 in such payments, 
or such livestock emergency benefits (not to exceed $50,000), or a 
combination of payments and benefits specified by the person. 

(d) RecuLations.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this section, 
which shall conform, to the extent practicable, to the regula- 
tions defining the term “person” issued under section 1001 of 
the Food Security Act of 1985; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tions established under this section. 


SEC. 212. DE MINIMIS YIELDS. 


The Secretary of Agriculture may determine a de minimis yield 
for each crop eligible for reduced yield disaster payments under this 
subtitle. The de minimis yield shall be set at a level that will 
minimize any incentive provided by the prospect of disaster pay- 
ments to abandon crops that have a value that exceeds the cost of 
harvesting. In no case may the de minimis yield be less than the 
amount of production that, when valued at current market prices, 
equals the average cost of harvesting the crop, as determined by the 
Secretary. Any producer whose actual yield for a crop is equal to or 
less than the de minimis yield for such crop shall be considered as 
having an actual yield of zero for the purpose of calculating any 
reduced yield disaster payments for such crop under this subtitle. 
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Subtitle B—Forest Crops 7 USC 1421 note. 


SEC. 221. ELIGIBILITY. 


(a) Droucut Loss.—Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 222, to eligible tree farmers that planted tree seedlings in 
1987 or 1988 for commercial purposes but lost such seedlings as a 
result of the drought or related condition in 1988, as determined by 
the Secretary. 

(b) Limrration.—An eligible tree farmer shall qualify for assist- 
ance under subsection (a) if such tree farmer’s tree seedling mortal- 
ity, as a result of the natural disaster, exceeds 35 percent (adjusted 
for normal mortality). 


SEC. 222. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
tree farmers for losses described in section 221 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought or related conditions in 1988 in 
excess of 35 percent mortality (adjusted for normal mortality); 


or 
(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 


SEC. 223. LIMITATION ON ASSISTANCE. 


(a) LiwrratTion.—The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seedlings 
‘ (b) REGULATIONS.—The Secretary of haalien shall issue regu- 
ations— 

(1) defining the term “person” for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 


SEC. 224. DEFINITION. 


As used in this subtitle, the term “eligible tree farmer” means a 
person that produces annual crops from trees for commercial pur- 
poses or that grows trees for harvest for commercial purposes, and 
owns 1,000 acres or less of such trees. 


SEC. 225. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 
the forestry incentives program, agricultural conservation program, 
or other existing Federal program. 
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SEC. 231. INELIGIBILITY. 


(a) GENERAL RuLE.—A person that has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
Agriculture, shall not be eligible to receive any disaster payment or 
other benefits under this title. 

(b) QUALIFYING Gross REVENUES.—For purposes of this section, 
the term “qualifying gross revenues” means— 

(1) if a majority of the person’s annual income is received 
from farming, ranching, and forestry operations, the gross reve- 
nue from the person’s farming, ranching, and forestry oper- 
ations; and 

(2) if less than a majority of the person’s annual income is 
received from farming, ranching, and forestry operations, the 
person’s gross revenue from all sources. 


SEC. 232. TIMING AND MANNER OF ASSISTANCE. 


(a) TrmiNG oF AssIsTANCE.—(1)(A) Subject to subparagraph (B), the 
Secretary of Agriculture shall make full disaster assistance avail- 
able under this title as soon as practicable after the date of the 
enactment of this Act. 

(B) Notwithstanding any other provision of law or of this Act, no 
payment or benefit provided under this title shall be payable or due 
until such time as a completed application therefor has been 
approved. 

(2) A person eligible to receive payments under subtitle A shall 
make application for such payments not later than March 31, 1989, 
or such later date that the Secretary, by regulation, may prescribe. 

(b) MANNER.—The Secretary may make payments available under 
subtitle A in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 


SEC. 233. USE OF COMMODITY CREDIT CORPORATION. 


The Secretary of Agriculture shall use the funds, facilities, and 
re of the Commodity Credit Corporation in carrying out 
this title. 


SEC. 234. REGULATIONS. 


The Secretary of Agriculture or the Commodity Credit Corpora- 
tion, as appropriate, shall issue regulations to implement the provi- 
sions of this title as soon as practicable, without regard to the 
requirement for notice and public participation in rulemaking pre- 
scribed in section 553 of title 5, United States Code, or in any 
directive of the Secretary. 


Subtitle D—Sense of Congress 


Rural areas. SEC. 241. PURPOSES OF DISASTER PAYMENTS. 
Marketing. 


It is the sense of Congress that disaster payments made to produc- 

en ers under subtitle A are intended to preserve each producer’s liveli- 
hood and farming operation, to enable the producer to meet 

preexisting commitments and obligations, to protect the infrastruc- 

ture of the United States agricultural production input, supply, 
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marketing, and distribution systems, and to preserve the vitality 
and financial health of rural communities. 


TITLE I1I—OTHER EMERGENCY 
PROVISIONS 


Subtitle A—Commodity Stock Adjustment 


SEC. 301. SOYBEANS, SUNFLOWERS, AND COTTONSEED AND SUNFLOWER 
SEED OIL. 


(a) PLANTING OF SOYBEANS AND SUNFLOWERS ON PERMITTED 
Acres.—(1) Effective for the 1989 and 1990 crops, section 504 of the 
Agricultural Act of 1949 (7 U.S.C. 1464) is amended by adding at the 
end thereof the following new subsection: 

“(e(1) Notwithstanding any other provision of this Act— 

“(A\i) Effective for the 1989 crops, the Secretary shall permit, 
subject to subparagraph (B), producers on a farm to plant 
soybeans or sunflowers on a portion (not less than 10 percent 
nor more than 25 percent) of the producers’ 1989 wheat, feed 
grain, upland cotton, extra long staple cotton, and rice per- 
mitted acreage, as determined by the Secretary. 

“(ii) Effective for the 1990 crops, if the Secretary determines 
that there will be insufficient supplies of soybeans, the Sec- 
retary may permit, subject to subparagraph (B), the producers 
on a farm to plant soybeans or sunflowers on a portion (not less 
than 10 percent nor more than 25 percent) of the farm’s 1990 
wheat, feed grain, upland cotton, extra long staple cotton, and 
rice permitted acreage, as determined by the Secretary. 

“(B\i) For the 1989 crops and, if necessary, the 1990 crops, the 
Secretary shall establish a sign-up period during which the 
producers on a farm, participating in the wheat, feed grain, 
upland cotton, extra long staple cotton, or rice price support and 
production adjustment program, must state their intentions 
regarding use of the increased planting provision under 
subparagraph (A). 

“(ii) After termination of the sign-up period under clause (i), 
the Secre shall estimate whether, based on the additional 
soybean and sunflower plantings for the crop, the average 
market price for that crop of soybeans will be below 115 percent 
of the loan rate established for the previous crop of soybeans. 

“(iii) If the Secretary estimates that the average market price 
for the ge soybeans will be below 115 percent of such loan 
rate, the retary shall reduce the ao grag of permitted 
acreage on the farm that may be planted to soybeans and 
sunflowers to a level, or prohibit such plantings, as n to 
ensure that the average soybean market price does not fall 
below 115 percent of such loan rate. 

“(iv) For each of the 1989 and 1990 crops, the Secretary shall 
submit to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a statement setting forth the reasons for 
permitting or not permitting producers to plant soybeans or 
sunflowers on permitted acreage and any reduction in the 
permitted planting percentage under this subparagraph. 
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Marketing. 
Loans. 


7 USC 1446 note. 


7 USC 1464 note. 


Loans. 
Exports. 


“(C\(1) For the purposes of determining the farm acreage base 
or the crop acreage bases for the farm, any acreage on the farm 
on which soybeans or sunflowers are planted under this para- 
graph shall be considered to be planted to the program crop for 
which soybeans or sunflowers are substituted. 

“(2) The Secretary may not make program benefits other than 
soybean or sunflower seed price support loans and purchases 
available to producers with respect to acreage planted to soy- 
beans or sunflowers under paragraph (1) and shall ensure that 
the crop acreage bases established for the farm and the farm 
acreage base are not increased due to such plantings.”’. 

(2) Not earlier than February 1, 1989, and not later than March 1, 
1989, with respect to the 1989 crop of soybeans, and not later than 
September 1, 1989, with respect to the 1990 crop of soybeans, the 
Secretary of Agriculture shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a statement 
setting forth the reasons for implementing or not implementing the 
soybean marketing loan program authorized under section 201(iX3) 
of the Agricultural Act of 1949 (7 U.S.C. 1446(iX3)) for such crop. 
Such statement shall include— 

(A) an economic evaluation of current soybean markets, for- 
eign and domestic; 

(B) the current foreign soybean production statistics; 

(C) the United States soybean export market situation and 
outlook; 

(D) the computation of the prevailing world market price for 
soybeans, as described in section 201(i(8)(B) of such Act; 

(E) the fiscal effect of the implementation of the marketing 
loan for soybeans; and 

(F) such other factors as the Secretary considers appropriate. 

(b) CorrONSEED AND SUNFLOWER SEED O1L.—(1) The Secretary of 
Agriculture shall determine if the price of cottonseed or cottonseed 
products is adversely affected by the amendment made by subsec- 
tion (aX(1). If the Secretary determines that any such price has been 
adversely affected, the Secretary shall support the price of cotton- 
seed and cottonseed products through loans, purchases, export 
assistance, or any other form of assistance, as necessary to offset 
such adverse effect. 

(2A) Effective for the fiscal years ending September 30, 1989, and 
September 30, 1990, the Secretary of Agriculture shall use funds 
available under section 32 of Public Law 320, Seventy-fourth Con- 
gress (7 U.S.C. 612c), to purchase sunflower seed oil and cottonseed 
oil to facilitate additional export sales of sunflower seed oil and 
cottonseed oil at competitive prices, as necessary and appropriate to 
enable United States producers to compete with producers in other 
countries in world markets. Funds may be made available under 
this subparagraph only to the extent authorized in advance in 
appropriations Acts; and such funds shall be in addition to funds 
made available for the purchase of sunflower seed oil under section 
637 of the rural development, agriculture, and related agencies 
ca. in section 101(k) of Public Law 100-202 (101 Stat. 

(B) To the extent practicable, facilitation of cottonseed oil exports 
shall be accomplished through the use of authorities available to the 
Secretary other than the authority granted in subparagraph (A). 
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(3) Except as otherwise provided in paragraph (2)(A), the Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this subsection. 


SEC. 302. OATS. 


(a) Farm ACREAGE Bases.—Section 503 of the Agricultural Act of 
1949 (7 U.S.C. 1463) is amended by adding at the end thereof the 
following new subsection: 

“(c1) Notwithstanding any other provision of this Act, effective 
for each of the 1989 and 1990 crops, if the acreage limitation 
percentage established for a crop of feed grains under section 105C(f) 
is 12.5 percent or less, the Secretary shall permit producers on a 
farm to designate any portion of the farm acreage base (excluding 
any portion designated as soybean acreage base) for the crop year as 
acreage base established for oats. For the purposes of determining 
the farm acreage base or the crop acreage bases for the farm, any 
acreage on the farm that is designated as oats base under this 
paragraph and planted to oats for harvest in 1989 or 1990 shall be 
considered to be planted to the program crop for which oats are 
substituted. 

“(2) The Secretary shall not make program benefits other than 
benefits available under the program established for oats available 
to producers with respect to acreage planted to oats under para- 
graph (1), and shall ensure that the crop acreage bases established 
for the farm and the farm acreage base are not increased due to 
such plantings.”. 

(b) SENSE or ConGREss.—It is the sense of Congress that if the 7 USC 1444e 
acreage limitation requirement established for the 1989 or 1990 crop _ note. 
of feed grains under section 105C(f) of the Agricultural Act of 1949 is 
more than 12.5 percent, the Secretary of Agriculture should estab- 
lish the lowest possible acreage limitation requirement for such crop 


of oats under section 105C(f) if market imbalances for barley and 
oats exist. 


SEC. 303. PRODUCER RESERVE PROGRAM FOR WHEAT AND FEED GRAINS. 


(a) REPAYMENT OF LOANS.—Effective for the 1988 marketing year 7 USC 1445e 
for wheat or feed grains, once the market price described in clause note. 
(5) of the third sentence of subsection (b) of section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e) has been reached at any 
time during such marketing year with respect to such commodity, 
producers may repay loans made under section 110 for such 
commodity during the remainder of such marketing year without 
the payment of a penalty, regardless of the then current market 
price. 

(b) REDEMPTION OF GENERIC CERTIFICATES.—Effective only for the 
1988 marketing years for wheat and feed grains, section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e) is amended by adding at 
the end thereof the following new subsection: 

“(j) Notwithstanding any other provision of law, if a producer has 
substituted purchased or other commodities for the commodities 
originally pledged as collateral for a loan made under this section, 
the producer may repay the loan using a generic commodity certifi- 
cate that may be exchanged for commodities owned by the Commod- 
ity Credit Corporation, if the substitute commodities have been 
pledged as loan collateral and redeemed only within the same 
county.”’. 
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Contracts. 


Contracts. 


7 USC 1314e 
note. 


7 USC 1961 note. 


7 USC 1941 note. 


SEC. 304. TOBACCO AND PEANUTS. 


(a) TRANSFER AuTHORITY.—({1) Section 319 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e) is amended by adding at the 
end thereof the following new subsection: 

“(k1) Notwithstanding any other provision of this section, the 
Secretary may permit, after July 1 of any crop year, the lease and 
transfer of burley tobacco quota assigned to a farm if— 

“(A) the planted acreage of burley tobacco on the farm to 
which the quota is assigned is determined by the Secretary to be 
sufficient to produce the effective farm marketing quota under 
average conditions; and 

“(B) the farm’s expected production of burley tobacco is less 
than 80 percent of the farm’s effective marketing quota as a 
result of a natural disaster condition. 

“(2) Any lease and transfer of quota under this subsection may be 
made to any other farm within the same State in accordance with 
regulations issued by the Secretary.”’. 

(2) Section 358a(k\1) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1358a(k\(1)), as effective for the 1986 through 1990 
crops of peanuts, is amended by adding at the end thereof the 
following: “In the case of a fall transfer or a transfer after the 
normal planting season by a cash lessee, the landowner shall not be 
required to sign the transfer authorization. A fall transfer or trans- 
fer after the normal planting season may be made not later than 72 
hours after the peanuts that are the subject of the transfer are 
inspected and graded.”. 

(b) Quota ADsUSTMENT.—Notwithstanding any other provision of 
law, if a producer has produced burley tobacco in 1988 in an amount 
less than the producer’s farm marketing quota for 1988 due to 
natural disaster, the Secretary may adjust the producer’s burley 
tobacco farm marketing quota for the 1989 crop, as established 
under section 319 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314(e)), by adding the accumulated undermarketings of 
the basic quota for 1988 crop, including undermarketings of leased 
quota, to the producer’s basic quota for the 1989 crop, except that 


such adjustment may not exceed 125 percent of the producer's basic 
quota.”’. 


Subtitle B—Disaster Credit and Forbearance 


SEC. 311. EMERGENCY LOANS. 


Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981(b)) shall not apply to a person who otherwise 
would be eligible for an emergency loan under subtitle C of such Act 
(subject to the person’s compliance with the requirements of section 
207 of this Act), if such eligibility is the result of damage to an 
annual crop planted for harvest in 1988. 


SEC. 312. 1989 FARM OPERATING LOANS. 


(a) Direct Crepit.—To the maximum extent practicable, the Sec- 
retary of Agriculture shall ensure that direct operating loans made 
or insured under subtitle B of the Consolidated Farm and Rural 
Development Act for 1989 crop production are made available to 
farmers and ranchers suffering major losses due to drought, hail, 
excessive moisture, or related condition in 1988, as authorized under 
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existing law and under regulations of the Secretary that implement 
the objective of enabling farmers and ranchers to stay in business. 

(b) LoaN GUARANTEES.—(1) Notwithstanding any other provision Real property. 
of law, the Secretary of Agriculture shall make available in the Animals. 
fiscal year ending September 30, 1989, guarantees to commercial or 
cooperative lenders for loans under subtitle B of the Consolidated 
Farm and Rural Development Act, to refinance and reamortize 1988 
operating loans, or 1988 or 1989 installments due and payable on 
real estate debt, farm equipment or building (including storage 
facilities) debt, livestock loans, or other operating debt, of farmers 
and ranchers that otherwise cannot be repaid due to major losses 
incurred by such farmers or ranchers as a result of drought, hail, 
excessive moisture, or related condition in 1988. 

(2) Each fiscal year 1989 guaranteed loan for 1988 natural disaster 
purposes, as described in paragraph (1), shall contain terms and 
conditions governing the reamortization of the debt of the farmer or 
rancher that will provide the farmer or rancher a reasonable oppor- 
tunity to continue to receive new operating credit while repaying 
the guaranteed loan, as determined by the Secretary. 

(3) Notwithstanding any other provision of law, any person eli- 
gible to receive payments under subtitle A of title II of this Act shall 
be deemed eligible to have guaranteed, in accordance with this 
subsection, loans made to such person by a commercial or coopera- 
tive lender to refinance installment payments that are or become 
due and payable during 1988 or 1989, as described in paragraph (1), 
except that, to be deemed eligible to have such loan guaranteed, the 
person must otherwise be current in the person’s obligation to the 
commercial or cooperative lender that agrees to accept the guaran- 
tee in consideration of allowing the person to make the 1988 or 1989 
payment or installment over a period of time not to exceed 6 years 
from the original due date of such payment or installment, and must 
otherwise meet the criteria for guaranteed loan borrowers under 
subtitle B of the Consolidated Farm and Rural Development Act 
established by the Secretary. 

(c) Use or ACIF Funps.—For purposes of providing guaranteed 
loans in accordance with subsection (b) of this section, in addition to 
funds otherwise available, the Secretary may use any funds avail- 
able from the Agricultural Credit Insurance Fund during fiscal 
years 1988 or 1989 for emergency insured and guaranteed loans 
under subtitle C of the Consolidated Farm and Rural Development 
Act to meet the needs resulting from natural disasters: Provided, 
That funds available from such Fund first shall be used to satisfy 
the level of assistance estimated by the Secretary to meet the needs 
of persons eligible for emergency disaster loans. 


SEC. 313. FORBEARANCE AND RESTRUCTURING FOR FARM LOANS. 


(a) Farmers HoME ADMINISTRATION.—It is the sense of Congress 7 USC 1981a 
that the Secretary of Agriculture should, with respect to farmers note. 
and ranchers who suffer major losses due to drought, hail, excessive 
moisture, or related condition in 1988— 
(1) exercise forbearance in the collection of interest and prin- 
cipal on direct farmer program loans under the Consolidated 
Farm and Rural Development Act outstanding for such farmers 
and ranchers; 
(2) expedite the use of credit restructuring and other credit 
relief mechanisms authorized under the Agricultural Credit Act 
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note. 
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note. 
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of 1987 and similar provisions of law for such farmers and 
ranchers; and 

(3) encourage commercial lenders participating in guaranteed 
farmer lending programs under the Consolidated Farm and 
Rural Development Act to exercise forbearance before declaring 
oo such farmers and ranchers under such programs in 

efault. 

(b) Farm Crepir ADMINISTRATION.—It further is the sense of 
Congress that the Farm Credit Administration should in its over- 
sight of Farm Credit System institutions, with respect to farmers 
and ranchers who suffer major losses due to drought, hail, excessive 
moisture, or related condition in 1988— 

(1) ensure that Farm Credit System institutions exercise 
forbearance in the collection of principal and interest on loans 
outstanding to such farmers and ranchers; 

(2) expedite the use of credit restructuring and other credit 
relief mechanisms authorized under the Agricultural Credit Act 
of 1987 and related provisions of law for such farmers and 
ranchers; and 

(3) encourage other lenders participating with Farm Credit 
System institutions in mutual loan agreements to exercise 
forbearance before declaring loans to such farmers and ranch- 
ers in default. 


Subtitle C—Conservation Assistance 


SEC. 321. NEW CONSERVATION MEASURES. 


(a) In GENERAL.—(1) In the case of an owner or operator of land 
who has entered into a conservation reserve program contract under 
subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) and harvests hay during the 1988 crop year on acreage 
subject to such contract as authorized by the Secretary of Agri- 
culture, the Secretary may not reduce the amount of rental pay- 
ments made to such owner or operator as the result of such harvest- 
ing to the extent that the owner or operator— 

(A) carries out additional conservation practices, approved by 
the Soil Conservation Service in consultation with appropriate 
Federal and State agencies, to enhance soil, water, and wildlife 
conservation on or in the vicinity of lands subject to such 
contract; and 

(B) pays the costs of carrying out such practices. 

(2) The amount of the reduction prohibited under paragraph (1) 
shall equal one-half of the amount paid by the owner or operator to 
cover the costs of carrying out the conservation practices. 

(b) CoNSERVATION Practices.—For purposes of subsection (a), the 
term “conservation practices” includes— 

(1) establishment of permanent shelterbelts and windbreaks; 

(2) restoration of wetlands; 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 


SEC. 322. CONSERVATION RESERVE ENHANCEMENT PROGRAMS. 


Effective beginning with the 1988 crop year, subsection (f) of 
section 1234 of the Food Security Act of 1985 (16 U.S.C. 3834(f)) is 
amended by adding at the end thereof the following new paragraph: 
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“(4) The provisions of this subsection that limit payments to any 
person, and section 1305(d) of the Agricultural Reconciliation Act of 
1987, shall not be applicable to payments received by a State, 
political subdivision, or agency thereof in connection with agree- 
ments entered into under a special conservation reserve enhance- 
ment program carried out by that entity that has been approved by 
the Secretary. The Secretary may enter into such agreements for 
payments to States, political subdivisions, or agencies thereof that 
peo Secretary determines will advance the purposes of this sub- 
title.”’. 


Subtitle D—Rural Businesses 


SEC. 331. DISASTER ASSISTANCE FOR RURAL BUSINESS ENTERPRISES. 


(a) LoaAN GUARANTEES.—The Secretary of Agriculture shall 
guarantee loans made in rural areas to public, private, or coopera- 
tive organizations, to Indian tribes on Federal and State reserva- 
tions or other federally recognized Indian tribal groups, or to any 
other business entities to assist them in alleviating distress caused 
to such entities, directly or indirectly, by the drought, hail, excessive 
moisture, or related condition in 1988, and shall guarantee loans 
made in rural areas to such entities that refinance or restructure 
debt as a result of losses incurred, directly or indirectly, because of 
such natural disasters in 1988. 

(b) ExicrsLE Loans.—Loans that may be guaranteed under this 
section are loans made by any Federal or State chartered bank, 
savings and loan association, cooperative lending agency, insurance 
company, or other legally organized lending agency. 

(c) LENDING Limrts.—(1) No guarantee under this section may 
exceed 90 percent of the principal amount of the loan and guaran- 
tees made on loans to any eligible borrower may not exceed 
$500,000. 

(2) The total amount of loan guarantees that may be made under 
this section shall not exceed $200,000,000. 

(d) Use or THE RURAL DEVELOPMENT INSURANCE FuND.—The Sec- 
retary shall use the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act for the purposes of discharging the Secretary’s obligations 
under this section. 


SEC. 332. SALE OF CORN TO ETHANOL PRODUCERS. 


(a) In GENERAL.—Except as otherwise provided in this section and 
notwithstanding section 110(f) of the Agricultural Act of 1949 (7 
U.S.C. 1445e(f)) or any other —_— of law, if, during any month 
commencing after July 31, 1988, the average corn price (as deter- 
mined under subsection (d)) exceeds the fuel conversion price (as 
defined in section 212 of the Agricultural Trade Suspension Adjust- 
ment Act of 1980 (7 U.S.C. 4005)), the Secretary of Agriculture may 
make available for sale to domestic producers of ethanol fuel, for the 
production of ethanol, not more than 12,000,000 bushels per month 
of corn owned by the Commodity Credit Corporation. 

(b) Price.—Corn shall be sold under this section at a price that is 
not more than such fuel conversion price, except that such price 
shall not be less than 110 percent of the basic county loan rate for 
corn, prior to any adjustment made under section 105C(aX3) of the 
Agricultural Act of 1949 (7 U.S.C. 1444e(aX3)). 


Contracts. 
State and local 
governments. 


7 USC 1929a 
note. 
Indians. 


Banks and 
banking. 


Loans. 


7 USC 1427 note. 





102 STAT. 952 PUBLIC LAW 100-387—AUG. 11, 1988 


(c) Maximum Amount.—The total quantity of corn sold to any 
ethanol producer under this section may not exceed 2,000,000 bush- 
els per month. 

(d) AvERAGE Corn Price.—The average corn price under this 
section shall be determined by the Secretary based on the average 
corn price in markets used for determinations made under clause (5) 
of the third sentence of section 110(b) of the Agricultural Act of 1949 
(7 U.S.C. 1445e(b)). 

(e) Terms.—(1) The Secretary may not make corn or other 
commodities available under this section to any domestic producer 
of ethanol that uses in excess of 30,000,000 bushels of corn or 
comparable commodity annually in producing ethanol. 

(2) Domestic producers of ethanol fuel purchasing corn under this 
section shall agree not to resell such corn and to make available a 
quantity of feed byproducts equivalent to the quantity processed 
from such corn for sale to domestic livestock producers and feeders 
in a manner and subject to such terms and conditions as are 
approved by the Secretary. 

(f) TERMINATION.—The Secretary shall terminate any program 
established under this section no later than September 1, 1989. The 
Secretary shall terminate the program on an earlier date if the 
Secretary determines that— 

(1) such program is no longer necessary to maintain the 
economic viability of the ethanol industry; or 

(2) a sufficient supply of corn otherwise would not be available 
to fulfill estimated obligations of the Commodity Credit Cor- 
poration under emergency livestock feeding programs during 
the subsequent 180-day period. 

(g) OrHER CommoniTies.—The Secretary may, at the request of a 
domestic producer of ethanol, substitute other feed grains (such as 
grain sorghum) for corn on an equitable basis, taking into account 


variations in the value of such commodities in the production of 
ethanol. 


SEC. 333. SURVEY OF AGRIBUSINESS. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall— 

(1) conduct a survey of rural business and enterprises, includ- 
ing grain handling and storage facilities, in the United States 
whose activities involve or are directly related to the produc- 
tion, processing, or marketing of agricultural commodities or 

roducts, or to servicing the business and home needs of United 
tates farmers and ranchers, to determine the extent that such 
businesses are being adversely affected, directly or indirectly, by 


— hail, excessive moisture, or related condition in 1988; 
an 


(2) submit a report describing the results of such survey to the 
Committee on Agriculture of the House of Representatives and 
0 Committee on Agriculture, Nutrition, and Forestry of the 

nate. 


SEC. 334. FORWARD CONTRACTING REPORT. 


(a) Report.—Not later than 60 days after the date of the enact- 
ment of this Act, the Secretary of Agriculture shall prepare and 
submit, to the Committee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, a report on the financial effect that forward contracting, 
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hedging, and associated margin requirements for wheat, feed grains, 
and soybeans during the recent drought-related period of price 
volatility have had on producers and on grain marketers, particu- 
larly local elevators and intermediaries. 

(b) Contents oF Report.—In the report, the Secretary shall 
include a discussion of— 

(1) the extent to which currently planted or stored crops are 
subject to cash forward contracts or otherwise are hedged, and 
what portion of such forward contracts are in danger of being 
defaulted on as a result of drought-related crop losses; 

(2) the extent to which local grain elevators may experience 
severe financial stress due to defaults on cash forward contracts 
or due to margin requirements on futures market positions; 

(3) the extent to which producers have been able to renego- 
tiate forward contracts in light of drought-related changes in 
economic conditions; 

(4) the extent to which hedging and forward contracting 
practices may produce unusual demands for credit among farm 
— and marketers in light of drought-related conditions; 
an 

(5) such other areas of related concern as the Secretary may 
find appropriate. 

(c) IMMEDIATE NoTIFICATION.—The Secretary shall immediately 
notify, in advance of the report, the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate if the Secretary finds, in the course 
of the study required under this section, that serious economic or 
financial problems related to forward contracting, hedging, and 
margin requirements for grains are likely to arise. 

(d) ConsuLTaTION.—The Secretary shall consult with the Chair- 
man of the Commodity Futures Trading Commission on issues 


concerning futures markets that arise in the course of the study 
required under this section. 


SEC. 335. RURAL ECONOMIC DEVELOPMENT RESPONSE TO THE 
DROUGHT. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is adversely affecting a 
large number of States, with serious economic consequences for 
family farmers; 

(2) the harm caused by the drought is not limited to farmers, 
but extends to each rural community whose economic viability 
is being devastated; 

(3) rural businesses and financial institutions are already 
experiencing the negative effects of decreased sales, and they 
anticipate severe problems over the next year, due to crop 
failures and the unavailability of credit; 

(4) local rural governments, whose fiscal bases depend on tax 
revenues from agriculture and agriculture-related businesses, 
will experience, as a result of the effects of the drought, difficul- 
ties in providing services that are important to the quality of 
life for rural residents; 

(5) as a result of the effects of the drought, significant savings 
will accrue to the Federal budget due to reduced deficiency 
payments and storage payments, substantially in excess of the 
funds allocated by this Act; and 
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(6) assistance to farmers, while essential, represents only the 
first stage of a comprehensive response to the serious national 
problems created by the drought. 

(b) SENSE oF ConGREss.—It is the sense of Congress that— 

(1) budgetary savings that accrue from the effects of the 
drought and other economic circumstances should, to the maxi- 
mum extent possible, be dedicated to relief for farmers and 
agricultural workers and to assist rural businesses and commu- 
nities in promotion of rural economic development; 

(2) action should be taken to establish comprehensive Federal 
rural economic programs that address the needs of rural 
businesses and governments; and 

(3) rural development programs should stress efforts to co- 
operate with and support local decisionmaking; promote 
market-based capital formation; create a more equitable and 
dependable partnership between the Federal Government and 
other levels of government; provide Federal initiatives for 
improving the quality of rural health care, child care, and 
education; and foster better understanding of the effect of Fed- 
eral spending, tax, trade, and regulatory decisions on rural 
communities. 


Subtitle E—Agricultural Exports 


SEC. 341. SENSE OF CONGRESS—AGRICULTURAL EXPORTS. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is causing substantial agri- 
cultural crop losses and is putting an enormous financial 
burden on United States farmers and their families; 

(2) the Food Security Act of 1985 (A) recognized that agricul- 
tural export markets are extremely important in ensuring the 


economic recovery and future success of United States farmers, 
their families, and rural communities, and (B) established sev- 
eral programs to develop and expand agricultural export mar- 
kets and help restore the United States share of international 
agricultural trade; 

(3) the programs under the Food Security Act of 1985, such as 
the export enhancement program and the targeted export 
assistance program, have m successful to date and have 
served to increase agricultural exports; 

(4) United States agricultural exports make a substantial 
— to reducing our Nation’s international trade 

eficit; 

(5) it is important that the United States be perceived as being 
a reliable supplier of agricultural commodities and products; 

(6) imposing embargoes on, or taking other steps to reduce the 
levels of, the exports of agricultural commodities or products in 
wake of the drought will undermine the gains made since 1985 
in securing markets for United States agricultural commodities 
and products abroad, by allowing foreign competitors oppor- 
tunity to move into our international markets; and 

(7) imposing embargoes on, or taking other steps to reduce the 
levels of, exports of agricultural commodities and products 
would jeopardize the progress in strengthening our agricultural 
export markets made by export assistance programs under the 
Food Security Act of 1985. 
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(b) SENsE or ConGrREss.—It is the sense of Congress that the 
Government should not take any action that (1) will further exacer- 
bate the already disastrous circumstances for United States agri- 
culture resulting from the drought by imposing, or facilitating the 
imposition of, embargoes or other limitations that reduce exports of 
agricultural commodities and products, or (2) otherwise jeopardize 
United States foreign agricultural markets or give our trading 
partners reason to believe United States farmers have become 
unreliable suppliers of agricultural commodities and products. 


Subtitle F—Food Prices 


SEC. 351. SENSE OF CONGRESS—FOOD PRICES. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is causing substantial agri- 
cultural crop losses and is placing — financial burdens 
on livestock, poultry, and dairy produce 

(2) in spite of the effects of i drought, the United States 
continues to have ample supplies of grain for human and 
animal consumption through the upcoming crop year; 

(3) the Department of Agriculture projects that even if the 
drought continues, food prices are not expected to increase 
significantly due to the drought; and 

(4) in view of these circumstances, no person in the United 
States should have to pay unwarranted, unjustified, or excessive 
food prices and that higher food prices, irrespective of their 
cause, affect those least able to pay the most. 

(b) SENsE or ConGress.—It is the sense of Congress that the 
Department of Agriculture, in cooperation with other Federal agen- 
cies and State and local agencies where appropriate, should monitor, 
study, and report to Congress about food price increases at whole- 
sale and retail levels during the coming months, to ensure that no 
unwarranted food price increases are implemented and that any 
necessary increases are commensurate with commodity price 
increases resulting from the drought. 


SEC. 352. STUDY OF EFFECT OF DROUGHT ON FOOD PRICES. 


(a) Survey.—The Secretary of Agriculture shall conduct a survey 
of food and commodity prices as of December 31, 1988, to determine 
the effects of the drought and related conditions in 1988 on recipi- 
ents of Federal nutrition and hunger benefits. 

(b) Report.—Not later than March 1, 1988, the Secretary shall 
submit a report to Congress on the results of the survey required 
under subsection (a), including— 

(1) an analysis of the adequacy of benefits under Federal 
nutrition and hunger programs with respect to any food price 
inflation that has occurred because of the drought or related 
conditions in 1988; and 

(2) recommendations for any actions that may be taken by the 
Secretary or Congress to address problems identified in such 
survey. 
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PUBLIC LAW 100-387—AUG. 11, 1988 
TITLE IV—WATER-RELATED ASSISTANCE 


Subtitle A—Water Management for Rural 
Areas 


SEC. 401. WATER MANAGEMENT FOR RURAL AREAS. 


(a) In GeENERAL.—The Secretary of Agriculture is authorized, 
directly or in coordination with any other Federal agency, entity, 
corporation, department, unit of State or local government, coopera- 
tive, confederation, individual, public or private organization, 
Indian tribe, or university, to— 

(1) conduct research and demonstration projects; 

(2) provide technical assistance and extension services; 

(3) make grants, loans, and loan guarantees; and 

(4) provide other forms of assistance, for the purpose of help- 
ing rural areas make better and more efficient use of water 
resources and to alleviate problems arising in such areas from 
droughts or lack of water. 

(b) Actrvrties.—The Secretary is authorized to provide assistance 
under this section for the promotion or establishment of irrigation, 
watersheds, and other water management and drought management 
activities, including water transmission, application, and activation. 

(c) CooperaTion.—In implementing this section, the Secretary— 

(1) should address the general, special, and unique problems 
of water management existing in rural areas; 

(2) may take action independently or in cooperation with 
Federal, State, public, or private entities and agencies; and 

(3) shall cooperate with— 

(A) cooperatives, public or private organizations, confed- 
erations, authorities, or other entities (including such 
entities that may be organized under multiple State 
agreements or compacts and entities created under State 
law) to carry out projects authorized under this section; and 

(B) water, watershed, and sewer authorities, rural electric 
cooperatives, Federal agencies, and other State or local 
governments or agencies. 

(d) RecuLations.—{1) The Secretary shall issue regulations to 
carry out this section. 

(2) Such regulations shall— 

(A) specify the terms and conditions that the entities 
described in subsections (a) and (c) must meet in order to 
participate in programs carried out under this section; 

(B) establish a procedure under which entities described 
in subsections (a) and (c) may apply for assistance under 
this section; and 

(C) foster cooperation between such entities and other 
Federal, State, or local agencies for the purposes of carrying 
out the provisions of this section. 

(e) Dermnition.—As used in this section, the term “university” 
means— 

(1) a land grant university established under the Act of July 2, 
1862 (known as the “First Morrill Act”; 12 Stat. 503, chapter 
130; 7 U.S.C. 301 et seq.); 
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(2) a land grant university established under the Act of 
August 30, 1890 (known as the “Second Morrill Act”; 26 Stat. 
419, chapter 841; 7 U.S.C. 321 et seq.); 
(3) the Tuskegee Institute; and 
(4) any other support research organization. 
(f) Funpinc.—(1) There are authorized to be appropriated each Appropriation 
fiscal year such sums as are necessary to carry out this section. authorization. 
(2) The Secretary is authorized to accept funds from non-Federal 
sources to carry out the activities authorized by this section. 
(g) No Warvers.—Nothing in this section shall authorize the 
waiver of a cost-share requirement under a program established 
under any other provision of law. 


Subtitle B—Emergency Drought Authority 43 usc 502 note. 


PART I—RECLAMATION STATES DROUGHT Reclamation 
ASSISTANCE areas 
SEC. 411. SHORT TITLE. of 1988. 


Conservation. 
This part may be cited as the “Reclamation States Drought 
Assistance Act of 1988”. 


SEC. 412. ASSISTANCE DURING DROUGHT. 


The Secretary of the Interior, acting under the authorities of the 
Federal reclamation laws (the Act of June 17, 1902 (32 Stat. 388), 
and Acts supplementary thereto and amendatory thereof) and other 
appropriate authorities of the Secretary shall— 

(1XA) perform studies to identify opportunities to augment, 
make use of, or conserve water supplies available to Federal 
reclamation projects and Indian water resource developments, 
— studies shall be completed no later than March 1, 1990; 
an 

(B) consistent with existing contractual arrangements and 
State law, and without further authorization, undertake 
construction, management, and conservation activities that will 
mitigate or can be expected to have an effect in mitigating 
losses and damages resulting from drought conditions in 1987, 
1988, or 1989, which construction shall be completed by Decem- 
ber 31, 1989; and 

(2) assist willing buyers in their purchase of available water 
supplies from willing sellers and redistribute such water based 
— riorities to be determined by the Secretary consistent 

tate law, with the objective of minimizing losses 


and 
damages resulting from drought conditions in 1987, 1988, and 


SEC. 413. AVAILABILITY OF WATER ON A TEMPORARY BASIS. 


(a) GENERAL AutHority.—The Secretary of the Interior may make 
available, by contract, consistent with existing contracts or 
ments and State law, water or canal capacity at existing Federal 
reclamation projects to water users and others, on a temporary basis 
to mitigate losses and damages resulting from drought conditions in 
1987, 1988, and 1989. 


(b) Contrracts.—Any contract signed under this section shall 
provide that— 
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(1) the price for the use of such water shall be at least 
sufficient to recover all Federal operation and maintenance 
costs, and an appropriate share of capital costs, except that, for 
water delivered to a landholding in excess of 960 acres of class I 
lands or the equivalent thereof for a qualified recipient and 320 
acres of class I lands or the equivalent thereof for a limited 
recipient, the cost of such water shall be full cost (as defined in 
section 202(3XA) of Public Law 97-293, 43 U.S.C. 390bb) for those 
acres in excess of 960 acres or 320 acres, as appropriate; 

(2) the lands not now subject to reclamation law that receive 
temporary irrigation water supplies under this section shall not 
become subject to the ownership limitations of Federal reclama- 
tion law because of the delivery of such temporary water 
supplies; 

(3) the lands that are subject to the ownership limitations of 
Federal reclamation law shall not be exempted from those 
limitations because of the delivery of such temporary water 
supplies; and 

a the contract shall terminate no later than December 31, 
1989. 
(c) Fish AND WitpLiFre.—The Secretary may make available water 
for the purposes of protecting fish and wildlife resources, including 
mitigating losses that occur as a result of drought conditions. 


SEC. 414. EMERGENCY LOAN PROGRAM. 


The Secretary of the Interior may make loans to water users for 
the purposes of undertaking management, conservation activities, 
or the acquisition and transportation of water consistent with State 
law, that can be expected to have an effect in mitigating losses and 
damages resulting from drought conditions in 1987, 1988, and 1989. 
Such loans shall be made available under such terms and conditions 
as the Secretary deems appropriate. Section 203(a) of the Reclama- 
tion Reform Act of 1982 (Public Law 97-293; 43 U.S.C. 390cc) shall 
not apply to any contract to repay such loan. 


SEC. 415. INTERAGENCY COORDINATION. 


The program established by this part, to the extent practicable, 
shall be coordinated with emergency and disaster relief operations 
conducted by other Federal and State agencies under other provi- 
sions of law. The Secretary of the Interior shall consult such other 
Federal and State agencies as he deems necessary. Other Federal 
agencies performing relief functions under other Federal authorities 
shall provide the Secretary with information and records that the 
Secretary deems necessary for the administration of this part. 


SEC. 416. REPORT. 


Not later than March 1, 1990, the Secretary of the Interior shall 
submit a report and recommendations to the President and Con- 
gress on— 

(1) expenditures and accomplishments under this part; 
(2) legislative and administrative recommendations for 


responding to droughts and drought related problems in the 
Reclamation States; and 

(3) structural and non-structural measures to mitigate the 
effects of droughts. 
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SEC. 417. CARRYOVER STORAGE AND WATER, NEW MELONES UNIT, 
CENTRAL VALLEY PROJECT, CALIFORNIA. 


The first undesignated paragraph under the heading “San Joa- 
uin River Basin” in section 203 of the Flood Control Act of 1962 
lic Law 87-874, 76 Stat. 1191) i is amended by inse before 
the last period the following: “: And provided further, t the 
Secretary of the Interior is authori to make available to the 
Oakdale and South San Joaquin ree Hag districts, at the current 
spa rate, unallocated storage of such districts carried over from 
e previous ; 


SEC. 418. INITIATION AND DEADLINE OF EMERGENCY DROUGHT 
PROGRAM. 


(a) Luurration.—The programs and authorities established under 
this part shall become operative in any Reclamation State only 


r— 
(1) the ae of that State has declared a drought emer- 
gency; and 
(2) the affected area is declared eligible for Federal disaster 
relief under applicable rules and regulations. 
(b) TERMINATION.—The programs and authorities established 
under this part shall terminate on December 31, 1989, unless other- 
wise specifically stated. 


PART 2—WATER PROJECT 


SEC. 421. CENTRAL VALLEY PROJECT WATER RELEASES. 


The Secretary of the Interior is authorized to install a tem 
ture control curtain as a demonstration project at Shasta 
Central Valley project, California, at a cost not to exceed $5,500, 000. 
The purpose of the demonstration project is to determine - 
effectiveness of the ‘calaiaiae control curtain in controlling th 
temperature of water releases from Shasta Dam, so as to protect ma 
enhance anadromous fisheries in the Sacramento River and San 
Francisco Bay/Sacramento-San Joaquin Delta and Estuary 


PART 3—AUTHORIZATION AND SAVINGS CLAUSE 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS. 


(a) There are authorized to be appropriated a total amount not to 


exceed $25,000,000 for section 412(1XB) and section 414 of this 
subtitle. 


(b) Unless otherwise — there oe ———-» be appro- 

such sums as may be necessary to carry ou remaining 
provisions of this subtitle. 
SEC. 432. SAVINGS CLAUSE. 


it~ 
Oe aan m 
ecting in any law appropriation or 
- oes Ss baa 
(2) as ‘ederal or State jurisdiction, 


ility, Salioaatn, or oc in water resources develop- 
@) - cokes, limiting, modifying Compacts 
as su , , or an 
interstate compact or isdiction or responsibility of a between States. 
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legally established joint or common agency of two or more 
States or of two States and the Federal Government; 

(4) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this subtitle, existing law applicable to the 
various Federal agencies; or 

(5) as modifying the terms of any interstate compact. 


TITLE V—MIGRANT OR SEASONAL 
FARMWORKER ASSISTANCE 


SEC. 501. EMERGENCY ASSISTANCE PAYMENTS TO MIGRANT FARM- 
WORKER HOUSEHOLDS. 


(a) ExcLusion oF ASSISTANCE.—Section 5(kX2) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(kX(2)) is amended by— 
(1) striking out “(E)” and inserting in lieu thereof “(F)’; 
(2) striking out “(F)” and inserting in lieu thereof “(G)”; and 
(3) inserting the following new subparagraph after subpara- 
graph (D): 

“(E) emergency assistance for migrant or seasonal farm- 
worker households during the period such households are 
in the job stream;”. 

(b) Errective Date.—({1) The amendments made by this section 
shall take effect on the date of enactment of this Act. 

(2) The amendments made by this section shall not apply with 
respect to allotments issued under the Food Stamp Act of 1977 to 


any household for any month beginning before the effective period 
of this section begins. 


SEC. 502. PRORATING BENEFITS OF MIGRANT OR SEASONAL FARM- 
WORKER HOUSEHOLDS. 


(a) CerTIFICATION.—Section 8(c) of the Food Stamp Act of 1977 
(7 USC. 2017(¢)) is amended by— 
(1) striking out “and (ay and inserting “(2)”; an 
(2). inserting before the period at the end ire the follow- 
ing: “, and (3) in the case of a migrant or seasonal farmworker 
household, the first month for which allotment is issued to a 
household that applies following any period of more than 30 
a in which — household was not participating in the food 
stamp program r previous participation in such program”’. 
(b) Errective DaTE AND APPLICATION.—(1) The amendments made 
by this section take effect on the date of enactment of this Act. 
(2) The amendments made by this section shall not ap pply with 
respect to allotments issued under the Food Stamp Act of 1977 to 
any household for any month beginning before the effective period 
of this section begins. 


SEC. 503. ASSISTANCE TO LOW-INCOME AGRICULTURAL WORKERS. 


Notwithstanding any other provision of law, for necessary services 
to be provided by agencies that have received funds under the Job 
Training Partnership Act to low-income icultural workers who 
have been adversely affected by the drought of 1988, not to exceed 
$5,000,000 shall be made available to be derived by transfer from the 
Disaster Relief Program of the Federal Emergency ae 
Agency. The funds shall be distributed by the Secretary of Labor 
within 30 days after the date of the enactment of this Act based on 
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an assessment of the number of low-income agricultural workers in 
each grantee’s service delivery area who have lost income or are 
unable to work due to the drought, including those workers who 
have stayed at home in anticipation of work shortages. Emergency 
services to be provided under this section may include all types of 
assistance that the Secretary determines to be necessary. For the 
purposes of this section, a low-income agricultural worker receiving 
assistance must meet the income eligibility requirements of the 
section 402 program under the Job Training Partnership Act. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—H.R. 5015 (S. 2631): 
HOUSE REPORTS: No. 100-800, Pt. 1 (Comm. on Agriculture) and No. 100-830 
(Comm. of Conference). 


SENATE REPORTS: ie 100-426 srompanying S. 2631 (Comm. on Agriculture, 
and Forestry 
CONGRESSIONAL RECORD. ol. 134 a" 
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July 29, passage of S. 2613 vitiated: H H.R. 5015 considered and passed Senate, 
aamended, in aoa 218, ce report. 
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Aug. 9, House to conference report. 
WEEKLY COMPILATION OF a DOCUMENTS, Vol. 24 (1988): 
Aug. 11, Presidential remarks. 
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Public Law 100-388 
100th Congress 


Aug. 11, 1988 


[H.R. 4726] 


An Act 


To designate the United States Post Office Building located at 700 Main Street in 
Danville, Virginia, as the ‘Dan Daniel Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Post Office Building located at 700 Main 
Street in Danville, Virginia, shall be known and designated as the 
“Dan Daniel Post Office Building”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Dan Daniel Post Office 
Building”. 


Approved August 11, 1988. 





LEGISLATIVE HISTORY—H.R. 4726: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House. 
July 28, considered and passed Senate. 


O 
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Public Law 100-389 
100th Congress 


Joint Resolution 


To give special recognition to the birth and achievements of Aldo Leopold. x 27. 
[S.J. Res. 40] 
Whereas January 11, 1987, marks the one-hundredth anniversary of 
the birth of Aldo Leopold; 
Whereas Aldo Leopold is an undisputed pioneer of wildlife manage- 
ment and wilderness ecology; 
Whereas Aldo Leopold’s land ethics, which “changes the role of 
Homo sapiens from conqueror of the land-community to plain 
member and citizen” by “simply enlarg{ing] the boundaries of the 
community to include soils, waters, plants, and animals, or collec- 
tively: the land”, has inspired and encouraged the protection and 
wise management of our renewable natural resources; 
Whereas the teaching of Aldo Leopold, so eloquently captured in A 
Sand County Almanac, continued to be read and enjoyed by 
millions of Americans: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
of the United States give special recognition to the achievements of 
Aldo Leopold and urges Federal land management agencies to 
model their activities after the conservation ethic he has inspired. 


Approved August 11, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 40: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 25, considered and passed Senate. 
Vol. 134 (1988): Aug. 2, considered and passed House. 
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Public Law 100-390 
100th Congress 


Aug. 11, 1988 


[S.J. Res. 248] 


Joint Resolution 


To designate the week of October 2, 1988, through October 8, 1988, as “Mental Illness 
Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that one in ten AIDS patients will 
develop dementia or other psychiatric problems as the first sign of 
the disease and as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to society, including lost 
productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate for an adequate continium of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
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illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
fruitful application to specific clinical problems: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning on October 2, 1988, is designated as “Mental Illness 

Awareness Week”’, and the President is authorized and requested to 

issue a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved August 11, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 248: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Aug. 11, 1988 


" (S.J. Res. 263] 


Public Law 100-391 
100th Congress 
Joint Resolution 


To designate the period commencing November 13, 1988, and ending November 19, 
1988, as “Geography Awareness Week”. 


Whereas geography is the study of people, their environments, and 
their resources; 

Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contribute to 
the status of the United States as a world power; 

Whereas, historically, geography has aided Americans in under- 
standing the wholeness of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas statistics illustrate that a significant number of American 
students could not find the United States on a world map, could 
not identify Alaska and Texas as the Nation’s largest States, and 
could not name the New England States; 

Whereas geography has been offered to fewer than one in ten 
United States secondary school students as part of the curriculum; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has virtually disappeared from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including the United Kingdom, 
Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
understanding of the lands, languages, and cultures of the world; 
and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing November 13, 1988, and ending November 19, 1988, is designated 
as “Geography Awareness Week’’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 263: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Public Law 100-392 
100th Congress 


Aug. 11, 1988 


[S.J. Res. 273] 


Joint Resolution 
Designating October 6, 1988, as “German-American Day”. 


Whereas, German-Americans, through their work and contributions 
to the culture of the United States since the arrival of the first 
German immigrants in the United States on October 6, 1683, have 
earned this very special day and tribute to their achievements; 

Whereas, as they have before, so will Americans of German descent, 
continue to contribute to the life and culture of the United States, 
and will work for and will support the Government of the United 
States, its democratic principles and the freedom of all people 
everywhere; 

Whereas such contributions should be recognized and celebrated in 
1988, and annually thereafter; and 

Whereas common ties and lasting friendship exist between the 
United States and the Federal Republic of Germany and other 
German speaking countries: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 6, 

1988, is designated as “German-American Day”, and the President 

is authorized and requested to issue a proclamation calling on the 

people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved August 11, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 273: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Public Law 100-393 
100th Congress 
An Act 


Making dire emergency supplemental appropriations for the fiscal year ending Aug. 14, 1988 
September 30, 1988, and for other purposes. [HLR. 5026] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Dire Emergency 
sums are appropriated, out of any money in the Treasury not Supplemental 
otherwise appropriated, to provide dire emergency supplemental Appropriations 
appropriations for the fiscal year ending September 30, 1988, and for Act, 1988. 
other purposes, namely: 


TITLE I—DIRE EMERGENCY PROGRAM SUPPLEMENTALS 


To meet dire emergencies created by needs for State Unemploy- 
ment Insurance and Employment Service Operations, the Black 
Lung Disability Trust Fund, Trade Adjustment Assistance and 
Small Business Disaster Assistance and for personnel, operations, 
and capital required to meet dire emergencies caused by the 
drought, disaster, and financial conditions: 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations”, $15,000,000 which shall be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, to fund activities under section 6 of 
the Act of June 6, 1933, as amended (29 U.S.C. 49-491-1; 39 U.S.C. 
3202 (aX1XE)), including the cost of penalty mail made available to 
States in lieu of allotments for such purpose: Provided, That such 
amount shall be available for obligation for the period July 1, 1988, 
through June 30, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


(TRANSFER OF FUNDS) 


In order to provide for the Black Lung Disability Trust Fund and 
for Trade Adjustment Assistance, such amounts for necessary ad- 
vances for the fiscal year ending September 30, 1988, that exceed 
those provided in appropriations, may be derived from balances in 
the revolving fund established by 42 U.S.C. 1101(e). 
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SMALL BuSsINEss ADMINISTRATION 
SALARIES AND EXPENSES 
(BY TRANSFER) 


For an additional amount for “Salaries and expenses’, 
$10,300,000, to be derived by transfer from the “Business Loan and 
Investment Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


Outlays in fiscal year 1988 resulting from the use of funds appro- 
priated under this heading may not exceed $204,105,000, not includ- 
ing transactions originated by the Federal Financing Bank. 

To meet the dire emergency which requires increased drug inter- 
diction activities and the enhancement of protection of life and 
property: 

DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
(TRANSFERS OF FUNDS) 


For an additional amount for “Operating expenses’, not to exceed 
$60,000,000 of which $69,467 shall be derived from unobligated 
balances of “Territorial highways”; $2,460,000 shall be derived from 
unobligated balances of “Motor carrier safety grants’; $129,000 
shall be derived from unobligated balances of “Conrail labor protec- 
tion’’; $654,014 shall be derived from unobligated balances of “Facili- 
ties, engineering, and development”; not to exceed $22,000,000 shall 
be derived from funds recovered under sections 5, 9, and 18 of the 
Urban Mass Transportation Act of 1964, as amended, that would 
otherwise be reapportioned on or after October 1, 1988; $2,000,000 
shall be derived from unobligated balances of “Research, training, 
and human resources” other than funding for the cold weather 
transit technology program and the phosphoric acid fuel cell bus 
technology program; not to exceed $6,000,000 shall be derived from 
unobligated balances of “Acquisition, construction, and improve- 
ments’; $5,000,000 shall be derived from unobligated balances of 
“Research, development, test, and evaluation”; $6,687,519 shall be 
derived from unobligated balances of ‘Pollution fund”; $1,600,000 
shall be derived from unobligated balances of ‘‘Offshore oil pollution 
compensation fund’; and $1,400,000 shall be derived from unobli- 
gated balances of ‘‘Deepwater port liability fund”’. 


FEDERAL AVIATION ADMINISTRATION 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION ) 


The sum of $12,000,000 of unobligated contract authority available 
for airport development and planning pursuant to section 505(a) of 
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the Airport and Airway Improvement Act of 1982, as amended, is 
hereby rescinded. 


To meet the dire emergency created by the Mariel Cuban prisoner 


riots in Federal prisons and a deficiency in the United States 
Marshals Service: 


DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses, United 
States Marshals Service”, $3,500,000 to remain available until 
expended to be derived by transfer from “Immigration and Natu- 
ralization Service, Salaries and expenses”. 


SUPPORT OF UNITED STATES PRISONERS 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Support of Prisoners’, $23,300,000, 
to remain available until expended of which $8,300,000 shall be 
derived by transfer from the Immigration and Naturalization Serv- 
ice salaries and expenses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For an additional amount for “Salaries and expenses, Community 
Relations Service’, $6,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, 
$42,609,000, to remain available until expended. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 
EMERGENCY DROUGHT AUTHORITY 


To meet the problems of the Mississippi River Basin, where the 
water is the lowest in history, with the River flowing north at New 
Orleans, with water systems endangered, and similar conditions 
elsewhere, the Secretary of the Army, acting through the Chief of 
Engineers, within existing law and within available funds, is 
directed to— 

(a) conduct emergency drought relief activities for domestic, 
municipal, industrial, aquacultural and agricultural purposes in 
and adjacent to the Mississippi River and its tributaries. Such 
activities may include, but shall not be limited to, dredging of 
shoals impeding navigation; construction and operation of salt 
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water intrusion barriers and associated facilities; transportation 
(by barge or other means) of potable water; and construction of 
water wells and necessary treatment and distribution facilities; 

(b) as provided by existing law, in cooperation with local 
authorities, utilize water in any reservoir operated by the Sec- 
retary for emergency water supply purposes: Provided, That no 
additional authority to change the existing situation in regard 
to the Great Lakes or reservoirs at the headwaters of the 
Mississippi is provided by this language. 

(c) provide technical assistance to State and local govern- 
ments and public water agencies engaged in water conservation 
and drought management activities; and 

(d) prepare regional drought management plans. 


DEPARTMENT OF AGRICULTURE 


ADMINISTRATIVE PROVISION 


Because of the effects of the drought, financial, and other prob- 
lems, the Department of Agriculture is urged to use all authority in 
existing law in addition to such additional authority as may be 
provided by the Congress, to enable those engaged in agriculture to 
stay in business and to prevent foreclosure and make their normal 
and essential contribution to the general economy. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed an additional $45,427,000 may be transferred to and 
merged with this appropriation from the Commodity Credit Cor- 
poration fund to meet the increased workload in the county offices 
as a result of the 1988 drought, and the portion thereof made 
available to county committees shall remain available until 
expended. 


Sort CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for emergency measures as provided by 
sections 403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2203-2205), $10,000,000, to remain available until expended, to be 


derived by transfer from the unobligated balances in emergency 
insured loans, Agricultural Credit Insurance Fund. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for necessary expenses of the Food and 


Drug Administration for product emergencies and AIDS, $5,500,000, 
to remain available until expended. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
DEPARTMENT OF STATE 


UNITED STATES EMERGENCY MIGRATION AND REFUGEE ASSISTANCE 
FuND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended, 
$24,000,000 to remain available until expended: Provided, That not 
less than $6,000,000 shall be made available for Soviet and other 
Eastern European Refugees. 


DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 
The amount made available in the appropriation under this head- 


ing in the Department of Commerce Appropriation Act, 1988, shall 
remain available until expended. 


DEPARTMENT OF DEFENSE—MILITARY 


ADMINISTRATIVE PROVISION 


Of the funds available to the Department of Defense during the 
current fiscal year, not more than $14,000,000 may be transferred to 
“Federal Bureau of Investigation, Salaries and Expenses’ to fund 


increased workload requirements due to INF treaty implementa- 
tion: Provided, That such funds may be expended pursuant to 
authorities available to the Federal Bureau of Investigation: Pro- 
vided further, That of this amount, $8,000,000 shall remain available 
until expended. 


DEPARTMENT OF STATE 


ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, funds appropriated to 
the Department of State in fiscal year 1988 may be used without 
reimbursement to carry out the provisions of section 6 of the Arms 
Control and Disarmament Amendments Act of 1987 (Public Law 
100-213). 

DEPARTMENT OF ENERGY 


ADMINISTRATIVE PROVISION 
The 30-day notice period for the review of the sale of the Great 


Plains gasification plant by Congress shall not commence earlier 
than August 25, 1988. 
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101 Stat. 
1329-28. 


101 Stat. 
1329-206. 


OTHER INDEPENDENT AGENCIES 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


In appropriation language under this heading in the Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1988, delete the word ‘“‘for”; add the follow- 
ing phrase at the beginning of the paragraph: “Notwithstanding 
section 501(b) of title V of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, for’; and delete the phrase “of which 
$20,000,000, to remain available until expended, shall become avail- 
able for expenditure on October 1, 1988, and’: Provided, That for 
purposes of section 202 of Public Law 100-119 (H.J. Res. 324, 100th 
Congress), this action is a necessary (but secondary) result of a 
significant policy change. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND PROGRAM MANAGEMENT 
(TRANSFER OF FUNDS) 


For an additional amount for ‘Research and program manage- 
ment”, up to $19,600,000, which shall be derived by transfer from 
“Research and development” and “Space flight, control and data 
communications”. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$498,100,000, to remain available until expended, and for an addi- 
tional amount for ‘Medical care’, $31,730,000, of which $21,730,000 
is derived by transfer from the Veterans’ Administration Loan 
Guaranty Revolving Fund: Provided, That the penultimate proviso 
in the appropriation language under the head “MEDICAL CARE” in 
the Department of Housing and Urban Development—Independent 
Agencies Appropriations Act, 1988 (H.R. 2783), as enacted in section 
101(f) of Public Law 100-202 is deleted. 
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TITLE II—GENERAL PROVISION 


No part of any appropriation contained in this Act shall remain 
available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

This Act may be cited as the “Dire Emergency Supplemental 
Appropriations Act, 1988”. 


Approved August 14, 1988. 





LEGISLATIVE HISTORY—H.R. 5026: 


HOUSE REPORTS: No. 100-797 (Comm. on Appropriations). 
SENATE REPORTS: No. 100-448 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 27, considered and passed House. 
Aug. 4, 10, considered and passed Senate, amended. 
Aug. 11, House disagreed to certain Senate amendments and concurred in 
another with an amendment. Senate receded and concurred in House amend- 
ment. 
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Public Law 100-394 
100th Congress 


Aug. 16, 1988 


[H.R. 2213] 


Hearing Aid 
Compatibility 
Act of 1988. 
Communications 
and 
telecommunica- 
tions. 

47 USC 609 note. 
47 USC 610 note. 


An Act 


To require certain telephones to be hearing aid compatible. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That this Act may be cited as the “Hearing Aid Compatibility Act of 
1988”’. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) to the fullest extent made possible by technology and 
medical science, hearing-impaired persons should have equal 
access to the national telecommunications network; 

(2) present technology provides effective coupling of tele- 
phones to hearing aids used by some severely hearing-impaired 
persons for communicating by voice telephone; 

(3) anticipated improvements in both telephone and hearing 
aid technologies promise greater access in the future; and 

(4) universal telephone service for hearing-impaired persons 
will lead to greater employment opportunities and increased 
productivity. 


HEARING AID COMPATIBILITY REQUIREMENTS 


Sec. 3. (a) Subsection (b) of section 710 of the Communications Act 
of 1934 (47 U.S.C. 610) is amended to read as follows: 

“(b)\(1) Except as provided in paragraphs (2) and (3), the Commis- 
sion shall require that— 

“(A) all essential telephones, and 
“(B) all telephones manufactured in the United States (other 
than for export) more than one year after the date of enactment 
of the Hearing Aid Compatibility Act of 1988 or imported for 
use in the United States more than one year after such date, 
provide internal means for effective use with hearing aids that are 
designed to be compatible with telephones which meet established 
technical standards for hearing aid compatibility. 

“(2(A) The initial regulations prescribed “a the Commission 
under paragraph (1) of this subsection after the date of enactment of 
the Hearing Aid Compatibility Act of 1988 shall exempt from the 
requirements established pursuant to paragraph (1)(B) of this 
subsection only— 

“(i) telephones used with public mobile services; 
“(ii) telephones used with private radio services; 
“Gii) cordless telephones; and 

“(iv) secure telephones. 

“(B) The exemption provided by such regulations for cordless 
telephones shall not apply with respect to cordless telephones 
manufactured or imported more than three years after the date of 
enactment of the Hearing Aid Compatibility Act of 1988. 
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“(C) The Commission shall periodically assess the ap] ropriateness 
of continuing in effect the exemptions provided by such regulations 
for telephones used with public mobile services and isleshinans used 
with private radio services. The Commission shall revoke or other- 
wise limit any such exemption if the Commission determines that— 

“(i) such revocation or limitation is in the public interest; 

“(ii) continuation of the exemption without such revocation or 
limitation would have an adverse effect on hearing-impaired 
individuals; 

“(iii) compliance with the requirements of paragraph (1)(B) is 
technologically feasible for the telephones to which the exemp- 
tion applies; and 

“(iv) compliance with the requirements of paragraph (1\B) 
would not increase costs to such an extent that the telephones 
ba =— the exemption applies could not be successfully mar- 

eted. 

“(3) The Commission may, upon the application of any interested 
person, initiate a proceeding to waive the requirements of para- 
graph (1B) of this subsection with respect to new telephones, or 
telephones associated with a new technology or service. The 
Commission shall not grant such a waiver unless the Commission 
determines, on the basis of evidence in the record of such proceed- 
ing, that such telephones, or such technology or service, are in the 
public interest, and that (A) compliance with the requirements of 
paragraph (1\(B) is technologically infeasible, or (B) compliance with 
such requirements would increase the costs of the telephones, or of 
the technology or service, to such an extent that such telephones, 
technology, or service could not be successfully marketed. In any 
proceeding under this paragraph to grant a waiver from the require- 
ments of paragraph (1)(B), the Commission shall consider the effect 
on hearing-impaired individuals of granting the waiver. The 
Commission shall periodically review and determine the continuing 
need for any waiver granted pursuant to this paragraph. 

“(4) For purposes of this subsection— 

“(A) the term ‘essential telephones’ means only coin-operated 
telephones, telephones provided for emergency use, and other 
telephones frequently needed for use by persons using such 
hearing aids; 

“(B) ae term ‘public mobile services’ means air-to-ground 
radiotelephone services, cellular radio telecommunications serv- 
ices, offshore radio, rural radio service, public land mobile 
telephone service, and other common carrier radio communica- 
tion services covered by part 22 of title 47 of the Code of Federal 
Regulations; 

“(C) the term ‘private radio services’ means private land 
mobile radio services and other communications services 
characterized by the Commission in its rules as private radio 
services; and 

“(D) the term ‘secure telephones’ means telephones that are 
2 the United States Government for the transmission 
of classified or sensitive voice communications.” 
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(b) Section 710(f) of the Communications Act of 1934 (47 U.S.C. 
610(f)) is amended by striking out the second sentence and inserting 
in lieu thereof the following: ‘“‘The Commission shall complete rule- 
making actions required to implement the amendments made by the 
Hearing Aid Compatibility Act of 1988 within nine months after the 
date of enactment of such Act. Thereafter, the Commission shall 
periodically review the regulations established pursuant to this 
section.”’. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2213 (S. 314): 


HOUSE REPORTS: No. 100-674 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-391 accompanying S. 314 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
une 7, 8, considered and passed House. 
July 11, considered and passed Senate, amended, in lieu of S. 314. 
July 28, House concurred in Senate amendment. 
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Public Law 100-395 
100th Congress 
An Act 


To amend the Alaska National Interest Lands Conservation Act of 1980 to clarify the Aug. 16, 1988 
conveyance and ownership of submerged lands by Alaska Natives, Native Corpora- ee 
tions and the State of Alaska. [H.R. 2629] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SUBMERGED LANDS 


Sec. 101. Section 901 of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 43 USC 1631. 
striking out text of such section and inserting in lieu thereof: 

“Sec. 901. (a)(1) Except as provided in paragraph (2), whenever the Rivers and 
Secretary surveys land selected by a Native, a Native Corporation, harbors. 
or the State pursuant to the Alaska Native Claims Settlement Act, Wr: 
the Alaska Statehood Act, or this Act, lakes, rivers, and streams 
shall be meandered in accordance with the principles in the Bureau 
of Land Management, ‘Manual of Surveying Instructions’ (1973). 

“(2) If title to lands beneath navigable waters of a lake less than 
fifty acres in size or a river or stream less than three chains in width 
did not vest in the State pursuant to the Submerged Lands Act, such 
lake, river, or stream shall not be meandered. 

“(3) The Secretary is not required to determine the navigability of 
a lake, river, or stream which because of its size or width is required 
to be meandered or to compute the acreage of the land beneath such 
lake, river, or stream or to describe such land in any conveyance 
document. . 

“(4) Nothing in this subsection shall be construed to require 
ground survey or monumentation of meanderlines. 

“(b\(1) Whenever, either before or after the date of enactment of 
this section, the Secretary conveys land to a Native, a Native 
Corporation, or the State pursuant to the Alaska Native Claims 
Settlement Act, the Alaska Statehood Act, or this Act which abuts 
or surrounds a meanderable lake, river, or stream, all right, title, 
and interest of the United States, if any, in the land under such 
lake, river, or stream lying between the uplands and the median 
line or midpoint, as the case may be, shall vest in and shall not be 
charged against the acreage entitlement of such Native or Native 
Corporation or the State. The right, title, and interest vested in a 
Native or Native Corporation shall be no greater an estate than the 
estate he or it is conveyed in the land which abuts or surrounds the 
lake, river, or stream. 

(2) The specific terms, conditions, procedures, covenants, reserva- 
tions, and other restrictions set forth in the document entitled, 
‘Memorandum of Agreement between the United States Depart- 
ment of the Interior and the State of Alaska’ dated March 28, 1984, 
signed by the Secretary and the Governor of Alaska and submitted 
to the Committee on Interior and Insular Affairs of the House of 
Representatives, and the Committee on Energy and Natural Re- 
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43 USC 1631 
note. 


£8 USC 1681 
note. 


sources of the Senate, are hereby incorporated in this section and 
are ratified as to the duties and obligations of the United States and 
the State, as a matter of Federal law. 

“(cX1) The execution of an interim conveyance or patent, as 
appropriate, by the Bureau of Land Management which conveys an 
area of land selected by a Native or Native Corporation which 
includes, surrounds, or abuts a lake, river, or stream, or any portion 
thereof, shall be the final agency action with respect to a decision of 
the Secretary of the Interior that such lake, river, or stream, is or is 
not navigable, unless such decision was validly appealed to an 
agency or board of the Department of the Interior on or before 
December 2, 1980. 

“(2) No agency or board of the Department of the Interior other 
than the Bureau of Land Management shall have authority to 
determine the navigability of a lake, river, or stream within an area 
selected by a Native or Native Corporation ursuant to the Alaska 
Native Claims Settlement Act or this Act unless a determination by 
the Bureau of Land Management that such lake, river, or stream, is 
or is not navigable, was validly appealed to such agency or board on 
or before December 2, 1980. 

“(3) If title to land conveyed to a Native Corporation pursuant to 
the Alaska Native Claims Settlement Act or this Act which 
underlies a lake, river, or stream is challenged in a court of com- 
petent jurisdiction and such court determines that such land is 
owned by the Native Corporation, the Native Corporation shall be 
awarded a money judgment against the plaintiffs in an amount 
equal to its costs and attorney’s fees, achiling costs and attorney’s 
fees incurred on appeal. 

“(d) For the purposes of this section, the terms ‘navigable’ and 
‘navigability’ means navigable for the purpose of seg ervey ba title 
to lands beneath navigable waters, as between the United 
and the several States pursuant to the Submerged Lands Act os 
section 6(m) of the Alaska Statehood Act.’’. 

Sec. 102. Nothing in this Act shall amend or alter any land 
exchange agreement to which the United States is a party, or any 
statute, including but not limited to the Act of January 2, 1976 (89 
Stat. 1151) and section 506(c) of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2409; Public Law 96-487), that authorizes, 
ratifies or implements such an agreement. 

Sec. 103. (a) In GeneRraL.—The Secretary shall prepare a report 
that assesses the effects of the implementation of section 101 of this 
Act on Conservation System Units as defined in section 102(4) of the 
Alaska National Lands Conservation Act and makes recommenda- 
tions for appropriate action. 

(b) Scope or Report.—The report required to be prepared under 
subsection (a) shall at a minimum— 

(1) identify and estimate the a. of all lands currently 
= tented to or selected by a Native, Native Corporation, or the 
tate pursuant to the Alaska Native Claims Settlement Act, the 
Alaska National Interest Lands Conservation Act, the Alaska 
Statehood Act, or this Act that is within the boundaries of 
Conservation System Units; 
(2) establish priorities for the acquisition of lands currently 
tented to or selected by a Native, Native Corporation or the 


Unie: that are within the boundaries of Conservation System 
ni 
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(3) make recommendations as to administrative or Congres- 

sional action deemed appropriate to reduce any adverse effects 

of section 101 on the management of lands or resources within 
Conservation System Units. 

(c) SUBMISSIONS TO CONGRESS.—Within one year after the date of Reports. 

enactment of this Act, the Secretary shall submit a report pursuant 

to subsections (a) and (b) of this section to the Committee on 

Environment and Public Works and Committee on Energy and 

Natural Resources of the United States Senate and to the appro- 

priate committees of the United States House of Representatives. 


TITLE II—APPROVAL OF CONVEYANCE IN ALASKA 
NATIONAL WILDLIFE REFUGE 


Sec. 201. Section 1302(h) of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 16 USC 3192. 
redesignating the section ‘“(h)\(1)” and by adding the following new 
subsection: 

“(2) Nothing in this Act or any other provision of law shall be 
construed as authorizing the Secretary to convey, by exchange or 
otherwise, lands or interest in lands within the coastal plain of the 
Arctic National Wildlife Refuge (other than land validly selected 
prior to July 28, 1987), without prior approval by Act of Congress.”. 


TITLE III—APPROVAL OF PUBLIC LAND ORDER 


Sec. 301. The lands described in Public Land Order 6607 of July 8, 
1985 (50 Fed. Reg. 130), comprising approximately three hundred 
and twenty-five thousand acres, are hereby included as part of the 
Arctic National Wildlife Refuge to be subject to and administered in 
accordance with the provisions of sections 303(2) and 304 of the 
Alaska National Interest Lands Conservation Act (94 Stat. 2430; 
Public Law 96-487) and other applicable statutes. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2629: 


HOUSE REPORTS: No. 100-262, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-302 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Aug. 3, considered and passed House. 
Vol. 134 (1988): July 14, considered and Senate, amended. 
Aug. 2, House con in Senate amendment. 
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Aug. 16, 1988 


(S.J. Res. 294] 


Public Law 100-396 
100th Congress 
Joint Resolution 


Designating August 9, 1988, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the — 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; and 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 8 to 10 o'clock post meridian on August 9, 1988, with their 
neighbors in front of their homes: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That August 9, 1988, is 

designated as “National Neighborhood Crime Watch Day’’, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such day with 

appropriate programs, ceremonies, and activities. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 294: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 9, considered and passed House. 
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Public Law 100-397 
100th Congress 


Joint Resolution 


Designating Labor Day Weekend, September 3-5, 1988, as “National Drive for Life Aug. 16, 1988 
Weekend”. (S.J. Res. 350] 


Whereas drunk-driving is the most frequently committed crime in 
the United States, with arrests for driving while intoxicated 
totalling more than three times the number of arrests for all 
violent crimes combined; 

Whereas one individual in the United States was killed every 22 
minutes in a drunk-driving related crash in 1987, an average of 65 
individuals each day; 

Whereas approximately 23,632 individuals were killed in the United 
States in drunk-driving related crashes in 1987; 

Whereas two out of every five individuals in the United States will 
be involved in a drunk-driving related crash at some point in their 
lives; 

Whereas the estimates of the economic costs of drunk-driving in the 
United States are as high as $24 billion; 

Whereas on October 24, 1987, Mothers Against Drunk Driving and 
Volkswagen United States, Inc., sponsored the first annual 
National Drive for Life day; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge not to drink and drive on the Drive for 
Life day and thereby demonstrate a commitment to reduce signifi- 
cantly the tragedies of drunk-driving, and which serves to educate 
the public about the dangers of drunk-driving; 

Whereas on the first annual National Drive for Life day, the toll of 
individuals killed in drunk-driving related crashes in the United 
States was 27.5 percent lower than the average number of deaths 
due to drunk-driving related crashes on an average Autumn 
Saturday in 1986, reflecting the success of this campaign; 

Whereas the first annual National Drive for Life campaign featured 
endorsements from Nancy Reagan and other prominent public 
officials; and 

Whereas the second annual National Drive for Life day will occur 
on September 3, 1988, the Saturday of the Labor Day Weekend, 
when drunk-driving related crashes are traditionally at their 
peak: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Labor Day Week- 
end beginning on September 3, 1988, is designated as “National 
Drive for Life Weekend”. The President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe that weekend with a pledge to not drink and drive and other 
appropriate activities. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 350 (H.J. Res. 592): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and passed Senate. 
Aug. 9, H.J. Res. 592 considered and passed House; proceedings vacated 
and S.J. Res. 350 passed in lieu. 
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Public Law 100-398 
100th Congress 
An Act 


To amend the Presidential Transition Act of 1963 to provide for a more orderly 
transfer of executive power in connection with the expiration of the term of office 
of a President. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Presidential Transitions Effective- 
ness Act”. 


SEC. 2. PRESIDENTIAL TRANSITION AUTHORIZATIONS. 


(a) AMENDMENTS.—Section 5 of the Presidential Transition Act of 
1963 (3 U.S.C. 102 note) is amended— 
(1) by redesignating such section as section 6; 
(2) by inserting before such section the following heading: 


“AUTHORIZATION OF APPROPRIATIONS  ; 


(3) by inserting “(a)” after the section designation; 

(4) in paragraph (1), by striking out “$2,000,000” and inserting 
in lieu thereof “$3,500,000”; 

(5) in paragraph (2), by striking out “$1,000,000” and inserting 
in lieu thereof “$1,500,000”; 

(6) in paragraph (2), by inserting before the period at the end 
thereof the following: “, except that any amount appropriated 
pursuant to this paragraph in excess of $1,250,000 shall be 
returned to the general fund of the Treasury in the case where 
the former Vice President is the incumbent President’; and 

(7) by adding at the end thereof the following new subsection: 

“(b) The amounts authorized to be appropriated under subsection 
(a) shall be increased by an inflation adjusted amount, based on 
increases in the cost of transition services and expenses which have 
occurred in the years following the most recent Presidential transi- 
tion, and shall be included in the proposed appropriation transmit- 
ted by the President under the last sentence of subsection (a).”’. 

(b) ErrectivE Date.—The amendments made by subsection (a) of 
this section shall be effective upon enactment, except that the 
amendment made by paragraph (7) of such subsection shall take 
effect on October 1, 1989. 


SEC. 3. PRESIDENTIAL TRANSITION FINANCING AND PERSONNEL. 


The Presidential Transition Act of 1963 (3 U.S.C. 102 note) is 
further amended by inserting after section 4 the following new 
section: 


Aug. 17, 1988 


(H.R. 3932] 


Presidential 
Transitions 
Effectiveness 
Act. 


3 USC 102 note. 


3 USC 102 note. 
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3 USC 102 note. 


“DISCLOSURES OF FINANCING AND PERSONNEL; LIMITATION ON 
ACCEPTANCE OF DONATIONS 


“Sec. 5. (a1) The President-elect and Vice-President-elect (as a 
condition for receiving services under section 3 and for funds pro- 
vided under section 6(a)(1)) shall disclose to the Administrator the 
date of contribution, source, amount, and expenditure thereof of all 
money, other than funds from the Federal Government, and includ- 
ing currency of the United States and of any foreign nation, checks, 
money orders, or any other negotiable instruments payable on 
demand, received either before or after the date of the general 
elections for use in the preparation of the President-elect or Vice- 
President-elect for the assumption of official duties as President or 
Vice President. 

“(2) The President-elect and Vice-President-elect (as a condition 
for receiving such services and funds) shall make available to the 
Administrator and the Comptroller General all information 
concerning such contributions as the Administrator or Comptroller 
General may require for purposes of auditing both the public and 
private funding used in the activities authorized by this Act. 

“(8) Disclosures made under paragraph (1) shall be— 

“(A) in the form of a report to the Administrator within 30 
days after the inauguration of the President-elect as President 
and the Vice-President-elect as Vice President; and 

“(B) made available to the public by the Administrator upon 
receipt by the Administrator. 

“(b\(1) The President-elect and Vice-President-elect (as a condition 
for receiving services provided under section 3 and funds provided 
under section 6(a)(1)) shall make available to the public— 

“(A) the names and most recent employment of all transition 
personnel (full-time or part-time, public or private, or volunteer) 
who are members of the President-elect or Vice-President- 
elect’s Federal department or agency transition teams; and 

“(B) information regarding the sources of funding which sup- 
port the transition activities of each transition team member. 

“(2) Disclosures under paragraph (1) shall be made public before 
the initial transition team contact with a Federal department or 
agency and shall be updated as necessary. 

“(c) The President-elect and Vice-President-elect (as a condition 
for receiving services under section 3 and for funds provided under 
section 6(a)(1)) shall not accept more than $5,000 from any person, 
organization, or other entity for purposes of carrying out activities 
authorized by this Act.”. 


SEC. 4. LIMITATION ON EXPENDITURES OF CERTAIN FUNDS. 


(a) Use or ArrcraFrr.—Section 3(a)(4) of the Presidential Transi- 
tion Act of 1963 (8 U.S.C. 102 note) is amended— 
(1) by inserting “(A)” after “(4)”; 
(2) by adding at the end thereof the following new subpara- 


graph: 

“(B) When requested by the President-elect or Vice-President-elect 
or their designee, and approved by the President, Government 
aircraft may be provided for transition purposes on a reimbursable 
basis; when requested by the President-elect, the Vice-President- 
elect, or the designee of the President-elect or Vice-President-elect, 
aircraft may be chartered for transition purposes; and any collec- 
tions from the Secret Service, press, or others occupying space on 
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chartered aircraft shall be deposited to the credit of the appropria- 
tions made under section 6 of this Act;”. 
(b) DuRATION OF EXPENDITURES.—Section 3(b) of the Presidential 
Transition Act of 1963 is amended to read as follows: 3 USC 102 note. 
“(b) The Administrator may not expend funds for the provision of 
services and facilities under section 3 of this Act in connection with 
pr obligations incurred by the President-elect or Vice-President- 
elect— 
“(1) before the day following the date of the general elections 
held to determine the electors of President and Vice President 
under section 1 or 2 of title 3, United States Code; or 
“(2) after 30 days after the date of the inauguration of the 
President-elect as President and the inauguration of the Vice- 
President-elect as Vice President.”. 
(c) COMMENCEMENT OF EXPENDITURES.—Section 4 of the Presi- 
dential Transition Act of 1963 is amended by striking out “six 3 USC 102 note. 
months from the date of the expiration” and inserting “seven 
months from 30 days before the date of the expiration”. 


SEC. 5. DISCLOSURE OF IN-KIND CONTRIBUTIONS TO 1988-1989 3 USC 102 note. 
TRANSITION. 


(a) DiscLosuRE AS CONDITION OF RECEIPT OF FuNnps.—The Presi- 
dent-elect and Vice-President-elect (as a condition for receiving 
services under section 3 and for funds provided under section 6(a)(1) 
of the Presidential Transition Act of 1963 (8 U.S.C. 102 note) shall 
provide an estimate to the Administrator of General Services of the 
aggregate value of in-kind contributions made i the period 
beginning on November 9, 1988, through January 20, 1989, received 
for transition activities for— 

(1) transportation; 

(2) hotel and other accommodations; 

(3) suitable office space; and 

(4) furniture, furnishings, office machines and equipment, and 
office supplies. 

(b) ForM AND AVAILABILITY OF EsTIMATES.—The estimates made 
under subsection (a) shall be— 

(1) in the form of a report to the Administrator of General 
Services within 90 days after January 20, 1989; and 

(2) made available to the public by the Administrator upon 
receipt by the Administrator. 


SEC. 6. TRAVEL AND TRANSPORTATION EXPENSES. 


Section 5723 of title 5, United States Code, is amended— 

oe subsection (a1), by striking out “or (B)” and inserting 
“or Ps 

(2) in subsection (a), by adding at the end thereof: “In the case 
of an appointee described in paragraph (1) who has performed 
transition activities under section 3 of the Presidential Transi- 
tion Act of 1963 (8 U.S.C. 102 note), the provisions of paragraphs 
(1) and (2) may apply to travel and transportation expenses from 
the place of residence of such appointee (at the time of reloca- 
tion following the most recent general elections held to deter- 
mine the electors of the President) to the assigned duty station 
of such appointee.”; and 

(3) in subsection (c), by adding at the end thereof the follow- 
ing: “In the case of an appointee described in subsection (a)(1) 
who has performed transition activities under section 3 of the 
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Presidential Transition Act of 1963 (8 U.S.C. 102 note), the 
travel or transportation shall take place at any time after the 
most recent general elections held to determine the electors of 
the President.”’. 


SEC. 7. EXECUTIVE AGENCY VACANCIES. 


(a) APPLICATION OF VACANCY PROVISIONS TO EXECUTIVE AGEN- 
clEs.—(1) Section 3345 of title 5, United States Code, is amended by 
striking out “Executive department” and inserting in lieu thereof 
“Executive agency (other than the General Accounting Office)’. 

(2) The heading for section 3345 of title 5, United States Code, is 
amended to read as follows: 


“§ 3345. Details; to office of head of Executive agency or military 
department”. 


(3) The table of section headings for chapter 33 of title 5, United 
States Code, is amended by amending the item relating to section 
3345 to read as follows: 


“3345. Details; to office of head of Executive agency or military department.”. 


(b) EXTENSION OF TIME FOR INTERIM SERVICE.—Section 3348 of title 
5, United States Code, is amended to read as follows: 


“§ 3348. Details; limited in time 


“(a) A vacancy caused by death or resignation may be filled 
temporarily under section 3345, 3346, or 3347 of this title for not 
more than 120 days, except that— 

“(1) if a first or second nomination to fill such vacancy has 
been submitted to the Senate, the position may be filled or 
rarily under section 3345, 3346, or 3347 of this title— 

“(A) until the Senate confirms the nomination; or 
“(B) until 120 days after the date on which either the 
Senate rejects the nomination or the nomination is with- 
drawn; or 

“(2) if the vacancy occurs during an adjournment of the 
Congress sine die, the position may be filled temporarily until 
120 days after the Congress next convenes, subject thereafter to 

the provisions of paragraph (1) of this subsection. 

“(b) Any person filling a vacancy temporarily under section 3345, 
3346, or 3347 of this title whose nomination to fill such vacancy has 
been submitted to the Senate may not serve after the end of the 120- 
day period referred to in paragraph (1)(B) or (2) of subsection (a) of 
this section, if the nomination of such person is rejected by the 
Senate or is withdrawn.”’. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.R. 3932 (S. 2037): 


HOUSE REPORTS: No. 100-532 (Comm. on Government Operations). 
SENATE REPORTS: = accompanying S. 2037 (Comm. on Governmental 


‘airs 
CONGRESSIONAL RECORD, Vol. 134 —— 
Mar. 31, considered and passed House. 
Apr. 26. S. 2037 considered and passed Senate. 
Apr. 29, H.R. 3932 considered and passed Senate, amended, in lieu of S. 2037. 
July 26, House concurred in Senate amendment with an amendment. 
Aug. 2, ‘Senate concurred in House amendment. 
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Public Law 100-399 
100th Congress 
An Act 


To make technical corrections to the agricultural credit laws. _Aug. 17, 1968 _ 


(H.R. 3980] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Agricultural 


Credit 
SECTION 1. SHORT TITLE. Technical 


This Act may be cited as the “Agricultural Credit Technical Gorections 
Corrections Act of 1988”. Banks and 


banking. 
SEC. 2. REFERENCES. Rural areas. 


(a) Farm Crepit Act or 1971.—-Exce — as otherwise specifically SeUutics 


12 USC 2001 
provided, whenever in this Act an amendment or repeal is expressed note. 


in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or _ provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 et 


seq.). 
(b) THe 1987 Act.—As used in this Act, the term “the 1987 Act” 
means the Agricultural Credit Act of 1987. 


TITLE I—AMENDMENTS RELATED TO 
TITLE I OF THE 1987 ACT 


SEC. 101. AMENDMENTS RELATED TO SECTION 101 OF THE 1987 ACT. 


(a) Section 4.9A, as in effect immediately before the enactment of 12 USC 2161. 
the 1987 Act, is hereby repealed. 

(b) Section 4.9A(a), as added by section 101 of the 1987 Act, is 12 USC 2162. 
amended by striking out the second sentence 

(c) Section 4.9A(c), as added by section 101 of the 1987 Act, is 
amended to read as follows: 

“(c) InaBiuiTy TO Retire Stock aT Par VALUE.—If an institution is 
unable to retire eligible borrower stock at value due to the 
liquidation of the institution, the receiver of the institution shall 
retire such stock at par value as would have been retired in the 
ordinary course of business of the institution, and— 

“(1) during the 5-year period beginning on the date of the 
enactment of the Agricultural Credit Act of 1987, the Assistance 
Board shall direct the Financial Assistance Corporation to pro- 
vide the receiver with sufficient funds to enable the receiver to 
carry out this subsection; and 

“(2) after such 5-year period, the Farm Credit System Insur- 
ance Corporation shall provide the receiver with sufficient 
funds from the Farm Credit Insurance Fund to enable the 
receiver to carry out this subsection.” 

(d) Section 4.9A(d2\B), as added by section 101 of the 1987 Act, is 
Ts 

(1) b ry striking out “required” and all that follows through 

“made” and inserting in lieu thereof “issued or alloca ; and 
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12 USC 2202a. 


12 USC 2202b. 


12 USC 2202c. 


12 USC 2202. 


12 USC 2219a. 


12 USC 2278a-3, 


2278b-4. 


(2) by striking out “‘4.9B” and inserting in lieu thereof “4.3A”’. 
SEC. 102. AMENDMENTS RELATED TO SECTION 102 OF THE 1987 ACT. 

(a) Section 4.14A(a) is amended by striking out “(other than in 
sections 4.17 and 4.18)”. 

(b) Section 4.14A(aX6\B) is amended— 

(1) by striking out “2.3(aX2)” and inserting in lieu thereof 
“1.7(bX 1B)”; and 

(2) by striking out “2.3(a)” and inserting in lieu thereof 
“1.7(bX1)”. 

(c) Section 4.14A(eX1) is amended by striking out “a qualified” the 
second place it appears and inserting in lieu thereof “such 
qualified”. 

(d) Section 4.14A(gX1) is amended by striking out “farm credit 
district” and inserting-in lieu thereof “bank’’. 

(e) Section 4.14A(gX3) is amended by striking out “district board” 
and inserting “bank board”. 

(f) Section 4.14A(1) is amended by striking out “Federal intermedi- 
ate credit bank” and inserting in lieu thereof “Farm Credit Bank”. 

(g) Section 4.14B(a) is amended— 

(1) by amending the heading to read as follows: 

“(a) Farm CREDIT BANK.— 

(2) by striking out “a Federal land bank” and inserting in lieu 
thereof “a Farm Credit Bank”; and 

(3) by striking out “the Federal land bank shall” and insert- 
ing in lieu thereof “, to the extent provided for in the bylaws of 
the bank relating to ‘its capitalization, the bank shall”. 

(h) Section 4.14C(bX1) is amended by striking out ‘ ‘district board of 


—. and inserting in lieu thereof “Farm Credit Bank 
a 


SEC. 103. AMENDMENTS RELATED TO SECTION 106 OF THE 1987 ACT. 

(a) Section 4.14(b\1) is amended by striking out “by a” and 
inserting in lieu thereof “before the’. 

(b) Section 4.14(dX(1) is amended by inserting “or (2)” after “(bX1)”. 
SEC. 104. AMENDMENTS RELATED TO SECTION 108 OF THE 1987 ACT. 

(a) Section 4.36(b\2) is amended by striking out “15” and inserting 
in lieu thereof “30”. 

(b) Section 4. 36(bX3) i is amended by striking out “30” and inserting 
in lieu thereof “15” 

(c) Section 4. 36) i is amended by es out * ‘former borrower” 
and inserting in lieu thereof “previous owner” 


TITLE II—AMENDMENTS RELATED TO 
TITLE II OF THE 1987 ACT 


SEC. 201. AMENDMENTS RELATED TO SECTION 201 OF THE 1987 ACT. 


(a) Sections 6.3(a(12) and 6.24(aX(12) are each amended by striking 
out “(as defined in section 3(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(b))” and inserting in lieu thereof “(within the mean- 
er section 3 of the Federal Deposit Insurance Act (12 U.S.C. 

) ” 
(b) Sections 6.3(b) and 6.24(b) are each amended by striking out 
“original” and inserting in lieu thereof “exclusive”. 
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(c) Section 6.4 is amended by redesignating the second subsection 
(c) and subsection (d), as subsections (d) and (e), respectively. 

(d) Section 6.5(d) is amended by striking out “No” and inserting in 
lieu thereof “Except as provided in section 410(c) of the Agricultural 
Credit Act of 1987, no”. 

(e) Section 6.5 is amended by striking out “the appropriate provi- 
sion of ” each place it appears. 

(f) Section 6.6(aX8XB) is amended by striking out “under sections 
5.5 and 5.17(aX(15)”. 

(g) Section 6. 6(aX9) i is amended by striking out “may”. 

(h) Section 6.6(bX1) is amended by striking out “(aX)” and insert- 
ing in lieu thereof “(aX9)’. 

(i) Section 6.6(bX2) is amended by striking out “the appropriate 
provision of ”’. 

(j) Section 6.7(d) is amended— 

(1) by inserting a comma after “material”; and 

(2) by striking out “under terms” and all that follows through 

“acceptable” and ——- in lieu thereof “under such terms 
and conditions, acceptable’ 

(k) The heading of section 6. 9a) i is amended by inserting “AssEts 
AND” before “LIABILITIES”. 

(1) Section 6.9(eX(5) is amended— 

(1) by inserting “activation of” after the first comma; and 

(2) by striking out the close quotation mark and the period 
that follows. 

(m) Section 6.12 is amended by inserting “to the Assistance 
Board” after “provided”. 

(n) Section 6.13(d) is amended by inserting “, for return to the 
revolving fund established under section 4.0,” “before “the full”. 

(o) Section 6.22(aX1) is amended by striking out “Act” and insert- 
ing in lieu thereof “subtitle”. 

(p) Subsections (cX2XD) and (dX1XD) of section 6.26 are each 
amended— 

(1) by inserting “and Federal land banks” after “credit 
banks”; and 

(2) by striking out “production credit”. 

(q) Subsections (cX2XD) and (dX1XD) of section 6.26 are each 
amended by striking out “Federal intermediate credit banks and 
oe land banks” and inserting in lieu thereof “Farm Credit 

(r) Section 6.26(cX(5) is amended— 

(1) in each of subparagraphs (B) and (CXi), by striking out 
“interest payments” and inserting in lieu thereof “payments 
under this paragraph”; and 

(2) in subparagraph (B), by striking out “issued under subsec- 
tion (dX1XC)” and inserting in lieu thereof “referred to in 
subsection (dX1\E)”. 

(s) The heading of section 6.26(d) is amended by inserting 
“; DEFAULTS” after “PRINCIPAL”. 

(t) Section 6.26(d\1XC) is amended— 

(1) by striking out “referred to in” and all that follows 
through “1987,” and inserting in lieu thereof “issued to provide 
assistance under section 410(c) of the Agricultural Credit Act of 
1987 and section 4.9A(c) of this Act, or issued to provide funds to 


cover the expenses of the Assistance Board under section 6.7(a) 
of this Act,”; 


102 STAT. 991 
12 USC 2278-4. 


12 USC 2278a-5. 


12 USC 2278a-6. 


12 USC 2278a-7. 


12 USC 2278a-9. 


12 USC 
2278a-12. 


12 USC 
2278a-13. 


12 USC 2278b-2. 


12 USC 2278b-6. 
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(2) by striking out “such principal” and inserting in lieu 
thereof “such obligation”; 
(3) in clause (i), by striking out “bank” and inserting in 
lieu thereof “institution”; and 
(4) in clause (ii), by striking out “banks” and inserting in lieu 
thereof “institutions”. 
12 USC 2278b-6. (u) Section 6.26(d\1XE) is amended by striking out “subparagraph 
(B)” and inserting in lieu thereof “subparagraphs (B) and (C)”. 

(v) Clauses (i) and (iii) of section 6.26(dX3XA) are each amended by 
striking out “this subsection” and inserting in lieu thereof ‘“‘subsec- 
tion (c)”. 

(w) The third sentence of section 6.26(d\3\BXiii) is amended by 
inserting “is prohibited from redeeming or” after “If such 
institution”. 

(x) Section 6.26(d4XBXiii) is amended by striking out “5.60” and 
inserting in lieu thereof “5.60(c\2\B)’. 

12 USC 2278b-7. (y) Section 6.27(aX1) is amended by striking out “(a) or (b)”. 

(z) Section 6.27(aX2\B) is amended— 

(1) by striking out “Reserve Account Board” and inserting in 
lieu thereof “Farm Credit System Insurance Corporation”; and 

(2) by striking out “Board purchases” and inserting in lieu 
thereof “Insurance Corporation purchases’. 

(aa) Section 6.27(b) is amended by striking out “‘subsections (a) and 
(b)” and inserting in lieu thereof “subsection (a)”. 

12 USC 2278b-8. (bb) Section 6.28(bX(2) is amended— 
(1) by striking out “this paragraph” and inserting in lieu 
thereof ‘paragraph (1) equal’’; and 
(2) in subparagraph (A), by striking out “‘subsection (cX1\D)” 
and inserting in lieu thereof “section 6.26(cX2\D)’. 


SEC. 202. AMENDMENT RELATED TO SECTION 202 OF THE 1987 ACT. 
12 USC 2151. Section 4.0 is amended to read as follows: 
“SEC. 4.0. REVOLVING FUND. 


“The revolving fund established by this section (in effect imme- 
diately before the date of the enactment of the Agricultural Credit 
Act of 1987) shall be available to the Farm Credit Administration 
and the Assistance Board during the periods, and for the purposes, 
provided for in sections 6.13 and 6.7, respectively.”. 


SEC. 203. AMENDMENTS RELATED TO SECTION 204 OF THE 1987 ACT. 


12 USC 2160. (a) Section 4.9 is amended by adding at the end the following: 
“(f) SuccEssion.— 

Contracts. “(1) ASSETS AND LIABILITIES.—The Corporation shall, by oper- 
ation of law and without any further action by the Farm Credit 
Administration, the predecessor Federal Farm Credit Banks 
Funding Corporation (hereinafter referred to in this subsection 
as ‘the predecessor corporation’) chartered under this Act, or 
any court, succeed to the assets of and assume all debts, obliga- 
tions, contracts, and other liabilities of the predecessor corpora- 
tion, matured or unmatured, accrued, absolute, contingent or 
otherwise, and whether or not reflected or reserved against on 
balance sheets, books of account, or records of the predecessor 
corporation. 


“(2) Contracts.—The existing contractual obligations, secu- 
rity instruments, and title instruments of the predecessor cor- 
poration shall, by operation of law and without any further 
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action by the Farm Credit Administration, the predecessor 
corporation, or any court, become and be converted into obliga- 
tions, entitlements, and instruments of the Corporation. 

“(3) Srocxk.—The stock of the predecessor corporation issued 
before the date of the enactment of this section shall, by oper- 
ation of law and without any further action by the Farm Credit 
Administration, the predecessor corporation, or any court, 
become and be converted into stock of the Corporation estab- 
lished by this section. 

“(4) TAXATION.—The succession to assets, assumption of liabil- State and local 
ities, conversion of obligations, instruments, and stock, and 8°vernments. 
effectuation of any other transaction by the Corporation to 
carry out this subsection shall not be treated as a taxable event 
under the laws of any State or political subdivision thereof.”. 

(b) Section 4.9(bX3) is amended by inserting “predecessor Federal 12 USC 2160. 
Farm Credit Banks” before “Funding Corporation”. 
(c) Subparagraphs (B) and (C) of section 4.9(dX2) are each amended 
by striking out “Federal Farm Credit Banks Funding”. 
(d) Section 4.%e) is amended to read as follows: 
“(e) TRANSITIONAL AUTHORITY.—Until a majority of the voting 
members of the board of directors of the Corporation is elected, 
which shall occur as soon as is practicable after the enactment of 
this section— 

“(1) the finance committee established under section 4.5 in 
effect before the date of the enactment of this section, and the 
fiscal agency established under section 4.9 in effect before such 
date of enactment, shall continue to operate as if this section 
had not been enacted; and 

“(2) the board of directors of the predecessor Federal Farm 
Credit Banks Funding Corporation shall be the board of direc- 
tors of the Financial Assistance Corporation.”’. 

(e) Section 4.2(e) is amended— 12 USC 2153. 
= by striking out “their” and inserting in lieu thereof “the”; 
an 

(2) by striking out “fiscal agent” each place it appears and 
inserting in lieu thereof “Federal Farm Credit Banks Funding 
Corporation”. 


SEC. 204. AMENDMENT RELATED TO SECTION 205 OF THE 1987 ACT. 


Section 5.19(bX2) is amended by striking out “this section” and 12 USC 2254. 
inserting in lieu thereof “the third sentence of paragraph (1)”. 


SEC. 205. AMENDMENTS RELATED TO SECTION 207 OF THE 1987 ACT. 


Section 5.17(a) is amended by redesignating paragraphs (9), (10), 12 USC 2252. 
(11), (12), (13), and (14), as paragraphs (8), (9), (10), (11), (12), and (13), 
respectively. 


TITLE I1II—AMENDMENTS RELATED TO 
TITLE III OF THE 1987 ACT 


SEC. 301. AMENDMENTS RELATED TO SECTION 301 OF THE 1987 ACT. 
(a) Section 301(a) of the 1987 Act is amended— 12 USC 2154 


(1) in paragraph (1B), by striking out “be” and inserting in note. 
lieu thereof “apply to an institution”; 
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12 USC 2154a. 


12 USC 2277a. 


12 USC 2277a-4. 


12 USC 2277a-5. 


12 USC 2277a-6. 


12 USC 2277a-7. 


12 USC 2277a-9. 


(2) in paragraph (2), by striking out “5.17(bX2)” and all that 
follows through “proposed” and inserting in lieu thereof 
“5.17(cX2) of the Farm Credit Act of 1971 (12 U.S.C. 2251(cX2)) 
with respect to the issuance of the”; and 

(3) in paragraph (3), by striking out “(1\(C)” and inserting in 
lieu thereof “(1D)”. 

(b) Section 4.3A(aX1XB) is amended by striking out “4.9B” and 
inserting in lieu thereof “4.9A”’. 
(c) Section 4.3A(cX(1) is amended— 

(1) in subparagraph (DXi), by striking out the third comma; 
and 

(2) in subparagraph (G),.by inserting “voting” before “stock 
issued”. 

(d) Section 4.3A(cX1XH) is amended by inserting “, except as 
otherwise provided in this section” after “the borrower”. 
(e) Section 4.3A(cX1XI) is amended by striking out “standards 
issued under”’. 
(f) Section 4.3A(dX1) is amended— 
(1) by striking out “and in section 4.9A”; and 
(2) by striking out “or allocated equities”. 


SEC. 302. AMENDMENTS RELATED TO SECTION 302 OF THE 1987 ACT. 


(a) Subparagraphs (A) and (B) of section 5.51(3) are amended to 
read as follows: 

“(A) on or before January 5, 1989, on behalf of any 
System bank; and 

“(B) after such date, which, when issued, is issued on 
behalf of any insured System bank.” 

(b) Section 5.51(5} is amended by striking out “to liquidate” and 
inserting in lieu thereof “for”. 

(c) Section 5.55(d) is amended by striking out “loans made by a 
Federal intermediate credit bank” and inserting in lieu thereof 
“intermediate term loans made by a Farm Credit Bank”. 

(d) Section 5.55(dX2) is amended by striking out “2. '3(aX2)” and 
inserting in lieu thereof “1.7(bX1\(B)”. 

(e) Paragraphs (2) and (3) of section 5.55(d) are each amended by 
striking out “Federal intermediate credit bank” and inserting in 
lieu thereof “Farm Credit Bank”. 

(f) Section 5.56(a) is amended by striking out “of such” and 
inserting in lieu thereof “of the”. 

(g) Section 5.57(bX(1) is amended— 

(1) by striking out “made any report of condition required 
under section 5.55 or”; and 
(2) by striking out ‘make any such report or’. 
(h) Section 5.57(bX(2) is amended by striking out “made or”. 
(i) Section 5.58(5XA) is amended by striking out “to” each place it 


appears. 

(j) Section 5.60(bX1) is amended by striking out “(in effect imme- 
diately before the date of the enactment of this part)”. 

(k) Section 5.60(bX2) is amended by striking out “Beginning 5 
years after the date of the enactment of this part, the” and inserting 
in lieu thereof “The”. 

(1) Section 5.60(cX2XB) is amended to read as follows: 

“(B) ensure the retirement of eligible borrower stock at 
par value under section 4.9A.”’. 
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SEC. 303. AMENDMENT RELATED TO SECTION 303 OF THE 1987 ACT. 


a 4.4 is amended by redesignating subsection (e) as subsec- 12 USC 2155. 
tion (d). 


TITLE IV—AMENDMENTS RELATED TO 
TITLE IV OF THE 1987 ACT 


SEC. 401. AMENDMENTS RELATED TO SECTION 401 OF THE 1987 ACT. 


(a) Section 1.3(a) is amended by inserting “, as provided in section 12 USC 2011. 
410 of the Agricultural Credit Act of 1987,” before “shall”. 
(b) Section 1.3(b) is amended to read as follows: 
“(b) CHARTERS.—The Farm Credit Administration shall, consistent 
with this Act, issue charters for, and approve amendments to char- 
ters of, the Farm Credit Banks.”. 
(c) Section 1.4 is amended by striking out “from its voting 12 USC 2012. 
stockholders”. 
(d) Section 1.5 is amended— 12 USC 2013. 
(1) by ae paragraph (9) to read as follows: 
“(9) prescribe, by its board of directors, its bylaws that shall 
be consistent with he. and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) the manner in which it is to— 
““(i) select officers, employees, and agents; 
“(ii) acquire, hold, and transfer property; 
“(ii) make loans and discounts; 
“(iv) conduct general business; and 
“(w) exercise and enjoy the privileges granted to it by 


law 
(2) in paragraph (11), by striking out * ‘or securities of” and 
inserting in lieu thereof “‘of securities or’ 
(3) in subparagraphs (B) and (C) of A (12), by striking 
out “participate wi 
(4) in paragraph (14), b striking out “as defined in section 3 
of the Federal Deposit nsurance Act” and inserting in lieu 
thereof “(within the meaning of section 3 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813))”; 
(5) in paragraph (18), by striking out “Federal land bank”; 
(6) in paragraph (22), by striking out “as authorized by the 
Farm Credit Administration; and” and inserting in lieu thereof 
“in accordance with generally accepted accounting principles, 
except as m ay be authorized by the Farm Credit 
Administration;”; 
(7) in paragraph (2 (23)— 
(A) by strikin i approved by the Farm Credit 
Administration oat on 
(B) by epi out ge ae at the end and inserting in 
lieu thereof “; ’; and 
(8) by _—— at ‘ae end the following: 
“(24) rate as an originator and become certified as a 
certified 1 acility under title VIII.”. 
(e) Section 1.7(a) is amended to read as follows: 12 USC 2015. 
“(a) Rea Estate LOANS AND RELATED ASSISTANCE.— 
“(1) REAL ESTATE LOANS.—The Farm Credit Banks may make 
or participate with other lenders in long-term real estate mort- 
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12 USC 2015. 


12 USC 2016. 


12 USC 2018. 


12 USC 2019. 


12 USC 2020. 
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gage loans in rural areas, as defined by the Farm Credit 
Administration, or to producers or harvesters of aquatic prod- 
ucts, and make continuing commitments to make such loans 
under specified circumstances, for a term of not less than 5 nor 
more than 40 years. 

(2) FINANCIAL ASSISTANCE.—The Farm Credit Banks may 
provide and extend financial assistance to, and discount for, or 
purchase from, a Federal land bank association any note, draft, 
or other obligation with the endorsement or guarantee of the 
association, the proceeds of which have been advanced to per- 
sons eligible and for purposes of financing by the association, as 
authorized under section 7.6(a).”’. 

(f) Section 1.7(b) is amended— 

(1) in paragraph (2), by striking out the second sentence; 

(2) in paragraph (3)— 

(A) in the heading, by striking out “AassIsTaANcE” and 
inserting in lieu thereof “SERVICES”; and 

(B) in subparagraph (B), by striking out “herein con- 
tained” and inserting in lieu thereof ‘described in subpara- 
graph (A)”’; and 

(3) in paragraph (4A), by striking out “section” and inserting 
in lieu thereof “subsection”. 

(g) Section 1.8(a) is amended by striking out “interest at a rate or 
rates, and” and inserting in lieu thereof “such rate or rates of 
interest or discount, and be’’. 

(h) Section 1.10(a) is amended— 

(1) in paragraph (2), by striking out “approved by” and insert- 
ing in lieu thereof “prescribed by regulations of”; and 

(2) in paragraph (3)— 

(A) by striking out “appraisal” the second place it ap- 
pears; and 

(B) by striking out “and approved by” and inserting in 
lieu thereof “in accordance with regulations of ”’. 

(i) Section 1.10(b) is amended by striking out “harvester” and 
inserting in lieu thereof “harvesters”. 

(j) Section 1.11(cX2) is amended— 

(1) by inserting ‘equipment or’ before “facilities”; and 

(2) by inserting “or title IT” after “title”. 

(k) Section 1.12 is amended— 

. a inserting “(a) IN GENERAL.—” before “The Farm Credit 
anks ; 

= by en out “each district” and inserting in lieu thereof 
ste e”’; an 

(3) by adding at the end the following new subsection: 

“(b) AuTHoRITy To Pass ALonG Cost oF INSURANCE PREMIUMS.— 
Each Farm Credit Bank may assess each production credit associa- 
tien and other financing institution described in section 1.7(bX1\B) 
in the district in which the bank is located to cover the costs of 
making premium payments under part E of title V. The assessment 
on any such association or other financing institution for any cal- 
endar year shall be computed on the same basis as is used to 
compute the premium payment and shall not exceed the sum of— 

“(1) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Farm Credit 
Bank, that are in accrual status, multiplied by 0.0015; and 
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“(2) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Farm Credit 
Bank, that are in nonaccrual status, multiplied by 0.0025.”. 
(1) Section 1.15 is amended— 12 USC 2023. 
(1) by inserting a comma after “therefrom” the first place it 
appears; and 
a striking out ‘742(a)” and inserting in lieu thereof 
(m) Section 2.0(b) is amended— 12 USC 2071. 
(1) in paragraph (1), by striking out “title” and inserting in 
lieu thereof “subtitle”; 
(2) in paragraph (3\B), by striking out “part” and inserting in 
lieu thereof “subtitle”; 
(3) in subparagraphs (B) and (C) of paragraph (3), by striking 
out “the” the first place it appears; and 
(4) in paragraph (8)— 
(A) by striking out “or by approval of bylaws of the 
association’; and 
(B) by amending subparagraph (D) to read as follows: 
‘“(D) approve amendments to the charter of the 
association.”’. 
(n) Section 2.1 is amended by striking out the sixth comma. 12 USC 2072. 
(o) Section 2.2 is amended— 12 USC 2073. 
(1) by amending paragraph (16) to read as follows: 
“(16) prescribe, by its board of directors, its bylaws that shall 
be consistent with law, and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) the manner in which it is to— 
“(i) select officers and employees; 
“(ii) acquire, hold, and transfer property; 
“(iii) conduct general business; and 
“(iy) exercise and enjoy the privileges granted to it by 


law;”; 

(2) in paragraph (17)— 

(A) by striking out “elect by the board of directors of the 
association” and insert in lieu thereof “provide by its board 
of directors for”; and 

(B) by striking out “be elected or designated” and insert- 
ing in lieu thereof “serve as”; 

(3) in paragraph (19), by striking out “and”; 

(4) in paragraph (20), by striking out the period and inserting 
in lieu thereof “; and”; and 

(5) by adding at the end the following: 

“(21) operate as an originator and become certified as a 
certified facility under title VIII.”. 

(p) Section 2.4(b\1) is amended— 12 USC 2075. 

(1) by striking out “title” and inserting in lieu thereof “sub- 
title’; and 

(2) by inserting ‘‘or” before “planned”’. 

(q) Section 2.4 is amended by adding at the end the following: 
“(d) Specta District RuLE.— 

“(1) PROVISION OF CREDIT AND TECHNICAL ASSISTANCE OUTSIDE 
SERVICE TERRITORY.—Notwithstanding any territorial limitation 
in the charter of a production credit association located in a 
district in which there are only two such associations, the Farm 
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Credit Administration Board, on request of such association, 
may permit such association to provide credit and technical 
assistance to any borrower who is denied credit by the other 
production credit association in the district if the Board deter- 
mines that such other production credit association in the 
district is unduly restrictive in the application of credit 
standards. 

“(2) TIMING OF DETERMINATION.—If the Farm Credit Adminis- 
tration Board approves the extension of credit and technical 
assistance under paragraph (1), the association shall approve or 
deny the application for credit within 90 days after receipt of 
the application from the borrower.”’. 

12 USC 2077. (r) Section 2.6 is amended— 
(1) by inserting a comma after “interest”; and 
Taxes. (2) by inserting “, except that interest on such obligations 
shall be subject to Federal income taxation in the hands of the 
holder” before the period. 
12 USC 2091. (s) Section 2.10(b) is amended— 

(1) in paragraph (1), by inserting “under section 1.7(a)” before 
the first comma; and 

(2) by amending paragraph (2\D\(i) to read as follows: 

“(i) the individual’s eligibility and request for a Farm 
Credit Bank loan;’. 

(t) Section 2.10(c) is amended to read as follows: 

“(c) FCA AutTHoriry ON ORGANIZATION.—The Farm Credit 
Administration shall have power, in the terms of the charter, 
under rules and regulations prescribed by the Farm Credit 
Administration— 

“(1) to provide for the organization of the association; 

“(2) to provide for the initial amount of stock of the 
association; 

“(3) to provide for the territory within which the association 
may carry on its operations; and 

“(4) to approve amendments to the charter of such 
association.”. 

12 USC 2093. (u) Section 2.12 is amended— 

(1) in paragraph (7)— 

(A) by striking out “elect by its board of directors” and 
—_ in lieu thereof “provide by its board of directors for’; 
an 


(B) by striking out “be elected or designated” and insert- 
ing in lieu thereof “serve as”; 
(2) by amending paragraph (8) to read as follows: 
“(8) prescribe, by its board of directors, its bylaws that shall 
be consistent with law, and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) the manner in which it is to— 
“(i) select officers and employees; 
Real property. “(ii) acquire, hold, and transfer property; 
“Gii) conduct general business; and 
“Civ) exercise and enjoy the privileges granted to it by 


law;’ 
(3) in paragraph (12), by striking out “or delegated to” and 
inserting in lieu thereof “by”; 
(4) in paragraph (20), by striking out “an 
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(5) in poe (21), by striking out the period and inserting 
in lieu thereof “; ’; and 
(6) by adding at yeas end the following: 
“(22) operate as an originator and become certified as a 
certified facility under title VIII.”. 
(v) Section 2.14 is hereby repealed, and the Farm Credit Act of 
1971 shall be applied and administered as if such section had not 
been enacted 


12 USC 2095 
and note. 


(w) Title II is amended by redesignating sections 2.15, 2.16, and 12 USC 


2.17, as sections 2.14, 2.15, and 2.16, respectively. 
(x) Section 2.16, as so redesignated, is amended— 
(1) by inserting a comma after “therefrom” the first place it 


appears; 

(2) by striking out “banks” and inserting in lieu thereof 
“associations”; and 
ogee striking out “742(a)” and inserting in lieu thereof 


SEC. 402. AMENDMENTS RELATED TO SECTION 410 OF THE 1987 ACT. 


(a) Section 41a) of the 1987 Act is amended— 
(1) by inserting “Farm Credit System” after “each”; and 
(2) by adding at the end the Giedan." ‘The mergers required 
27 section shall be implemented without regard to title 


(b) Section 410(b) of the 1987 Act is amended by striking out “The” 
and inserting in lieu thereof “Notwithstanding section 1.6 (as added 
by section 401 of this Act), the’’. 

(c) Section 410(c) of the 1987 Act is amended— 

(1) by inserting “established under section 6.0” after “‘Assist- 
ance Board”; and 

(2) by inserting ‘established under section 6.20” after “Assist- 
ance Corporation” 

(d) Section 1100@) of the 1987 Act is amended by striking out “The” 
and inserting in lieu thereof “Notwithstanding section 1.4 (as added 
by section 401 of this Act), the”. 


SEC. 403. AMENDMENTS RELATED TO SECTION 411 OF THE 1987 ACT. 


Paragraphs (2) and (3) of section 411(b) of the 1987 Act are each 
+ te striking out “6-month” and inserting in lieu thereof 
“12-month’ 


SEC. 404. AMENDMENTS RELATED TO SECTION 412 OF THE 1987 ACT. 


(a) The section heading of section 412 of the 1987 Act is amended 
to read as follows: 


“SEC. 412. CONSOLIDATION OF DISTRICT FARM CREDIT BANKS.”. 


(b) Section 412(aX2) of the 1987 Act is amended— 
(1) by striking out the second comma; 
(2) by striking out “System banks” and inserting in lieu 
thereof “Banks”; 
(3) by striking out “farm credit banks” and inserting in lieu 
thereof “Farm Credit Banks”. 
(c) Section 412(b\1) of the 1987 Act is amended— 
(1) by striking out “(bX2)” and inserting in lieu thereof 
“(a2)”; and 
(2) by striking out “paragraph (2)” and inserting in lieu 
thereof “paragraph (3)’. 


2096-2098. 
12 USC 2098. 


12 USC 2011 
note. 


12 USC 2071 
note. 


12 USC 2002 
note. 
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12 USC 2002 
note. 


12 USC 2121 
note. 


12 USC 2121 
note. 


12 USC 2121 and 
note. 


12 USC 2141. 


12 USC 2142. 


12 USC 2143. 


12 USC 2146. 


(d) Section 412(bX2) of the 1987 Act is amended by striking out 
“Proposals” and inserting in lieu thereof “The proposal”’. 


SEC. 405. AMENDMENTS RELATED TO SECTION 413 OF THE 1987 ACT. 


(a) Section 413(aX2XA) of the 1987 Act is amended by striking out 
“subparagraph (C)” and inserting in lieu thereof “paragraph (1C)”. 
(b) Section 413(aX3) of the 1987 Act is amended— 
(1) by striking out the open quotation mark; 
@ by striking out “and subscribers to the guaranty funds”; 
an 
(3) by inserting “for cooperatives” after “banks”. 
(c) Section 413(bX1XAXi) of the 1987 Act is amended by striking 
out “, or a subscriber to the guaranty fund of”. 
(d) Section 413(bX4XA) of the 1987 Act is amended by inserting 
“for cooperatives” after “district banks”. 
(e) Section 413(bX6XAXii) of the 1987 Act is amended by striking 
out the comma. 
(f) Section 413(bX6XB) of the 1987 Act is amended by striking out 
the first comma. 
(g) Section 413(bX6XC) of the 1987 Act is amended by striking out 
“(a)” and inserting in lieu thereof “(b\(1)”. 


SEC. 406. AMENDMENTS RELATED TO THE FIRST SECTION 414 OF THE 1987 
ACT. 


(a) Subsection (a) of the first section 414 of the 1987 Act is 
amended by Striking out “(a) Inrm1AL Boarp.—The” and inserting in 
lieu thereof “Notwithstanding section 3.2, the”. 

(b) Subsection (b) of the first section 414 of the 1987 Act is hereby 
repealed, and the 1987 Act and the Farm Credit Act of 1971 shall be 


applied and administered as if such subsection had not been 
enacted 


SEC. 407. AMENDMENTS RELATED TO THE FIRST SECTION 415 OF THE 1987 
ACT. 


(a) Section 3.20(a) is amended— 
(1) by striking out “ in this section”; and 
(2) by inserting “‘, established under section 413 of the Agricul- 
tural Credit Act of 1987, ” before “shall”. 
(b) Section 3.20(b) is amended by inserting “except” before “as 
otherwise”. 


(c) Section 3.21(bX2) is amended by adding at the end the 
following: 

“(C) THIRD MEMBER.—The nomination and election of the 
third member from each district shall be carried out in 
accordance with procedures prescribed in the bylaws of the 
consolidated bank.”’. 

(d) Section 3.21(bX2BXiXD is amended to read as follows: 
“() at the close of the —_-y preceding 
fiscal year of the consolidated bank; or 
(e) Section 3.22 is amended— 

(1) by striking out “United Bank for Cooperatives or the 
National Bank for Cooperatives” and inserting in lieu thereof 
“consolidated bank”; and 

(2) by striking out ‘ ‘merger’ and inserting in lieu thereof 

“establishment of the bank under section 413 of the Agricul- 
tural Credit Act of 1987”. 
(f) Section 3.25 is amended to read as follows: 
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“SEC. 3.25. CAPITALIZATION. 


“In accordance with section 4.3A, each consolidated bank shail 
provide, through bylaws and subject to Farm Credit Administration 
regulations, for the capitalization of the bank and the manner in 
which bank stock shall be issued, held, transferred, and retired and 
bank earnings distributed.”. 

(g) Section 3.27 is amended by striking out “taxable institution” 12 USC 2148. 
and inserting in lieu thereof “cooperative”. 


SEC. 408. AMENDMENTS RELATED TO SECTION 416 OF THE 1987 ACT. 
(a) The title heading of title VII is amended to read as follows: 


“TITLE VII—RESTRUCTURING OF SYSTEM 
INSTITUTIONS” 


(b) Section 7.0 is amended— 12 USC 2279a. 
(1) by striking out “Two or more” and inserting in lieu thereof 
“The” - an d 
(2) in paragraph (3), by striking out “in accordance” and all 
that follows through “by” and inserting in lieu thereof “with 
each association entitled to cast a number of votes equal to the 
number of its voting”’. 
(c) Section 7.1 is amended to read as follows: 12 USC 2279a-1. 


“SEC. 7.1. BOARD OF DIRECTORS. 


“Each merged bank shall elect a board of directors of such 
number, for such term, in such manner, and with such qualifica- 
tions, as may be required in its bylaws, except that at least one 
member shall be elected by the other directors, which member shall 
not be a director, officer, employee, or stockholder of a System 
institution.’’. 
(d) Subtitle A of title VII is amended by striking out sections 7.3 12 usc 2279a-3, 
and 7.4 and inserting in lieu thereof the following: 2279a-4. 


“SEC. 7.3. CAPITALIZATION. 


“In accordance with section 4.3A, each merged bank shall provide, 
through bylaws and subject to Farm Credit Administration regula- 
tions, for the capitalization of the bank and the manner in which 
bank stock shall be issued, held, transferred, and retired and bank 
earnings distributed.”’. 
(e) Subtitle A of title VII is amended by redesignating section 7.5 12 USC 2279a-5, 
as section 3.29, and by transferring such section, as so amended, to 2149a. 
the end of part B of title ITI. 
(f) Section 7.6(a) is amended— 12 USC 2279b. 
(1) by striking out “ASSIGNMENTS. —” and inserting in lieu 
thereof “VoLUNTARY TRANSFERS.—’ 
(2) by striking out “assign” onl inserting in lieu thereof 
“transfer”; 
(3) by striking out “sections 1.6 through 1.9” and inserting in 
lieu thereof “this Act”; 
(4) by striking out “assignment” and inserting in lieu thereof 
“transfer”; an 
(5) in paragraph (3), by striking out “7.6” and inserting in lieu 
thereof “7.8, respectively”. 
(g) Section 7.6(b) is amended— 





102 STAT. 1002 PUBLIC LAW 100-399—AUG. 17, 1988 


(1) by striking out “‘an assignment described in subsection (a)” 
and inserting in lieu thereof “‘a transfer described in subsection 
(a) or (d)”’; and 
(2) in paragraph (2), by striking out “Federal land” the first 
place it appears. 
12 USC 2279b. (h) Section 7.6(c) is amended— 
(1) by striking out “assignments or”; and 
(2) by striking out the second sentence. 
12 USC 2279c. (i) The section heading and text of section 7.7 are amended to read 
as follows: 

“(d) MANDATORY TRANSFER.—On the merger of one or more 
production credit associations with one or more Federal land bank 
associations, the bank supervising the Federal land bank association 
shall transfer all of the direct lending authority of the bank in the 
territory served by such Federal land bank association to such 
merged association.”. 

12 USC 2279b, (j) The provision amended by subsection (i) of this section, as so 

2279¢. amended, is hereby transferred to the end of section 7.6, where such 
transferred provision shall become a new subsection (d). 

12 USC 2279c-1. (k) Section 17.8(bX2) is amended by striking out the second 
sentence. 

(1) Section 7.8 is amended by striking out paragraphs (2) and (3) of 
subsection (c) and subsection (d) and inserting in lieu thereof the 
following: 

“(2) CAPITALIZATION.—In accordance with section 4.3A, each 
merged association shall provide, through bylaws and subject to 
Farm Credit Administration regulations, for the capitalization 
of the association and the manner in which association stock 
shall be issued, held, transferred, and retired, and association 
earnings shall be distributed.” 


(m) Subtitle B of title VII is amended by redesignating chapter 3 
as chapter 4, and by inserting before section 7.9 the following: 


“Chapter 3—Reconsideration”. 


12 USC 2279c-2. (n) Section 7.9(a) is amended— 
(1) in paragraph (1), by striking out “section 5.17(aX2)” and 
inserting in lieu thereof “this Act”; 
= in paragraph (5), by inserting ‘ ‘or 7.13” before the semi- 
colon; 
(3) in ee (6), by striking out “and” and inserting in 
lieu thereof “o: 
(4) in soneuietin is by striking out “7.13” and inserting in 
lieu thereof “7.12”; an 
(5) by veduehasnhin Paragraphs (5), (6), and (7), as paragraphs 
(4), (5), and (6), respectively. 
(o) Section 7 .%bX(2) is amended— 
(1) by striking out the third comma; and 
(2) by inserting “banks or” after “such”. 
12 USC 2279e. (p) Section 7.11(aX1) is amended— 
(1) by striking out “or assignment”; and 
(2) by striking out “such institutions” and inserting in lieu 
thereof “the institutions involved”’. 
12 USC 2279f. (q) Section 7.12(b) is amended to read as follows: 
“(b) Powers AND CAPITALIZATION.—Sections 7.2 and 7.3 shall 
apply to banks merged under this section.”. 
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(r) Section 7.12(cX2\B) is amended by striking out “members” and 
inserting in lieu thereof “directors 

(s) Section 7.13(aX4) is amended by striking out “Bank” and 
inserting in lieu thereof “Banks involved”. 

(t) Section 7.13(b) is amended by striking out “(b), (c), and (d)” and 
inserting in lieu thereof “(b) and (c)”. 

(u) Title VII is amended by adding at the end the following new 
subtitle: 


“Subtitle E—Taxation of Merger Transactions 


“SEC. 7.14. TRANSACTIONS TO ACCOMPLISH MERGERS EXEMPT FROM 
CERTAIN STATE TAXES. 


“No State or political subdivision thereof may treat the merger or 
consolidation of two or more institutions of the Farm Credit System 
under this title or title IV of the Agricultural Credit Act of 1987 as 
resulting in a change of ownership of any property owned by any of 
such merging or consolidating institutions, for purposes of any law 
of such State or political subdivision providing for reassessment of 
property on the occurrence of a change of ownership or imposing a 
tax on the ownership or transfer of property.”. 


SEC. 409. AMENDMENTS RELATED TO THE SECOND SECTION 414 AND 
SECOND SECTION 415 OF THE 1987 ACT. 


(a) Subtitle B of title IV of the 1987 Act is amended by redesignat- 
ing the second section 414 and the second section 415, as sections 417 
and 418, respectively. 

(b) The table of contents of the 1987 Act is amended by striking 
out the items relating to the second section 414 and the second 
section 415, and inserting in lieu thereof the following: 

“Sec. 417. Nondiscrimination. 
“Sec. 418. Conforming amendments.”. 


(c) Subsection (c) of section 418 of the 1987 Act (as so redesignated 
by subsection (a) of this section) is hereby repealed, and the Farm 
Credit Act of 1971 shall be applied and administered, and the 
amendments made by sections 430 and 802(u) of the 1987 Act shall 
take effect, as if such subsection (c) had not been enacted. 

(d) Sections 5.1 through 5.6 are hereby repealed. 

(e) Section 5.17(aX2) is amended— 

(1) by inserting “approve” before “the consolidation”; and 
(2) by striking out “that they serve” and inserting in lieu 
thereof “of institutions”. 


SEC. 410. AMENDMENT RELATED TO SECTION 421 OF THE 1987 ACT. 


Section 3.8(bX1XC) is amended by striking out “make” and insert- 
ing in lieu thereof “makes 


SEC. 411. AMENDMENTS RELATED TO SECTION 422 OF THE 1987 ACT. 


(a) Section 4.2%aX1) is amended by striking out “sections 1.11, 
1.15, 2.5, and 2.16” and inserting in lieu thereof “titles I and ir”. 
(b) Section 4.2%aX2) is amended by striking out “Federal inter- 
—- credit banks” and inserting in lieu thereof “Farm Credit 


102 STAT. 1003 


12 USC 2279f. 


12 USC 2279f-1. 


12 USC 2279g. 


Real property. 


12 USC 2153, 
2181-2183, 
2222-2227, 2252. 


12 USC 
2222-2227, 
2222 note. 


12 USC 
2222-2227. 
12 USC 2258. 


12 USC 2129. 


12 USC 2218. 
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12 USC 2017. 


12 USC 2219c, 
2219d. 


12 USC 2209. 


12 USC 2245. 


12 USC 2096. 


12 USC 2250. 


12 USC 2254. 


12 USC 2071 


note. 


SEC. 412. AMENDMENTS RELATED TO SECTION 426 OF THE 1987 ACT. 


(a) Section 1.9%b) is amended by striking out “approved by” and 
inserting in lieu thereof “prescribed by regulations of ”. 
(b) Section 1.%c) is amended— 
ar by striking out “appraisal” the second place it appears; 


an) by striking out “and approved by” = inserting in lieu 
thereof “‘in accordance with regulations o 


SEC. 413. AMENDMENTS RELATED TO SECTIONS 427 AND 428 OF THE 1987 
ACT. 


Part H of title IV is amended by redesignating section 4.37 (as 
added by section 427 of the 1987 Act) and section 4.38, as sections 
4.38 and 4.39, respectively. 


SEC. 414. AMENDMENT RELATED TO SECTION 430 OF THE 1987 ACT. 
Part D of title IV is amended by adding at the end the following: 
“SEC. 4.21. COMPENSATION OF DIRECTORS. 


“No member of the board of directors of a System bank may 
receive more than $15,000 per year under this Act as compensation 
for serving as a director of such bank.”. 


SEC. 415. AMENDMENTS RELATED TO SECTION 431 OF THE 1987 ACT. 


(a) Section 5.11(cX2XC) is amended by striking out “5315” and 
inserting in lieu thereof “5373”. 
(b) Section 2.15(cX1) is amended to read as follows: 
“(cX1) Notwithstanding any territorial limitation in the charter of 
a production credit association located in a district in which there 
are only two such associations, the Farm Credit Administration 
, on request of such association, may permit such association 
to provide credit and technical assistance to any borrower who is 
denied credit by the other production credit association in the 
district if the Board determines that such other production credit 


association in the district is unduly restrictive in the application of 
credit standards.”’. 


SEC. 416. AMENDMENTS RELATED TO SECTION 432 OF THE 1987 ACT. 


(a) Section 5.15(aX2A) is amended by striking out “such assess- 
ment” and inserting in lieu thereof “the assessment described in 
paragraph (1)\(B)’”. 

(b) Section 5.15(aX2\C) is amended by striking out “specified” and 
inserting in lieu thereof “described”. 

(c) Section 5. 19a) i is amended by striking out “5” and inserting in 
lieu thereof “three”. 


SEC. 417. AMENDMENTS RELATED TO SECTION 433 OF THE 1987 ACT. 


(a) Section 433(a) of the 1987 Act is amended— 
aan by — out “this Act” and inserting in lieu thereof 
aw”; an 
(2) by striking out “the Agricultural Credit Act of 1987” and 
inserting in lieu thereof “this Act”. 
(b) Section 433(b) of the 1987 Act is amended by striking out 
“subsection” and inserting in lieu thereof “section”. 
(c) Section 433(cX2)B) of the 1987 Act is amended by striking out 


“such adjoining district” and inserting in lieu thereof “the adjoining 
district bank”’. 
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(d) Section 433(cX2XC) of the 1987 Act is amended by inserting 
“Farm Credit System” before “Assistance Board”. 


TITLE V—AMENDMENTS RELATED TO 
TITLE V OF THE 1987 ACT 


SEC. 501. AMENDMENT RELATED TO SECTION 501 OF THE 1987 ACT. 


Section 501(b) of the 1987 Act is amended by striking out the first 
comma. 


SEC. 502. AMENDMENTS RELATED TO SECTION 503 OF THE 1987 ACT. 


(a) Section 503(aX1\B) of the 1987 Act is amended by inserting 
“effective beginning” before “on”. 

(b) Section 503(aX2) of the 1987 Act is amended by striking out 
“paragraph (1)” and inserting in lieu thereof “section 501”. 


TITLE VI—AMENDMENTS RELATED TO 
TITLE VII OF THE 1987 ACT 


SEC. 601. AMENDMENTS RELATED TO SECTION 702 OF THE 1987 ACT. 


(a) Section 8.0(9\BXii) is amended— 
ane by striking out “hold” and inserting in lieu thereof “hold- 
ing”; and 
(2) by striking out “and” the first place it appears. 

(b) Subsections (aX1) and (bX3) of section 8.2 are each amended by 
striking out “effective date” and inserting in lieu thereof “date of 
the enactment”. 

(c) Section 8.3(cX4) is amended by striking out “the persons” and 
inserting in lieu thereof “such persons”. 

(d) The penultimate sentence of section 8.4(aX1) is amended— 

(1) by inserting “and” before “that are entitled”; and 

(2) by inserting “, ee banking associations 
pee — be allowed to purc and hold such stock)” before 
the peri 

(e) Section 8.4(eX1) is amended by striking out “Association” and 
inserting in lieu thereof “Corporation”. 

(f) “re 8.6(aX(1) is amended— 

(1) by striking out “in, or obligations” a inserting in lieu 
thereof “solely in, or obligations fully”; an 

(2) by striking | out “any = of qualified loans” and inserting 
in lieu thereof “any consisting solely of qualified loans 
which meet the ‘ade established under section 8.8 and 
which are” 

(g) Section 8. 6(e) i is amended— 

(1) in paragraph (1), by inserting “‘and” at the end; 
3) by ae ae oe h tos h (2). 
'y esignating paragrap as paragra 

(h) Section 8.6(f(1) is amended by striking out “effective date” and 
inserting in lieu thereof “date of the enactment”. 

(i) Section 8.8(a) is amended by inserting “permanent” before 

“Board” the first place it appears. 

(j) Section 8.9 is amended by striking out “‘and 4.37” each place it 

appears and inserting in lieu thereof “4.14D, and 4.36” 


12 USC 2071 
note. 


7 USC 5101. 


7 USC 5103. 


12 USC 2279aa. 


12 USC 
2279aa-2. 


12 USC 
2279aa-3. 


12 USC 
2279aa-4. 


12 USC 
2279aa-6. 


12 USC 
2279aa-8. 


12 USC 
2279aa-9. 
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12 USC 
2279aa-12. 


12 USC 2279aa 
note. 


12 USC 2012, 
2033, 2072, 2093. 


7 USC 1988. 
Contracts. 


12 USC 2017 and 
note. 


12 USC 2033. 


12 USC 2154 and 
note, 2202, 2245. 


12 USC 2264. 


12 USC 2265. 


12 USC 2001 
note. 


(k) Section 8.12(aX1) is amended by inserting “, or obligations 
backed by,” before “‘a pool”. 

(1) Section 8.12(bX2) is amended by striking out “effective date” 
and inserting in lieu thereof “date of the enactment”. 


SEC. 602. AMENDMENT RELATED TO SECTION 703 OF THE 1987 ACT. 

Section 9105(aX4XBXi) of title 31, United States Code, is amended 
by striking out “Association” and inserting in lieu thereof 
“Corporation”. 

SEC. 603. AMENDMENTS RELATED TO SECTION 704 OF THE 1987 ACT. 

Paragraphs (1) and (3) of section 704(a) of the 1987 Act are each 
— by striking out “title” and inserting in lieu thereof 
“subtitle”. 


SEC. 604. AMENDMENTS RELATED TO SECTION 705 OF THE 1987 ACT. 


Sections 1.4(23), 1.15(22), 2.1(21), and 2.12(21) are each amended by 
striking out “to”. 


SEC. 605. AMENDMENTS RELATED TO SECTION 711 OF THE 1987 ACT. 


Section 338(f) of the Consolidated Farm and Rural Development 
Act is amended by adding at the end the following: 

“(5) The Secretary may contract for goods and services to be used 
for the purposes of this subsection without regard to the provisions 
= titles 7 40, and 41, United States Code, and any regulations issued 
thereunder.’ 


TITLE VII—AMENDMENTS RELATED TO 
TITLE VIII OF THE 1987 ACT 


SEC. 701. AMENDMENT RELATED TO SECTION 802 OF THE 1987 ACT. 


Subsection (d) of section 802 of the 1987 Act is hereby repealed, 
and section 1.9 shall be applied and administered as if such subsec- 
tion had not been enacted. 


SEC. 702. AMENDMENTS RELATED TO SECTION 805 OF THE 1987 ACT. 

(a) Section 1.15(12) is amended by inserting “by” before “the 
association’”’. 

(b) Subsections (q), (s), and (x) of section 805 of the 1987 Act are 
hereby repealed, and sections 4.3(c), 4.14, and 5.11 shall be applied 
and administered as if such subsections had not been enacted. 


(c) Title IV is amended by redesignating parts G and H as parts F 
and G, respectively. 


(d) Section 5.28(e) is amended by striking out “(d)” and inserting in 
lieu thereof “(c)”. 


(e) Section 5.29(b) is amended by striking out “may” the second 
place it appears. 


TITLE VIII—AMENDMENTS RELATED TO 
TITLE IX OF THE 1987 ACT 


SEC. 801. AMENDMENTS RELATED TO SECTION 901 OF THE 1987 ACT. 


Section 901(bX(2) of the 1987 Act is amended— 
(1) by inserting “et seq.” after “2201”; 
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(2) by striking out the fourth comma; and 
(3) by striking out “title” the second place it appears and 
inserting in lieu thereof “Act”. 


TITLE [IX—OTHER AMENDMENTS TO THE 
FARM CREDIT ACT OF 1971 


SEC. 901. OTHER AMENDMENTS. 


(a) Sections 1.21 and 2.8 are each amended by striking out “742(a)” 12 USC 2055, 
and inserting in lieu thereof “3124”. 2079. 

(b) Sections 2.1(12) and 3.1(12) are each amended by striking out 12 USC 2072, 
“as defined in section 2 of the Federal Deposit Insurance Act” and 2122. 
inserting in lieu thereof “(within the meaning of section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813))”. 

(c) Section 3.0 is amended by striking out “one or more” and 12 USC 2121. 
all that follows through “this Act” and inserting in lieu thereof 
“another bank”. 

‘ = Subsections (a) and (b) of section 3.2 are amended to read as_ 12 USC 2123. 
ollows: 

“(a) Each bank for cooperatives not merged into the United Bank 
for Cooperatives or the National Bank for Cooperatives shall elect a 
board of directors of such number, for such term, in such manner, 
and with such qualifications as may be required in its bylaws, except 
that at least one member shall be elected by the other directors, 
which member shall not be a director, officer, employee, or stock- 
holder of a System institution. 

“(b) The board of directors of the Central Bank for Cooperatives 
shall consist of one member elected by the board of each bank for 
cooperatives, including the United Bank for Cooperatives if the 
Central Bank for Cooperatives is not merged into such bank, and 
one member appointed by the Farm Credit Administration.” 

(e) Section 3.8(aX(4) is amended by striking out “district board” and 12 USC 2129. 
inserting in lieu thereof “bank board”. 

(f) Section 4.12(a) is amended by striking out “district board” and 12 USC 2183. 
inserting in lieu thereof “board of the supervising bank”. 

(g) Section 4.15 is amended by striking out “district” the first and 12 USC 2203. 
second places it appears and inserting in lieu thereof “bank”. 

(h) Section 4.17 is amended by striking out “pursuant to section 12 USC 2205. 
= = this Act” and inserting in lieu thereof “and Farm Credit 

anks’’. 

(i) Section 4.19(a) is amended by inserting “Farm Credit Bank” 12 USC 2207. 
after “district”. 

(j) Section 4.19(b) is amended— 

(1) by striking out “The Federal land bank and the Federal 
intermediate credit bank” and inserting in lieu thereof “The 
Farm Credit Bank”; 

(2) by striking out “their” each place it appears and inserting 
in lieu thereof “its”; 

(3) by striking out “‘of this section”; 

(4) by striking out “banks” and inserting in lieu thereof 
“bank”; and 

(5) by striking out “a joint” and inserting in lieu thereof “an”. 

(k) Section 4.28 is amended— 12 USC 2214. 

(1) by inserting “or associations” after ‘exempt banks”; and 
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12 USC 2251. 


12 USC 2252. 


12 USC 2221. 


12 USC 2221, 
2002. 


12 USC 2002. 


12 USC 2002 
note. 
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(2) by striking out “1.21, 2.8,” and inserting in lieu thereof 
“235, 297.". 
(1) Section 5.16 is amended by striking out “district” and inserting 
in lieu thereof “bank”. 
(m) Section 5.17(a) is amended— 
(1) in paragraph (1), by striking out “district boards” and 
inserting in lieu thereof “district banks”; 
(2) in paragraph (2), by striking out “boards of the districts” 
and inserting in lieu thereof “district bank boards”; and 
(3) in paragraph (3), by striking out “Federal land banks” and 
all that follows through “of this Act” and inserting in lieu 
thereof “Farm Credit Banks under section 4.19(b)”. 
(n) Section 5.17(d\(1) is amended— 
(1) by striking out “of this Act” each place it appears; and 
(2) by striking out “2.3” and inserting in lieu thereof ‘1.7(b)”. 
(o) The title heading of title V is amended to read as follows: 


“TITLE V—FARM CREDIT 
ADMINISTRATION ORGANIZATION”. 


(p) Title V is amended by striking out the heading of part A. 

(q) Section 5.0 is amended— 

(1) by striking out “Src. 5.0. CREATION oF” and inserting in 
lieu thereof “(b) Farm Creprr’; and 

(2) by striking out “district boards” and inserting in lieu 
thereof “boards of the banks in each district”’. 

(r) The provision amended by subsection (q) of this section, as so 
amended, is hereby transferred to the end of section 1.2, where such 
transferred provision shall become a new subsection (b). 

(s) Section 1.2 is amended— 

(1) by inserting “(a) Composition.—” before “The Farm Credit 
System shall”; and 

(2) by striking out “the regulation” and inserting in lieu 
thereof “regulation”. 


TITLE X—EFFECTIVE DATES 


SEC. 1001. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as provided in subsection (b), the 
amendments made by this Act shall take effect as if enacted imme- 
diately after the enactment of the 1987 Act. 
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(b) Exceprions.—The amendments made by sections 102(b), 102(f), 
102(g), 102(h), 201(q), 302(c), 302(d), 302(e), 401, 402(b), 409(d), 411, 414, 
and 901 (other than by subsections (a), (b), (c), (e), (f), and (g) thereof) 
of this Act shall take effect immediately after the amendment made 
by section 401 of the 1987 Act takes effect. 


Approved August 17, 1988. 





LEGISLATIVE HISTORY—H.R. 3980: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 23, considered and passed House. 
Aug. 3, considered and passed Senate. 
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Public Law 100-400 
100th Congress 7 
Joint Resolution 


To authorize and request the President to issue a proclamation designating the third 
Sunday of August 1988 as “National Senior Citizens Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the third Sunday of August 1988 as “National Senior Citizens Day’”’, 
and calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities in honor of the contribu- 
tions to the United States of individuals more than 55 years of age. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 138: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed House. 
Aug. 8, considered and passed Senate. 
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Public Law 100-401 
100th Congress 
Joint Resolution 


cl “a tll x Aug. 17, 1988 
Designating August 12, 1988, as “National Civil Rights Day”. (HJ. Res. 140] 

Whereas the people of the United States are the heirs and bene- 
ficiaries of the courageous men and women who struggled to 
achieve legal and social equality in the United States for men and 
women of every race, religion, and country; 

Whereas such men and women include Martin Luther King, Jr., 
Susan B. Anthony, and Mary McLeod Bethune; 

Whereas the people of the United States should not forget that 
constant vigilance is necessary to ensure the protection of civil 
rights and much yet remains to be accomplished with respect to 
securing civil rights for all the people of the United States; 

Whereas in August 1963 Martin Luther King, Jr., led a march in 
Washington, D.C., to demonstrate the need for legislation to pro- 
tect the civil rights of the people of the United States; 

Whereas August 12, 1988, is an appropriate date on which to 
commemorate the progress made in securing civil rights and the 
need for continued progress; and 

Whereas the National Civil Rights Museum and Hall of Fame will 
be constructed in Gary, Indiana, to pay continued tribute to the 
fallen national heroes of civil rights and the cause that they 
embraced: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 12, 1988, is 
designated as “National Civil Rights Day”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States— 

(1) to pause for a minute of silence at noon on such day to pay 
tribute to the men and women who have struggled to secure 
civil rights for all the people of the United States, 

(2) to ring church bells 11 times during the minute of silence 
as a reminder that the hour is late with respect to continuing 
progress in securing civil rights for all the people of the United 
States, and 

(3) to observe such day with other appropriate ceremonies and 
activities. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 140: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and House. 
Aug. 11, considered and passed Senate. 
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Aug. 17, 1988 


[S. 2200] 


36 USC 169f 
note. 


Public Law 100-402 
100th Congress 
An Act 


To amend Public Law 90-498 to provide for the designation of National Hispanic 
Heritage Month. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZE THE DESIGNATION OF THE NATIONAL HISPANIC 
HERITAGE MONTH. 


The joint resolution entitled “Joint resolution authorizing the 
President to proclaim annually the week including September 15 
and 16 as ‘National Hispanic Heritage Week’ ”’, approved Septem- 
ber 17, 1968 (36 U.S.C. 169f), is amended— 

(1) by striking “week including September 15 and 16” and 
inserting “31-day period beginning September 15 and ending on 
October 15”; 

(2) by striking “Week” and inserting “Month”; and 

(3) by striking “week” and inserting “month”. 


SEC, 2. EFFECTIVE DATE. 


The amendments made by section 1 shall take effect on January 1 


of the first year beginning after the date of the enactment of this 
Act. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY-—S. 2200: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 18, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Public Law 100-403 
100th Congress 
An Act 


To amend the Temporary Child Care for Handicapped Children and Crisis Nurseries Aug. 19. 1988 
Act of 1986 to extend through the fiscal year 1989 the authorities contained in such a 
Act. [H.R. 4676] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY CHILD CARE FOR HANDICAPPED 
CHILDREN AND CRISIS NURSERIES ACT OF 1986. 


Section 206 of the Temporary Child Care for Handicapped Chil- 

dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117d) is amended— 

(1) by striking “and” in the first sentence and inserting a 
comma; and 


(2) by striking the period at the end and inserting the follow- 
ing: “, and 1989.”. 


Approved August 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4676: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House. 
Aug. 9, considered and passed Senate. 
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Aug. 19, 1988 


[H.R. 4800] 


Department of 
Housing and 
Urban 
Development— 
Independent 
Agencies 
Appropriations 
Act, 1989. 


Public Law 100-404 
100th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent agencies, boards, commis- 
sions, corporations, and offices for the fiscal year ending September 
30, 1989, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HousInG PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION) 


For assistance under the United States Housing Act of 1937, as 
amended (“‘the Act” herein) (42 U.S.C. 1437), not otherwise provided 
for, $7,538,765,000, to remain available until expended: Provided, 
That of the new budget authority provided herein, $89,350,788 shall 
be for the development or acquisition cost of public housing for 
Indian families, including amounts for housing under the mutual 
help homeownership opportunity program (section 202 of the Act, as 
amended by section 2 of Public Law 100-358, approved June 29, 
1988); $343,347,300 shall be for the development or acquisition cost 
of public housing, including major reconstruction of obsolete public 
housing projects, other than for Indian families; $1,646,948,200 shall 
be for modernization of existing public housing projects pursuant to 
section 14 of the Act (42 U.S.C. 14871); $969,570,000 shall be for 
assistance under section 8 of the Act for projects developed for the 
elderly under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q); $572,059,890 shall be for the section 8 existing housing 
certificate program (42 U.S.C. 1487f); $368,473,610 shall be for the 
section 8 moderate rehabilitation program (42 U.S.C. 1487f), of 
which $45,000,000 is to be used to assist homeless individuals pursu- 
ant to section 441 of the Stewart B. McKinney Homeless Assistance 
Act (Public Law 100-77); up to $307,430,000 shall be for section 8 
assistance for property disposition; and $1,354,937,780 shall be avail- 
able for the housing voucher program under section 8(0) of the Act 
(42 U.S.C. 1487f(0)): Provided further, That of that portion of such 
budget authority under section 8(0) to be used to achieve a net 
increase in the number of dwelling units for assisted families, 
highest priority shall be given to assisting families who as a.result of 
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rental rehabilitation actions are involuntarily displaced or who are 
or would be displaced in consequence of increased rents (wherever 
the level of such rents exceeds 35 percent of the adjusted income of 
such families, as defined in regulations promulgated by the Depart- 
ment of Housing and Urban Development): Provided further, That 
up to $145,462,500 shall be for loan management under section 8 and 
that any amounts of budget authority provided herein that are used 
for loan management activities under section 8(b\1) (42 U.S.C. 
1437f(bX1)) shall not be obligated for a contract term that exceeds 
five years, notwithstanding the specification in section &(v) of the 
Act that such term shall be 180 months: Provided further, That 
those portions of the fees for the costs incurred in administering 
incremental units assisted in the certificate and housing voucher 
programs under sections 8(b) and 8(0), respectively, shall be estab- 
lished or increased in accordance with the authorization for such 
fees in section 8(q) of the Act: Provided further, That of the 
$7,538,765,000 provided herein, $355,509,000 shall be used to assist 
handicapped families in accordance with section 202(h) (2), (3) and (4) 
of the Housing Act of 1959, as amended (12 U.S.C. 1701q), and 
$20,000,000 shall be for assistance under the Nehemiah housing 
opportunity program pursuant to section 612 of the Housing and 
Community Development Act of 1987 (Public Law 100-242) and the 
immediately aforementioned $20,000,000 shall not become available 
for obligation until July 1, 1989, and pursuant to section 202(b) of 
the Ralanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change: Provided further, That amounts equal to 
all amounts of budget authority (and contract authority) reserved or 
obligated for the development or acquisition cost of public housing 
(excluding public housing for Indian families), for modernization of 
existing public housing projects (excluding such projects for Indian 
families), and for programs under section 8 of the Act (42 U.S.C. 
1437f), which are recaptured during fiscal year 1989, shall be re- 
scinded: Provided further, That notwithstanding the 20 percent 
limitation under section 5(jX2) of the Act, any part of the new budget 
authority for the development or acquisition costs of public housing 
other than for Indian families may, in the discretion of the Sec- 
retary, based on applications submitted by public housing authori- 
ties, be used for new construction or major reconstruction of obsolete 
public housing projects other than for Indian families: Provided 
further, That amounts equal to recaptured amounts for housing 
development grants shall be made available during 1989 on the 
terms specified in the sixth proviso under this head in the Depart- 
ment of Housing and Urban Development appropriation for 1987 
(section 101(g) of Public Laws 99-500 and 99-591, 100 Stat. 1783, 
1783-242, and 3341, 3341-242). 


RENTAL REHABILITATION GRANTS 


For the rental rehabilitation grants program, pursuant to section 
17(aX1XA) of the Housing Act of 1937, as amended (42 U.S.C. 14370), 
$150,000,000, to remain available until September 30, 1991. 
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12 USC 1701q 
note. 


RENTAL HOUSING ASSISTANCE 


(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1989 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1989, $480,106,000 of direct loan obligations may be 
made under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a)(4) of such section, in accordance with paragraph (C) of 
such subsection: Provided, That such commitments shall be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 
ments imposed as a condition of loan approval to be returned to the 
sponsor if sustaining occupancy is achieved in a reasonable period of 
time: Provided further, That the full amount shall be available for 
permanent financing (including construction financing) for housing 
projects for the elderly or handicapped: Provided further, That 25 
percent of the direct loan authority provided herein shall be used 
only for the purpose of providing loans for projects for the handi- 
capped, with the mentally ill homeless handicapped receiving prior- 
ity: Provided further, That the Secretary may borrow from the 
Secretary of the Treasury in such amounts as are necessary to 
provide the loans authorized herein: Provided further, That, not- 
withstanding any other provision of law, the receipts and disburse- 
ments of the aforesaid fund shall be included in the totals of the 
Budget of the United States Government: Provided further, That, 
notwithstanding section 202(a\3) of the Housing Act of 1959, loans 
made in fiscal year 1989 shall bear an interest rate which does not 
exceed 9.25 per centum, including the allowance adequate in the 
judgment of the Secretary to cover administrative costs and prob- 
able losses under the program. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, $5,400,000, to remain available until September 30, 1990. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, . 
as amended (42 U.S.C. 1437g), $1,617,508,000. 
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HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners—both current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(aX(1)Gii), section 106(aX(2), and section 106(c) of the Housing and 
Urban Development Act of 1968, as amended, $3,500,000. 


FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-1a), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1988, and any collections and other amounts in the 
fund authorized under section 201(j) of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1989, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 


EMERGENCY SHELTER GRANTS PROGRAM 


For the emergency shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77, 101 Stat. 482, 495), $46,500,000, to 
remain available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 


For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title [IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77, 101 Stat. 
482, 498), $80,000,000, to remain available until expended. 


INTERAGENCY COUNCIL ON THE HOMELESS 


For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), $1,100,000, to remain available until expended: Provided, 
That the Council shall carry out its duties in the 10 standard 
Federal regions under section 203(aX4) of such Act only through 42 USC 11313 
detail, on a non-reimbursable basis, of employees of the departments note. 
- = ory represented on the Council pursuant to section 202(a) 
of such Act. 
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FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $237,720,000, to remain available until 
expended. 

During fiscal year 1989, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1989, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $96,000,000,000. 

During fiscal year 1989, gross obligations for direct loans of not to 
exceed $103,350,000 are authorized for payments under section 
230(a) of the National Housing Act, as amended, from the insurance 
fund chargeable for benefits on the mortgage covering the property 
to which the payments made relate, and payments in connection 
with such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During fiscal year 1989, within the resources and authority avail- 
able, gross obligations for the principal amounts of direct loans shall 
not exceed $960,000. 


GOVERNMENT NATIONAL MortTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During fiscal year 1989, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $144,000,000,000 of loan 
principal. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 


For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,000,000,000, to remain available until 
September 30, 1991, of which $200,000,000 shall be derived by trans- 
fer from the unobligated balances in the ‘Rehabilitation loan fund” 
and $150,000,000 shall be derived by transfer from the unobligated 
balances in the “Flexible subsidy fund”: Provided, That not to 
exceed 20 per centum of any grant made with funds appropriated 
herein (other than a grant using funds set aside in the following 
proviso) shall be expended for “‘Planning and Management Develop- 
ment” and “Administration” as defined in regulations promulgated 
by the Department of Housing and Urban Development: Provided 
further, That $5,000,000 shall be made available from the foregoing 
$3,000,000,000 to carry out a child care demonstration under section 
222 of the Housing and Urban-Rural Recovery Act of 1983, as 
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amended (12 U.S.C. 1701z-6 note): Provided further, That $2,000,000 
shall be made available from the foregoing $3,000,000,000 to carry 
out a neighborhood development demonstration under section 123 
of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181). 
During fiscal year 1989, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$144,000,000 of contingent liability for loan principal. 
For purposes of administering its community development block Pennsylvania. 
grant program for nonentitlement areas under section 106(d) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5306(d)), the State of Pennsylvania may, with respect to funds 
provided in appropriations Acts for fiscal years 1987 and 1988, 
continue to utilize the data on low and moderate income populations 
that were utilized by the State with respect to funds provided in 
a vi sim Acts for fiscal year 1986. 
tion 105(c\(2XA) of the Housing and Community Development 
Act of 1974 is amended by striking out “or” immediately before 42 USC 5305. 
“(ii)” and inserting at the end thereof before the period the 
following: 
“- or (iii) the assistance for such activity is limited to paying Real property. 
assessments (including any charge made as a condition of 
obtaining access) levied against properties owned and occupied 
by persons of low and moderate income to recover the capital 
cost for a public improvement”. 


REHABILITATION LOAN FUND 


During fiscal year 1989, collections, unexpended balances of prior 
appropriations (including any recoveries of prior reservations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1988, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Administrator of Veterans Affairs and the Secretary of Agri- 
culture for properties conveyed by the Administrator of Veterans 
Affairs and the Secretary of Agriculture, respectively, for use in 
connection with an urban homesteading program approved by the 
Secretary of Housing and Urban Development pursuant to section 
810 of the Housing and Community Development Act of 1974, as 
amended, $13,200,000, to remain available until expended. 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


All funds recaptured from the amount —— under this 


head in the Department of Housing and Urban Development- 
Independent Agencies Appropriations Act, 1988 (section 101(f), 
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42 USC 5318. 


Grants. 
Urban areas. 


Public Law 100-202) to remain available until September*30, 1989, 
shall likewise remain available to the Department of Housing and 
Urban Development for obligation until September 30, 1989. 


Po.ticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secretary under 
section 1(a)(1)(i) of Reorganization Plan No. 2 of 1968, $17,200,000, of 
which not less than $1,200,000 shall be available for lead-based paint 
studies, with all funds to remain available until September 30, 1990. 


Farr HousING AND EQUAL OPPORTUNITY 


FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, and section 561 of the Housing and Community Develop- 
ment Act of 1987, $10,000,000, to remain available until September 
30, 1990: Provided, That not less than $5,000,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $4,000 for official reception and 
representation expenses, $716,609,000, of which $381,528,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That during fiscal year 1989, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,365 for Public and Indian Housing Programs. 


ADMINISTRATIVE PROVISIONS 


Section 119(d)(5) of the Housing and Community Development Act 
of 1974 is amended by adding at the end thereof the following: 
“(C) Notwithstanding any other provision of this section, in 
each competition for grants under this section, no city or urban 
county may be awarded a grant or grants in an amount in 
excess of $10,000,000 until all cities and urban counties which 
submitted fundable applications have been awarded a grant. If 
funds are available for additional grants after each city and 
urban county submitting a fundable application is awarded one 
or more grants under the preceding sentence, then additional 
grants shall be made so that each city or urban county that has 
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submitted multiple applications is awarded one additional grant 
in order of ranking, with no single city or urban county receiv- 
ing more than one grant approval in any subsequent series of 
grant determinations within the same competition. 

“(D) All grants under this section, including grants to cities 
and urban counties described in subsection (b)(2), shall be 
awarded in accordance with subparagraph (C) so that all grants 
under this section are made in order of ranking.”’. 

None of the funds provided in this Act or heretofore provided may 42 USC 4822 
be used to implement or enforce the regulations promulgated by the _ note. 
Department of Housing and Urban Development on June 6, 1988, 
with respect to the testing and abatement of lead-based paint in 
public housing until the Secretary develops comprehensive technical 
guidelines on reliable testing protocols, safe and effective abatement 
oe cleanup methods, and acceptable post-abatement lead 

ust levels. 


TITLE II 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $15,085,000, of which $829,000 shall be depos- 
ited in the account known as the “Foreign Currency Fluctuations, 
American Battle Monuments Commission Account”, authorized by 
section 345, Public Law 100-322: Provided, That where station 36 USC 121b. 
allowance has been authorized by the Department of the Army for 
officers of the Army serving the Army at certain foreign stations, 
the same allowance shall be authorized for officers of the Armed 
Forces assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 
payment of such allowance: Provided further, That when traveling 36 USC 122. 
on business of the Commission, officers of the Armed Forces serving 
as members or as Secretary of the Commission may be reimbursed 
for expenses as provided for civilian members of the Commission: 
Provided further, That the Commission shall reimburse other 36 USC 122a. 
Government agencies, including the Armed Forces, for salary, pay, 
and allowances of personnel assigned to it: Provided further, That 
section 409 of the general provisions carried in title IV of this Act 
shall not apply to the funds provided under this heading: Provided 
further, That not more than $125,000 of the private contributions to 
the Korean War Memorial Fund may be used for administrative 
support of the Korean War Veterans Memorial Advisory Board 
including travel by members of the board authorized by the Commis- 
sion, travel allowances to conform to those provided by Federal 
Travel regulations. 
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CoNSUMER Propuct SAFETY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $34,500,000: 
Provided, That no more than $308,500 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer Product Safety Commission appointed 
pursuant to 15 U.S.C. 2053. 


DEPARTMENT OF DEFENSE—CIVIL 


CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of three passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
expenses; $13,195,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $25,000 per project; and not to exceed $3,000 
for official reception and representation expenses; $804,000,000: Pro- 
vided, That of the total sums appropriated, the amount of program 
activities which can be financed by the licensing and other services 
special fund shall be derived from that fund: Provided further, That 
none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
— Conservation and Recovery Act, as amended (42 U.S.C. 

). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $202,500,000, to remain 
available until September 30, 1990: Provided, That not more than 
$2,000,000 of these funds shall be available for replacement of 
laboratory equipment. 
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ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $715,625,000, to 
remain available until September 30, 1990: Provided, That not more 
than $2,500,000 shall be available for administrative expenses to 
carry out the Asbestos School Hazards Abatement Act of 1984, as 
amended: Provided further, That none of the funds appropriated 
under this head shall be available to the National Oceanic and 
Atmospheric Administration pursuant to section 118(h)\(3) of the 
Federal Water Pollution Control Act, as amended: Provided further, 
That none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
the Resource Conservation and Recovery Act, as amended (42 U.S.C. 
6913), or for support to State, regional, local and interstate agencies 
in accordance with subtitle D of the Solid Waste Disposal Act, as 
amended, other than section 4008(a)\(2) or 4009 (42 U.S.C. 6948, 6949). 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection Agency, $8,000,000, to remain available until 
expended. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (cX5), (cX(6), and 
(e)(4) (42 U.S.C. 9611), $1,425,000,000, to be derived from the Hazard- 
ous Substance Superfund, consisting of $1,275,000,000 as authorized 
by section 517(a) of the Superfund Amendments and Reauthoriza- 
tion Act of 1986 (SARA) and $150,000,000 as a payment from general 
revenues to the Hazardous Substance Superfund as authorized by 
section 517(b) of SARA, with all of such funds to remain available 
until expended: Provided, That funds appropriated under this head- 
ing may be allocated to other Federal agencies in accordance with 
section 11l(a) of CERCLA, as amended: Provided further, That, 
notwithstanding section 111(m) of CERCLA, as amended, or any 
other provision of law, not to exceed $44,500,000 of the funds appro- 
priated under this heading shall be available to the Agency for Toxic 
Substances and Disease Registry to carry out activities described in 
sections 104(i), 111(c\4), and 111(c\14) of CERCLA and section 118(f) 
of the Superfund Amendments and Reauthorization Act of 1986: 
Provided further, That none of the funds appropriated under this 
heading shall be availiable for the Agency for Toxic Substances and 
Disease Registry to issue in excess of 40 toxicological profiles pursu- 
ant to section 104(i) of CERCLA, as amended, during fiscal year 
1989: Provided further, That no more than $190,000,000 of these 
funds shall be available for administrative expenses. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the Superfund 
Amendments and Reauthorization Act of 1986, $50,000,000, to 
remain available until expended: Provided, That no more than 
$5,000,000 shall be available for administrative expenses. 
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CONSTRUCTION GRANTS 


For necessary expenses to carry out the purposes of the Federal 
Water Pollution Control Act, as amended, and the Water Quality 
Act of 1987, $1,950,000,000, to remain available until expended, of 
which $941,000,000 shall be for title II (other than sections 
201(m)(1-3), 201(n)(2), 206, 208, and 209) of the Federal Water Pollu- 
tion Control Act, as amended; $941,000,000 shall be for title VI of the 
Federal Water Pollution Control Act, as amended; and $68,000,000 
shall be for title V of the Water Quality Act of 1987, consisting of 
$20,000,000 for section 510, $3,000,000 for section 512, $25,000,000 for 
section 513, and $20,000,000 for section 515. 


ADMINISTRATIVE PROVISION 
None of the funds in this Act shall be available for any indemnity 


payment under section 15 of the Federal Insecticide, Fungicide, and 
Rodenticide Act. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $850,000: Pro- 


vided, That not to exceed $290,000 of these funds shall be available 
for obligation in the first four months of fiscal year 1989. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $1,587,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it: Provided further, That not to exceed $400,000 of 
these funds shall be available for obligation in the first four months 
of fiscal year 1989. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), 
$100,000,000, to remain available until expended. 





PUBLIC LAW 100-404—AUG. 19, 1988 102 STAT. 1025 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government program to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $1,500 
for official reception and representation expenses, $137,274,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Disaster Relief Act of 1974, as amended 
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 
1977, as amended (42 U.S.C. 7701 et seq.), the Federal Fire Preven- 
tion and Control Act of 1974, as amended (15 U.S.C. 2201 et seq.), the 
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251 
et seq.), the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2061 et seq.), section 103 of the National Security Act (50 U.S.C. 
404), and Reorganization Plan No. 3 of 1978, $282,438,000. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $10,178,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 
plain management programs and $43,200,000 shall, upon enactment 
of this Act, be transferred to the “Emergency management planning 
and assistance” appropriation for flood plain management activities, 
including $2,720,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1990. In fiscal 
year 1989, no funds in excess of (1) $36,000,000 for operating ex- 
penses, (2) $169,003,000 for agents’ commissions and taxes, and (3) 
$3,500,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $114,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77: Provided, 
That total administrative costs shall not exceed three and one-half 
per centum of the total appropriation. 
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GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,354,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,200,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1989 shall not exceed $1,736,000. Appropriations, reve- 
nues and collections accruing to this fund during fiscal year 1989 in 
excess of $5,200,000 shall remain in the fund and shall not be 
— for expenditure except as authorized in appropriations 

cts. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,708,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 
(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$4,191,700,000, to remain available until September 30, 1990, of 
which $900,000,000 is for the space station program only: Provided, 
That $515,000,000 of the $900,000,000 for the space station program 
shall not become available for obligation until May 15, 1989, and 
pursuant to section 202(b) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987, this action is a necessary 
(but secondary) result of a significant policy change: Provided fur- 
ther, That the aforementioned $515,000,000 shall become available 
unless the President submits a special message after February 1, 
1989, notifying the Congress that such funds will not be made 
available for the space station program. 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appro- 
priations Act, 1988 (H.R. 2783), as enacted under the provision of 
section 101(f) of Public Law 100-202, an Act making further 
continuing appropriations for the fiscal year ending September 30, 
1988, $25,000,000 are rescinded. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
space flight, spacecraft control and communications activities of the 
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National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $4,364,200,000: Provided, That, notwithstanding any 
provision of this or any other Act, not to exceed $100,000,000 may be 
transferred to the National Aeronautics and Space Administration 
in fiscal year 1989 from any funds appropriated to the Department 
of Defense and such funds may only be transferred to the “Space 
flight, control and data communications” appropriation for space 
shuttle operations: Provided further, That the transfer limitation in 
the immediately preceding proviso shall not apply to funds trans- 
ferred for advanced launch systems or under existing reimburse- 
ment arrangements: Provided further, That the funds appropriated 
under this heading are, together with funds permitted to be trans- 
ferred hereunder, to remain available until September 30, 1990. 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $270,100,000, to remain available until September 30, 1991: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this heading by this appropriations Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated Contracts. 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities: Provided further, That in addition to sums 
otherwise provided by this paragraph, an additional $20,000,000, to 
remain available until expended: Provided further, That up to 
$30,000,000 of the funds provided by this paragraph may be trans- 
ferred to and merged with sums appropriated for “Research and 
development” and/or “Research and program management”. 
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42 USC 2467. 


Contracts. 


SCIENCE, SPACE, AND TECHNOLOGY EDUCATION TRUST FUND 


There is appropriated, by transfer from funds appropriated in this 
Act for “Construction of facilities”, the sum of $15,000,000 to the 
“Science, Space, and Technology Education Trust Fund” which is 
hereby established in the Treasury of the United States: Provided, 
That the Secretary shall invest such funds in the United States 
Treasury special issue securities, that such interest shall be credited 
to the Trust Fund on a quarterly basis, and that such interest shall 
be available for the purpose of making grants for programs directed 
at improving science, space, and technology education in the United 
States: Provided further, That the Administrator of the National 
Aeronautics and Space Administration, after consultation with the 
Director of the National Science Foundation, shall review applica- 
tions made for such grants and determine the distribution of such 
available funds on a competitive basis: Provided further, That such 
grants shall be made available to any awardee only to the extent 
that said awardee provides matching funds from non-Federal 
sources to carry out the program for which grants from this Trust 
Fund are made: Provided further, That of the funds made available 
by this Trust Fund, $250,000 shall be disbursed each calendar 
quarter for a ten-year period to the Challenger Center for Space 
Science Education: Provided further, That the Administrator of the 
National Aeronautics and Space Administration shall submit to the 
Congress an annual report on the grants made pursuant to this 
paragraph. 

RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, purchase of one aircraft for 
replacement only (for which partial payment may be made by 
exchange of at least one existing administrative aircraft and such 
other existing aircraft as may be considered appropriate), mainte- 
nance and operation of administrative aircraft; purchase (not to 
exceed thirty-three for replacement only) and hire of passenger 
motor vehicles; and maintenance and repair of real and personal 
property, and not in excess of $100,000 per project for construction of 
new facilities and additions to existing facilities, repairs, and re- 
habilitation and modification of facilities; $1,855,000,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $35,000 of the foregoing amount shall be available for sci- 
entific consultations or extraordinary expense, to be expended upon 
the approval or authority of the Administrator and his determina- 
tion shall be final and conclusive. 


NATIONAL CrEDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


During fiscal year 1989, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
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Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1989 shall not exceed $880,000. 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; acquisition of one aircraft; hire of passenger motor 
vehicles; not to exceed $2,500 for official reception and representa- 
tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $1,583,000,000, to remain available 
until September 30, 1990: Provided, That of the funds appropriated 
in this Act, $900,000 shall be available only for the International 
Institute for Applied Systems Analysis, and that, notwithstanding 
any other provision of law, the Director may choose not to obligate 
these funds for that purpose: Provided further, That of the funds 
appropriated in this Act, or from funds appropriated previously to 
the Foundation, not more than $90,550,000 shall be available for 
program development and management in fiscal year 1989: Provided 
further, That none of the funds appropriated in this Act may be 
used, directly or through grants, contracts, or other awards mecha- 
nisms, for agreements executed after enactment of this Act, to pay 
or to provide reimbursement for the Federal portion of the salary of 
any individual functioning as a Federal employee at more than the 
daily equivalent of the maximum rate paid for ES-6 for assignments 
to Senior Executive Service positions, unless specifically authorized 
by law: Provided further, That notwithstanding the preceding pro- 
viso, none of the funds appropriated in this Act may be used to pay 
the salary of any individual functioning as a Federal employee, or 
any other individual, through a grant or grants at a rate in excess of 
$95,000 per year: Provided further, That contracts may be entered Contracts. 
into under the program development and management limitation in 
fiscal year 1989 for maintenance and operation of facilities, and for 
other services, to be provided during the next fiscal year: Provided 
further, That receipts for scientific support services and materials 
furnished by the National Research Centers and other National 
Science Foundation supported research facilities may be credited to 
this appropriation: Provided further, That of the funds appropriated 
in this Act, not more than $73,480,000 shall be available for ad- 
vanced scientific computing, networking and communications re- 
search and infrastructure: Provided further, That none of the funds 
appropriated in this Act may be made available for a new academic 
research facilities program: Provided further, That to the extent 
that the amount appropriated is less than the total amount au- 
thorized to be appropriated for included program activities, all 
amounts, including floors and ceilings, specified in the authorizing 
Act for those program activities or their subactivities shall be 
reduced proportionally. 
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UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and operation of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor ve- 
hicles; not to exceed $1,000 for official reception and representation 
expenses; $131,000,000, to remain available until expended: Pro- 
vided, That receipts for support services and materials provided for 
non-Federal activities may be credited to this appropriation: Pro- 
vided further, That no funds in this account shall be used for the 
purchase of aircraft other than ones transferred from other Federal 
agencies: Provided further, That no funds in this Act shall be used to 
acquire or lease a research vessel with ice-breaking capability built 
by a shipyard located in a foreign country if such a vessel of United 
States origin can be obtained at a cost no more than 50 per centum 
above that of the least expensive technically acceptable foreign 
vessel bid: Provided further, That, in determining the cost of such a 
vessel, such cost be increased by the amount of any subsidies or 
financing provided by a foreign government (or instrumentality 
thereof) to such vessel’s construction: Provided further, That a new 
competitive solicitation for such vessel shall be conducted: Provided 
further, That if the vessel contracted for pursuant to the foregoing is 
not available for the 1989-1990 austral summer Antarctic season, a 
vessel of any origin may be leased for a period of not to exceed 120 
days for that season and each season thereafter until delivery of the 
new vessel: Provided further, That the preceding four provisos shall 
not apply to appropriated funds used for the lease of the vessel 
POLAR DUKE. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education programs and activities pursuant to the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Columbia, $171,000,000, 
to remain available until September 30, 1990: Provided, That to the 
extent that the amount of this appropriation is less than the total 
amount authorized to be appropriated for included program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
isi” Reinvestment Corporation Act (42 U.S.C. 8101-8107), 

19,494,000. 
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SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$26,313,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (88 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 58, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and other officers’ retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies guaranteed under the 
provisions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$14,759,100,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 58, 55, and 61), $597, 600,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
as authorized by law (38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$9,220,000, to remain available until expended. 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
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tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
$2,000,000 to fund cost comparison studies as referred to in 38 U.S.C. 
5010(aX5); $10,542,546,000, plus reimbursements: Provided, That 
$13,252,000 of the foregoing amount shall be available for a pilot 
program of community-based residential care for homeless chron- 
ically mentally ill and other veterans: Provided further, That, 
during fiscal year 1989, jurisdictional average employment shall not 
exceed 38,000 for administrative support: Provided further, That, 
notwithstanding any other provision in this Act, a supplemental 
budget request may be transmitted to maintain the personnel level 
mandated by this Act. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1990, $210,241,000, plus 
reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $47,909,000, plus reimburse- 
ments. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of six passenger motor vehicles, for use in cemeterial 
operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the Department of Defense for the cost of overseas 
employee mail; $774,316,000, including $512,359,000 for the Depart- 
ment of Veterans Benefits: Provided, That, during fiscal year 1989, 
jurisdictional average employment shall not be less than 12,898 for 
the Department of Veterans Benefits. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the pu set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, architectural and engineering services, 
maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is $2,000,000 or more or 
where funds for a project were made available in a previous major 
project appropriation, $363,040,000, to remain available until ex- 
pended: Provided, That, except for advance planning of projects 
funded through the advance planning fund and the design of 
projects funded through the design fund, none of these funds shall 
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be used for any project which has not been considered and approved 
by the Congress in the budgetary process: Provided further, That Contracts. 
funds provided in the appropriation “Construction, major projects” 
for fiscal year 1989, for each approved project shall be obligated (1) 
by the awarding of a working drawings contract by September 30, 
1989, and (2) by the awarding of a construction contract by Septem- 
ber 30, 1990: Provided further, That the Administrator shall 
promptly report in writing to the Comptroller General and to the 
Committees on Appropriations any approved major construction 
project in which obligations are not incurred within the time limita- 
tions established above; and the Comptroller General shall review 
the report in accordance with the procedures established by section 
1015 of the Impoundment Control Act of 1974 (title X of Public Law 
93-344): Provided further, That no funds from any other account, 
except the “Parking garage revolving fund”, may be obligated for 
constructing, altering, extending, or improving a project which was 
approved in the budget process and funded in this account until one 
year after substantial completion and beneficial occupancy by the 
Veterans Administration of the project or any part thereof with 
respect to that part only: Provided further, That prior to the issu- Contracts. 
ance of a bidding document for any construction contract for a 
project approved under this heading (excluding completion items), 
the director of the affected Veterans Administration medical facility 
must certify that the design of such project is acceptable from a 

atient care standpoint: Provided further, That not to exceed 
$3,000,000 of the funds available shall be used for the settlement of 
contractors’ claims arising from the construction of a replacement 
hospital at the Veterans Administration Medical Center, Bronx, 
New York: Provided further, That not to exceed $2,600,000 of the 
funds available shall be used for the payment of sales and use tax to 
the State of Washington due on prior construction projects funded 
by this and other accounts, in lieu of payment to contractors of these 
tax costs which were not included in the contracts for these projects: 
Provided further, That the Veterans Administration shall, from 
funds previously appropriated for the replacement and moderniza- 
tion of the hospital at Allen Park, Michigan, immediately proceed 
with the planning, site acquisition, site preparation, and design of a 
new hospital in downtown Detroit, Michigan, which contains not 
less than 503 hospital beds. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, maintenance or guarantee period services costs associated 
with equipment guarantees provided under the project, and site 
acquisition, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5008, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, where the estimated cost of a project is less than $2,000,000, 
$111,596,000, to remain available until expended, along with unobli- 
gated balances of previous “Construction, minor projects” appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $2,000,000: Provided, That not more than 
$41,731,000 shall be available for expenses of the Office of Facilities, 
including research and development in building construction tech- 
nology: Provided further, That funds in this account shall be avail- 
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able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Veterans Administration which are 
necessary because of loss or damage caused by any natural disaster 
or catastrophe, and (2) temporary measures necessary to prevent or 
to minimize further loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $26,000,000, together with income from fees collected, 
to remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 


operations and maintenance costs which will be funded from ‘‘Medi- 
cal care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (88 U.S.C. 5031-5037), $42,000,000, to remain avail- 
able until September 30, 1991. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1990. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improving 
State veterans cemeteries as authorized by law (38 U.S.C. 1008), 
$9,000,000, to remain available until September 30, 1991. 


DIRECT LOAN REVOLVING FUND 


During 1989, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (88 U.S.C. chapter 37). 


LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (88 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$658,000,000, to remain available until expended. 

During 1989, the resources of the loan guaranty revolving fund 
shall be available for expenses for property acquisitions and other 
loan guaranty and insurance operations, as authorized by law (38 
U.S.C. chapter 37, except administrative expenses, as authorized by 
section 1824 of such title): Provided, That the unobligated balances, 
including retained earnings of the direct loan revolving fund, shall 
be available, during 1989, for transfer to the loan guaranty revolv- 
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ing fund in such amounts as may be necessary to provide for the 
timely payment of obligations of such fund, and the Administrator 
of Veterans Affairs shall not be ao to pay interest on amounts 
so transferred after the time of such transfer. 

During 1989, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the “Loan guaranty revolving fund”. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1989 for “Compensation and pensions”, 
“Readjustment benefits’, “Veterans insurance and indemnities”, 
and the “Loan guaranty revolving fund” may be transferred to any 
other of the mentioned appropriations. 

Appropriations available to the Veterans Administration for 1989 
for salaries and expenses shall be available for services as au- 
thorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans 
Administration (except the appropriations for “Construction, major 
projects” and “Construction, minor projects”) shall be available for 
the purchase of any site for or toward the construction of any new 
hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

Appropriations available to the Veterans Administration for fiscal 
year 1989 for “Compensation and pensions”, “Readjustment bene- 
fits”, “Veterans insurance and indemnities”, and the “Loan guar- 
anty revolving fund” shall be available for payment of prior year 
accrued obligations required to be recorded oy law against the 
aforementioned accounts within the last quarter of fiscal year 1988. 


TITLE Il 


CORPORATIONS 


Corporations and agencies of the Department of Housing and Contracts. 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as 
amended, are hereby authorized to make such expenditures, within 
the limits of funds and borrowing authority available to each such 
corporation or agency and in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1989 for such 
corporation or agency except as hereinafter provided: Provided, 
That collections of these corporations and agencies may be used for 
new loan or mortgage purchase commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropria- 
tions Acts), except that this proviso shall not apply to the mortgage 
insurance or guaranty operations of these corporations, or where 


19-194 O—91—Part 1——-35 : QL 3 





102 STAT. 1036 PUBLIC LAW 100-404—AUG. 19, 1988 


12 USC 1428a 
note. 


loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FEDERAL HoME LOAN BANK BoARD 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


Not to exceed a total of $31,942,000 shail be available for adminis- 
trative expenses of the Federal Home Loan Bank Board for procure- 
ment of services as authorized by 5 U.S.C. 3109, and contracts for 
such services with one organization may be renewed annually, and 
uniforms or allowances therefor in accordance with law (5 U.S.C. 
5901-5902), and said amount shall be derived from funds available to 
the Federal Home Loan Bank Board, including those in the Federal 
Home Loan Bank Board revolving fund and receipts of the Board for 
the current fiscal year, of which not to exceed $800,000 shall be 
available for purposes of training State examiners and not to exceed 
$1,500 shall be available for official reception and representation 
expenses: Provided, That members and alternates of the Federal 
Savings and Loan Advisory Council may be compensated subject to 
the provisions of section 7 of the Federal Advisory Committee Act, 
and shall be entitled to reimbursement from the Board for transpor- 
tation expenses incurred in attendance at meetings of or concerned 
with the work of such Council and may be paid in lieu of subsistence 
per diem not to exceed the dollar amount set forth in 5 U.S.C. 5703: 
Provided further, That, notwithstanding any other provisions of this 
Act, except for the limitation in amount hereinbefore specified, the 
expenses and other obligations of the Board shall be incurred, 
allowed, and paid in accordance with the provisions of the Federal 
Home Loan Bank Act of 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,667,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to sections 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve banks, the 
Federal Home Loan Bank Board, the Federal Home Loan Mortgage 
Corporation, and other agencies of the Government: Provided, That, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-1730f). 
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TITLE IV 
GENERAL PROVISIONS 


Section 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; to site-related travel performed in connection with the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980, as amended; to site-related travel under the Solid 
Waste Disposal Act, as amended; or to payments to interagency 
motor pools where separately set forth in the budget schedules: 
Provided further, That if appropriations in titles I and II exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the expenditures for travel may correspondingly 
exceed the amounts therefor set forth in the estimates in the same 
proportion. 

Sec. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
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Contracts. 


Public 


information. 


(2) unless such expenditure is subject to audit by the General 
es Office or is specifically exempt by law from such 
audit. 

Sec. 406. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of the 
Secretary of the Department of Seuiae and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitation. 

Src. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from proposals not 
specificially solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Government in the 
research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equivalent 
= a maximum rate paid for GS-18, unless specifically authorized 

y law. 

Sec. 409. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations. 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 
2056 et seq.). 

Sec. 411. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless ih executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
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(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 413. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Sec. 414. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 415. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

This Act may be cited as the “Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1989”. 


Approved August 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4800: 


HOUSE REPORTS: eis (Comm. on Appropriations) and No. 100-817 (Comm. 
nference). 

SENATE REPORTS: No. 100-401 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 134 = 

June 22, considered and passed House. 

July 12, 13, considered and passed Senate, amended. 

Aug. 9, "House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to conference 
report; concurred in House amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 

Aug. 19, Presidential statement. 
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Aug. 19, 1988 


[H.J. Res. 525] 


Public Law 100-405 
100th Congress 
Joint Resolution 


To designate the month of November 1988 as “National Hospice Month”. 


Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional, and spiritual needs and, 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of a permanent medicare hospice 
benefit and an optional medicaid hospice benefit makes it possible 
for many more Americans to have the opportunity to elect to 
receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
November 1988 is designated as “National Hospice Month’. The 
President is requested to issue a proclamation calling upon all 
Government agencies, the health care community, appropriate pri- 
vate organizations, and people of the United States to observe the 
month with appropriate forums, programs, and activities designed 
to encourage national recognition of and support for hospice care as 
a humane response to the needs of the terminally ill and as a viable 
component of the health care system in this country. 


Approved August 19, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 525 (S.J. Res. 289): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 11, considered and passed House. 
July 26, S.J. Res. 289 considered and passed Senate. 
Aug. 9, H.J. Res. 525 considered and passed Senate. 
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Public Law 100-406 
100th Congress 
An Act 


To establish the Grays Harbor National Wildlife Refuge. arse 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Birds. _ 
Conservation. 
SECTION 1. FINDINGS. Washington. 
The Congress finds that— _ — 
(1) Grays Harbor, a ninety-four-square-mile estuary on the 
coast of the State of Washington, is of critical importance to 
certain migratory shorebirds and waterfowl and provides impor- 
tant habitat for many types of fish and wildlife, including 
threatened and endangered species; 
(2) the area known as Bowerman Basin is a tidal mudflat 
within the Grays Harbor estuary which attracts hundreds of 
thousands of migratory shorebirds during spring and fall migra- 
tions as well as peregrine falcons and other raptors; 
(3) the Bowerman Basin provides extraordinary recreational, 
research, and educational opportunities for students, scientists, 
birdwatchers, nature photographers, the physically handi- 
capped, and others; 
(4) the Bowerman Basin is an internationally significant 
environmental resource that is unprotected and may require 
active management to prevent vegetative encroachment and to 
otherwise protect and enhance its habitat values; and 
(5) the Bowerman Basin has been identified in the Grays 
Harbor Estuary Management Plan, prepared by Grays Harbor 
Regional Planning Commission, as an area deserving perma- 
nent protection. 


SEC. 2. PURPOSES. 


The purposes for which the Grays Harbor National Wildlife 
Refuge is established and shall be managed for include— 
(1) to conserve fish and wildlife populations and their habi- Fish and fishing. 
tats, including but not limited to those of western sandpiper, 
dunlin, red knot, long-billed dowitcher, short-billed dowitcher, 
other shorebirds, and other migratory birds, including birds of 


prey; 
(2) to fulfill international treaty obligations of the United International 
States with regard to fish and wildlife and their habitats; agreements. 
(3) to cqnserve those species known to be threatened with 
extinction; and 
(4) to provide an opportunity, consistent with the purposes set 
forth in paragraphs (1), (2), and (3), for wildlife-oriented recre- 
ation, education, and research. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 
(1) The term “refuge” means the Grays Harbor National 
Wildlife Refuge. 
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Real property. 


Water. 


Public 
information. 


Real property. 


Water. 


Recreation. 
Education. 


(2) The term “lands and waters” includes interests in lands 
and waters. 

(3) The term “Secretary” means the Secretary of the Interior, 
acting through the Director of the United "States Fish and 
Wildlife Service. 


SEC. 4. ESTABLISHMENT OF REFUGE. 


(a1) The Secretary is authorized and directed to establish, as 
herein provided, a national wildlife refuge to be known as the Grays 
Harbor National Wildlife Refuge. 

(2) There shall be included within the boundaries of the refuge 
those lands, marshes, tidal flats, submerged lands, and open waters 
in the State of Washington generally depicted on a map entitled 
“Grays Harbor National Wildlife Refuge’, dated December, 1987, 
which comprise approximately one thousand eight hundred acres. 

(3) Said boundary map shall be on file and available for public 
inspection in the office of the Director of the Fish and Wildlife 
Service, Department of the Interior, and in appropriate offices of the 
Fish and Wildlife Service in the State of Washington. 

(b) BounDARY ReEvisions.—The Secretary may make such minor 
revisions in the boundaries designated under subsection (a) as may 
be necessary to carry out the purposes of the refuge and to facilitate 
the acquisition of property within the refuge. 

(c) Acquisition.—(1) The Secretary shall, not later than the 3rd 
anniversary of the effective date of this Act, acquire by transfer or 
purchase, or both, the approximately one thousand seven hundred 
eleven acres of lands and waters owned by the Port of Grays Harbor 
within the refuge and identified as Management Unit 12, Area 1, in 
the Grays Harbor Estuary Management Plan. 

(2) The appropriate Federal agencies may consider the transfer of 
any lands and waters to the Secretary under paragraph (c)(1) as 
compensation to satisfy, in whole or in part, obligations resulting 
from water-dependent activities by the Port of Grays Harbor under 
section 404 of the Federal Water Pollution Control Act (33 U.S.C. 
1344): Provided, That there are no practicable alternatives to such 
water-dependent activities which would have less adverse impact on 
the aquatic ecosystem: Provided further, That appropriate and prac- 
ticable steps have been taken which will minimize, rectify, and 
reduce adverse impacts to the aquatic ecosystem from those water- 
dependent activities which can not be avoided. 

(3) The Secretary is authorized to acquire up to sixty-eight acres of 
lands and waters owned by the city of Hoquiam within the bound- 
aries of the Refuge, and to compensate the lessees on such lands and 
waters for improvements and relocation costs. 


SEC. 5. ADMINISTRATION. 


(a) GENERAL ADMINISTRATIVE AUTHORITY.—The Secretary shall 
administer all lands, waters, and interests therein, acquired under 
section 4 in accordance with the provisions of the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee). 

(b) OrHER AuTHORITY.—Consistent with the provisions of section 
5(a) of this Act, the Secretary may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of fish, wildlife, and natural resources, the develop- 
ment of outdoor recreation opportunities, and interpretative edu- 
= as he considers appropriate to carry out the purposes of the 
refuge. 
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(c) MANAGEMENT PLAN.—Within eighteen months after the effec- 
tive date of this Act, the Secretary shall prepare a management 
plan for the development and operation of the refuge which shall 
include— 

(1) the construction of a visitor center suitable for year-round Education. 
use with special emphasis in interpretative education and Research and 
research; development. 

(2) viewpoints, boardwalks, and access; 

(3) parking and other necessary facilities; and 

(4) a comprehensive plan setting forth refuge management 
priorities and strategies. 

The Secretary shall provide opportunity for public participation in 
developing the management plan. 


SEC. 6. AUTHORIZATION OF APPROPRIATION. 


There are authorized to be appropriated to the Department of the 
Interior— 
(1) such sums as may be necessary for the acquisition of the 
lands and waters referred to in section 4(c)(1). 
(2) not to exceed $2,500,000 to carry out other provisions of 
this Act. 


SEC. 7. REFUGE DEVELOPMENT FUND. 


The Director of the United States Fish and Wildlife Service shall, 
upon enactment of this Act, promptly request that the National Fish 
and Wildlife Foundation created by Public Law 98-244 take those 
measures that the Foundation deems appropriate to encourage, 
accept, and administer private gifts of property to further the 
purposes of this Act. The Secretary shall, in preparing the manage- 
ment plan required by section 5(c), give special consideration to 
means by which the participation and contributions of local public 
and private entities in developing and implementing such plan can 
be encouraged. 


SEC. 8. EFFECTIVE DATE. 


This Act shall take éffect on the date of enactment of this Act, or 
January 1, 1988, whichever date occurs later. 


Approved August 19, 1988. 


LEGISLATIVE HISTORY—S. 1979: 


SENATE REPORTS: No. 100-403 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

July 7, considered and passed Senate. 

Aug. 8, considered and passed House. 
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Indian Health Care Amendments of 


Indian Housing Act of 1988 

Land conveyance and ownership 

National Defense Authorization Act, 
Fiscal Year 1989 

Military land use 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 


Alaska National Interest Lands 


Conservation Act, amendments 
981, 4177 


_| Alcohol and Alcoholic Beverages: 


Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 
1988 


1988 


Aldo Leopold, birth and achievements, 


special recognition 
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Aleutian and Pribilof Islands 
Restitution Act 
Aliens: 
Anti-Drug Abuse Act of 1988 
Immigration Amendments of 1988 
Immigration Technical Corrections 
Act of 1988 
Judicial Improvements and Access to 
Justice Act 


Technical and Miscellaneous Revenue 
Act of 1988 
All American Canal, CA, lining 
authorization 
Alternative Motor Fuels Act of 1988 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
of 1986, amendments. 
American Aid to Poland Act of 1988 
American National Red Cross, DC, 
property leasing 
American Printing House for the 
Blind Amendments of 1988 
American Samoa: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Family Support Act of 1988 
National park, establishment 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Anadramous Fish Conservation Act, 
amendments 
Animals: 

African Elephant Conservation Act 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Housing Act of 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Anti-Drug Abuse Act of 1986, 
amendments...293, 4214, 4276, 4294, 4364, 


Anti-Drug Abuse Act of 1988 


Anti-Drug Abuse Amendments Act of 
1988 

Antietam National Battlefield, MD, 
land acquisitions 

Appalachian States Low-Level 
Radioactive Waste Commission, 
establishment. 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Appliances, National Appliance Energy 
Conservation Amendments of 


Appropriation Acts: 

[Note: For amendments to previously 
enacted appropriation acts, see 
specific titles] 

Commerce Department, 1989 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1989 
Defense Department, 1989 
District of Columbia, 1989 
Education Department, 1989 
Energy and water development, 


Executive Office, 1989 

Foreign operations, export financing, 
and related programs, 1989 

Health and Human Services, 
Department of, 1989 

Housing and Urban Development, 
Department of, 1989 

Independent agencies, 1989 

Interior and related agencies, 1989 

Judiciary, 1989 

Justice Department, 1989 

Labor Department, 1989 

Labor, Health and Human Services, 
and Education Departments, and 
related agencies, 1989 

Legislative Branch, 1989 

Military construction, 1989 

Postal Service, 1989 

Rural development, agriculture, and 
related agencies, 1989 

State Department, 1989 

Supplemental, 1988 451, 969, 4539 

Transportation and related agencies, 


Treasury Department, 1989 
Treasury Department, Postal Service 
and general Government, 1989 
Aqueducts. See Rivers and Harbors. 
Archaeological Resources Protection 
Act of 1979, amendments 2778, 2983 

Archaeology. See Historic Preservation. 
Arizona: 

Anti-Drug Abuse Act of 1988 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 
designation 
Indian Health Care Amendments of 


Irrigation distribution system 
contracts 

Land conveyance 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, land exchange 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Arkansas, Water Resources 
Development Act of 1988 
Armed Forces: 
Alaskan lands, military use 
Anti-Drug Abuse Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Department of Defense 
Appropriations Act, 1989 
Florida, land conveyance 
Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Marine Corps Mountain Warfare 
Training Center, CA, land 
availability 
Military procurement and 
administration provisions, 
codification 
National Defense Authorization Act, 
Fiscal Year 1989 
Spousal benefits, extension 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Arms Export Control Act, 
amendments...2038, 2039, 2268-35, 2268- 
5 


Arms and Munitions: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 


SUBJECT INDEX 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989. 

Imitation firearms, restrictions 

Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Undetectable Firearms Act of 1988 

Arts and Humanities: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Berne Convention Implementation 
Act of 1988 

Georgia O’Keeffe study 

Hazardous materials, labeling 

Technical and Miscellaneous Revenue 
Act of 1988 

Asbestos, school management plans, 


Asbestos School Hazard Abatement 
Act of 1984, amendments 

Asia. See specific countries. 

Asset Forfeiture Amendments Act of 


Atlantic Striped Bass Conservation 
Act, amendments 2984, 2987, 2988 
Atomic Energy Act of 1954, 
1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
661, 1612-1614 
Automobiles. See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendments 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Aviation Safety Research Act of 1988 
Awards. See Decorations, Medals, 
Awards. 
Aztec Ruins National Monument, 
boundary revision 


B 


B.F. Sisk San Luis Dam, CA, 
designation 
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Bahamas, Anti-Drug Abuse Act of 
1988 

Ballistic Knife Prohibition Act of 
1986, amendments. 

Bangladesh Disaster Assistance Act of 


Bank Holding Company Act of 1956, 
amendments 1384, 1385 
Bankruptcy: 


Judges, additional appointments. 
Special revenue bonds, adjustments 
Banks and Banking: 

Agricultural Credit Technical 
Corrections Act of 1988. 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Disaster Assistance Act of 1988 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Management Interlocks Revision Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Special revenue bonds, adjustments 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent 

Baseball, Technical and Miscellaneous 
Revenue Act of 1988 

Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations 

Beef, Omnibus Trade and 
Competitiveness Act of 1988 

Berlin Fish Hatchery, NH, property 
conveyance 

Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Bicycles, Omnibus Trade and 
Competitiveness Act of 1988 
Big Cypress National Preserve 
Addition Act 
Bilingual Education Act 


Birds: 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame, research and 
conservation 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Wildlife laws, reauthorizations. 
Black Revolutionary War Patriots 
Memorial, DC, location 
Blackfeet Indians, land transfer. 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Bolivia, Anti-Drug Abuse Act of 1988 
Bonds. See Securities. 
Bridges: 
Coast Guard Authorization Act of 


Rail Safety Improvement Act of 1988 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authority Act 

Buses. See Transportation. 

Business and Industry: 

See also Commerce and Trade; Small 
Business. 

Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


2441 
2901 


Hazardous art materials, labeling 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 
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Page 
Business and Industry—Continued 
Omnibus Trade and Competitiveness 
Act of 1988 
Prompt Payment Act Amendments of 


Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Undetectable Firearms Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Business Opportunity Development 
Reform Act of 1988 
Buy American Act, amendments...1545, 1552, 


Buy American Act of 1988 
Buy Indian Act, amendments 


Cc 


C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Cable Television. See Communications 

and Telecommunications. 

California: 

All American Canal, lining 
authorization 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

B.F. Sisk San Luis Dam, designation 

Central Pacific Railway Company, 
abandoned lands 

Clair A. Hill Whiskeytown Dam, 
designation 

Disaster Assistance Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


John Muir National Historic Site, 
boundary modification 

Land conveyance 

Land lease proceeds 


SUBJECT INDEX 


Luiseno Mission Indians, trust lands 

Marine Corps Mountain Warfare 
Training Center, land 
availability 

National Defense Authorization Act, 
Fiscal Year 1989 

Russian River, study 

Sala Burton Building, designation 

San Francisco Bay Wildlife Refuge, 
enlargement. 

San Francisco Maritime National 
Historical Park Act of 1988 

San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation 
Yosemite National Park, reservoir 
expansion, prohibition 
Calmare Nyckel Plaques, recognition 
and placement 
Cambodia, freedom and independence, 
restoration 
Canada: 
Medical Waste Tracking Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Temporary Emergency Wildfire 
Suppression Act 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments of 1988 
Canals: 
All American Canal, CA, lining 
authorization 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Canaveral National Seashore, FL, land 
acquisition 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carbon Dioxide. See Hazardous 
Materials. 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Page 

Caribbean Basin Economic Recovery 

Act, amendments 1159, 1239, 1318 
Carl D. Perkins Vocational Education 

Act, amendments 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 

Protection Act of 1988. 
Cemeteries: 

Veterans’ Benefits Improvement Act 


Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
reconciliation 
Central Intelligence Agency Act of 
1949, amendments 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands 
Charity Games Advertising 
Clarification Act of 1988 
Charles F. Prevedel Federal Building, 
MO, designation 
Charles Pinckney National Historic 
Site, SC, establishment 
Cheese, Hunger Prevention Act of 


Chemical Diversion and Trafficking 
Act of 1988 
Chemicals: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Chicken, See Poultry. 
“Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Child Abuse Prevention and 
Treatment Act, amendments 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 
4247 
Child Protection and Obscenity 


Enforcement Act of 1988. 4485 


Child Support Amendments of 1984, 


Children and Youth: 


Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Handicapped Programs Technical 
Amendments Act of 1988 
Hazardous art materials, labeling 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 
1988 

International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 
1988 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Temporary child care for handicapped 
children aid crisis nurseries, 
extension 

Veterans’ Benefits and Services Act of 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

China: 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 


Citrus. See Agriculture and 
Agricultural Commodities. 
City of Rocks National Reserve, ID, 
establishment. 
Civil Aeronautics Board Sunset Act of 
1984, amendments 
Civil Liberties Act of 1988 
Civil Rights Act of 1964, amendments 
Civil Rights Act of 1968 
Civil Rights Restoration Act of 1987 
Civil Service Miscellaneous 
Amendments Act of 1983, 
amendments 
Claims: 
[See also Individual Index for specific 
names. | 
Age Discrimination Claims Assistance 
Act of 1988 
Alabama, quiet title 
Alaska, land conveyance and 
ownership 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Arizona-Idaho Conservation Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payments 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Land Exchange Facilitation 
Act of 1988 

Florida, land conveyance 

Hoopa-Yurok Settlement Act. 

Hunger Prevention Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Medicare Catastrophic Coverage Act 


Michigan Public Lands Improvement 
Act of 1988 

Mni Wiconi Project Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Panama Canal Commission 
Compensation Fund Act of 1988 

Preferred mortgage liens and 
enforcement 


1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Special revenue bonds, adjustments 

Temporary Emergency Wildfire 
Suppression Act 

Uniformed services and Federal 
employees, settlement increase 
authority 

Veterans’ Benefits and Services Act of 


Clair A. Hill Whiskeytown Dam, CA, 


designation 


Classified Information: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Computer Matching and Privacy 
Protection Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
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Department of Defense 
Appropriations Act, 1989 


Federal Cave Resources Protection 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 


Judicial Improvements and Access to 
Justice Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

National Science Foundation 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Classified Information Procedures 
Act, amendments 

Claude Denson Pepper Building, DC, 
designation 

Clinical Laboratory Improvement 
Amendments of 1988 

Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Page 


Coal. See Energy; Minerals and 
Mining. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 
1982, amendments. 

Coast Guard Authorization Act of 
1986, amendments. 

Coast Guard Authorization Act of 


Coastal Barrier Resources Act, 
amendments. 4709, 4714 
Cohutta Fish Hatchery, GA, property 
conveyance 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Dwight David Eisenhower 
Commemorative Coin Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 
8 


Colorado: 


Shriners Hospitals for Crippled 
Children, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
prohibition 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Columbia River: 
Hanford Reach boundary study 
Indians, fishing treaty sites 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Marine Mammal Protection Act 
Amendments of 1988 
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Commerce and Trade—Continued Federal Communications Commission 
Military procurement and Authorization Act of 1988 
administration provisions, 
codification 
National Appliance Energy 
Conservation Amendments of 


Hunger Prevention Act of 1988 


National Science Foundation Intelligence Authorization Act, Fiscal 
Authorization Act of 1988 Year 1989 


Omnibus Trade and Competitiveness Jobn C. Steunte Center for Public 


Act of 1988 Service Traini d 
Prescription Drug Marketing Act of Seven dae... 


1987 ; : 
Scrimshaw certificates, exemption mee ror ents gg Act 


Southwestern Low-Level Radioactive : : 
Waste Disposal Compact Consent me pane Coverage Act 


Trademark Law Revision Act of 1988 Ee 
Treasury, Postal Service and General ae 


mye Act, Fiscal Year 1989 
ee ey eae National Defense Authorization Act, 


Fiscal Year 1989 


United States-Canada Free-Trade Omnibus Trade and Competitiveness 
Agreement Implementation Act Act of 1988 
Public Telecommunications Act of 
Wildlife laws, reauthorizations 
Commercial Fishing Industry Vessel 
Safety Act of 1988 Technical and Miscellaneous Revenue 
Commercial Space Launch Act, Act of 1988 
amendments 3900-3906, 4093} Telecommunications Accessibility 
Commercial Space Launch Act Enhancement Act of 1988 
Amendments of 1988 Trademark Law Revision Act of 1988 
Commission for the Improvement of United States-Canada Free-Trade 


the Federal Crop Insurance Agreement Implementation Act 
Program, establishment 


Commission on Alternative Utilization 
of Military Facilities 
Commission on Interstate Child 
Support, establishment 
Commission for the Judiciary Office 
Building, establishment. 
Commission on Minority Business : 
Development, establishment I eotueeieames 
Commission on the Ukraine Famine, ee ah 
expiration National Telecommunications and 
Commonwealths, U.S. See specific Information Administration, 
eset. appropriation authorization 
Communications Act of 1934, Omnibus Trade and Competitiveness 
amendments...424, 976-978, 3021, 3023, Act of 1988........... . 
3207-8212, 3958, 3959, 4502| Salt River Pima-Maricopa Indian 
Communications and Community Water Rights 
Telecommunications: Settlement Act of 1988 
Anti-Drug Abuse Act of 1988 Stewart B. McKinney Homeless 
Augustus F. Hawkins-Robert T. Assistance Amendments Act of 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commercial Space Launch Act Community and Migrant Health 
Amendments of 1988 Centers Amendments of 1988 
Fair Credit and Charge Card Compact of Free Association Act of 
Disclosure Act of 1988 1985, amendments 837, 1802 


Community Development: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Defense Authorization Amendments 
and Base Closure and 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Disaster Assistance Act of 1988 
Great Lakes Planning Assistance Act 


Lake Wylie Marine Commission, 
congressional consent 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 


Competitiveness Policy Council Act. 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988 
Comprehensive Anti-Apartheid Act of 
1986, amendments. 
Comprehensive Child Development 


Comprehensive Child Development 

Centers Act of 1988 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendments. 4316, 4325, 4327 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 


Computer Matching and Privacy 
Protection Act of 1988 
Computers: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Concurrent Resolutions: 

Adopted children, health insurance 
coverage 

Arizona, kids voting program 

Baha’i faith, Iranian persecution 

Burundi atrocities, U.S. response 

Camp David accords, congratulating 
Israel and Egypt for a decade of 


Adjournment...4871, 4872, 4874, 4889, 
4890, 4900, 4934 


Joint Congressional Committee on 
Inaugural Ceremonies, 
appointments. 

Joint session 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 
anniversaries 

Department of State, congratulating 
science and technology officers 

Drunk driving, national crisis 

El Salvador, U.S. support 

Enrolled bills, corrections, etc.— 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 


Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
1992 (H.R. 1467). 

Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 


Federal Employees Leave Sharing 
Act of 1988 (H.R. 3757) 

Federal Employees Liability Reform 
and Tort Compensation Act of 
1988 (H.R. 4612) 

Federal Energy Management 
Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
of 1988 (S. 659) 

Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
Authorization Act of 1988 (S. 


(S. 328) 
Restoration of a free and 
independent Cambodia (H.J. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 

Veterans’ claims review and health 
benefits (S. 11) 

Whistleblower Protection Act of 
1988 (S. 508) 

Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay 
Haiti, democratic and economic 


International Boundary and Water 
Commission, one-hundredth 
anniversary celebration 

Iroquois Confederacy and Indian 
Nations, recognition 

Javits-Wagner-O’Day Act, fiftieth 
anniversary commemoration 

John Foster Dulles, one-hundredth 
birthday anniversary 

Lebanon, democratic government 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony 

National League of Families POW/ 
MIA flag, Capitol rotunda 


National Purple Heart Museum, 
recognition and support 
Presidential inauguration, 1989, 
Capitol rotunda ceremonies 
Publications, printing— 
“Developments in Aging: 1987” 
House of Representatives Election 
Law Guidebook, 1988 
House Ways and Means Committee 
bicentennial history 


“The United States Senate 
Historical Almanac” 
Republic of Korea, Seoul olympic 


Southeast Asian refugees, 
humanitarian efforts 

Tonga, U.S. appreciation 

Volunteer workers, employment 
opportunities 

Washington Union Station, 
restoration and commercial 
development. 

Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Congress: 

See also Concurrent Resolutions. 


Page 


Bicentennial of the United States 
Congress Commemorative Coin 


Biological diversity, support for 
international cooperation 

Free and independent Cambodia, 
restoration 

General appropriations bills, 
parchment-printing waiver 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lake Wylie Marine Commission, 


Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval 

Congressional Award Act, 
amendments 

Congressional Award Act 
Amendments of 1988 

Congressional Budget Act of 1974, 
amendments 

Conneticut: 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 
1988 

Conservation: 

See also Environmental Protection; 
Historic Preservation. 

African Elephant Conservation Act 

Alternative Motor Fuels Act of 1988 

Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection 

Big Cypress National Preserve 
Addition Act. 

Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment 

Columbia River, Hanford Reach 
boundary study 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 
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Federal Cave Resources Protection 
Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Indian Housing Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame birds, research 
activities 

Mni Wiconi Project Act of 1988 

Natchez National Historical Park, 
MS, establishment. 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Park of American Samoa, 
establishment 


National Trails System Improvements 


Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Sea turtle regulations 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


1105, 2306 
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Page Page 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tuskegee University, AL, property 


Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildlife laws, reauthorizations 

Winding Stair Mountain National 
Recreation and Wilderness Area 
Act 


2394 | Consolidated Farm and Rural 

Development Act, amendments...1006, 
4708 

67] | Consolidated Omnibus Budget 

Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
2879 Constitution Heritage Act of 1988 1640 

Consumer Credit Protection Act, 


Consumer Product Safety Act, 
1805 amendments 
Consumer Protection: 
Alternative Motor Fuels Act of 1988 
Egg Research and Consumer 
Information Act Amendments of 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Home Equity Loan Consumer 
Protection Act of 1988 

Lawn dart regulations 

Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Video Privacy Protection Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
4000 | Contracts: 
Abandoned Infants Assistance Act of 


Agricultural Credit Technical 


4618 Corrections Act of 1988 
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Contracts—Continued Federal Employees’ Retirement 
American National Red Cross, DC, System, normal-cost percentage 
property leasing. valuation 
Anti-Drug Abuse Act of 1988 Federal Land Exchange Facilitation 
Appalachian States Low-Level Act of 1988 
Radioactive Waste Compact Florida, land transfer. 
Consent Act. General Accounting Office Building, 
Arizona-Idaho Conservation Act of property acquisition 
Geothermal Steam Act Amendments 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and Handicapped Programs Technical 
Secondary School Improvement Amendments Act of 1988 
Amendments of 1988 


Big Cypress National Preserve 
Addition Act Hunger Prevention Act of 1988 
Business Opportunity Development Independent Safety Board Act 
Reform Act of 1988 Amendments of 1988 
California water, renegotiation Indian education amendments 
Central Utah Project, land transfers. Indian Gaming Regulatory Act 
Child Abuse Prevention, Adoption, Indian Health Care Amendments 
and Family Services Act of 1988 Indian Housing Act of 1988 
Coast Guard Authorization Act of Indian Self-Determination and 
Education Assistance Act 
Colorado Ute Indian Water Rights Amendments of 1988 
Settlement Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, Intelligence Authorization Act, Fiscal 
recommendations Year 1989 
Community and Migrant Health 
Centers Amendments of 1988 
Computer Matching and Privacy Judiciary Office Building 
Protection Act of 1988 Development Act. 
Constitution Heritage Act of 1988 Legislative Branch Appropriations 
Cooperative research agreements 
Crow Indians, home energy Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
Defense Authorization Amendments establishment. 
and Base Closure and Major Fraud Act of 1988 


Realignment Act Marine Mammal Protection Act 
Department of the Interior and 


Related Agencies Appropriations 
Act, 1989 
Departments of Commerce, Justice, Military construction, 1989 
and State, the Judiciary, and Military procurement and 
Related Agencies Appropriations administration provisions, 
Act, 1989 codification 
Disaster Assistance Act of 1988 Mni Wiconi Project Act of 1988 
Disaster Relief and Emergency Multiyear agricultural commodity 
Assistance Amendments of 1988..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083} National Aeronautics and Space 
Employee Polygraph Protection Act of Administration Authorization 
1988 Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Family Support Act of 1988 National Forest and Public Lands of 
Federal Cave Resources Protection Nevada Enhancement Act of 
Act of 1988 
Federal Communications Commission 
Authorization Act of 1988 A 
Federal Employees Health Benefits National Park of American Samoa, 
Amendments Act of 1988 3837 establishment 
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National Science Foundation 
Authorization Act of 1988 
National Technical Information Act of 


Natural gas requirements, removal 
Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988. 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Trade and Competitiveness 


Panama Canal Commission 
Compensation Fund Act of 1988 

Patent and Trademark Office, 
exchange agreements 

Price-Anderson Amendments Act of 


Regulatory Fairness Act. 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

School asbestos management plans, 


Sea turtle conservation, regulations... 


Sewall-Belmont House National 
Historic Site, cooperative 


Small Business Administration 
Reauthorization and Amendment 


Special revenue bonds, adjustments. 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technology-Related Assistance for 
Individuals With Disabilities Act 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Veterans’ Benefits Improvement Act 
of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


West Virginia National Interest River 
Conservation Act of 1987 

White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Contras. See Nicaragua. 
Controlled Substances Act, 
amendments...4301, 4812, 4316, 4318, 
4320, 4823-4326, 4363, 4367, 4370-4373, 4378, 
4381, 4382, 4387 
Controlled Substances Import and 
Export Act, amendments...1158, 4314- 
4316, 4380 
Cooperative Forestry Assistance Act 
of 1978, amendments 
Copyrights: 
Berne Convention Implementation 
Act of 1988 


Judicial Improvements and Access to 
Justice Act 
Omnibus Trade and Competitiveness 
Act of 1988 
Sound recordings, rental extension 
Trademark Law Revision Act of 1988 
Corn, Disaster Assistance Act of 1988 
Coronado National Trail Study Act of 


Corporations: 

Anti-Drug Abuse Act of 1988 

Disaster Assistance Act of 1988 

Federal Judicial Center Foundation, 
establishment. 

Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 

Great Lakes Planning Assistance Act 
of 1988 
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Corporations—Continued 

Judicial Improvements and Access to 
Justice Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Superconductivity and 
Competitiveness Act of 1988 

Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Rail Safety Improvement Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Vessel ownership and identification 

Veterans’ Benefits and Services Act of 


Cross-compliance requirements and 
crop acreage bases 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Court Interpreter Amendments Act of 


Courthouses, U.S.; Designations. See 
Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988 
Bankruptcy judges, additional 
appointments 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Employee Polygraph Protection Act of 
1988 


1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Gaming Regulatory Act 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Major Fraud Act of 1988 


Page 


SUBJECT INDEX 


Marine sanctuary protection, 
jurisdiction 

Maryland judicial divisions, creation 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Rail Safety Improvement Act of 1988 

Retiree Benefits and Bankruptcy 
Protection Act of 1988 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 

South Pacific Tuna Act of 1988 

Supreme Court case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Court of Veterans 
Appeals, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Worker Adjustment and Retraining 
Notification Act. 

Coushatta Indian Tribe, LA, 
settlement payment 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act, 
amendments 

Crimes and Misdemeanors. See Law 

Enforcement and Crime. 

Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments 

Crops. See Agriculture and 

Agricultural Commodities. 

Crow Indians, home energy 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Cultural Programs: 

Abandoned Shipwreck Act of 1987 

Acadian region folklife centers, 
establishment. 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988. 

Indian Health Care Amendments of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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Customs Procedural Reform and 
Simplification Act of 1978, 
amendments. 

Cyprus, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 


D 


Dairy Products, General: 

See also specific commodities; 
Agriculture and Agricultural 
Commodities. 

Disaster Assistance Act of 1988 

Hunger Prevention Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 
1988 

Dairy and Tobacco Adjustment Act of 
1983, amendments 
Dams: 

Abiquiu Dam, NM, water storage 

B.F. Sisk San Luis Dam, CA, 
designation 

Clair A. Hill Whiskeytown Dam, CA, 
designation 

Mni Wiconi Project Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Water Resources Development Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Dan Daniel Post Office Building, VA, 
designation 
Day Care. See Children and Youth. 
Deaf Persons. See Handicapped 
Persons. 
Death Penalty, Anti-Drug Abuse Act of 


Declaration of the Rights of Man and 
of the Citizen, bicentennial 
commemoration 

Decorations, Medals, Awards: 

Andrew Wyeth, congressional gold 


Congressional Award Act 
Amendments of 1988 

Department of Defense 
Appropriations Act, 1989 

Merchant Marine Decorations and 


National Science Foundation 
Authorization Act of 1988 
Defense Acquisition Improvement Act 
of 1986, amendments 


Nore: Page references are to 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Defense and National Security: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Central America, support for peace, 
democracy and reconciliation 

Coin production, domestic control 

Department of Defense 
Appropriations Act, 1989 

Employee Polygraph Protection Act of 
1988 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 


Technical and Miscellaneous Revenue 
Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Defense Nuclear Facilities Safety 
Board, establishment. 

Defense Officer Personnel 
Management Act, amendments. 

Defense Procurement Improvement 
Act of 1985, amendments 

Defense Procurement Reform Act of 
1984, amendments 

Defense Production Act of 1950, 

1425, 4063 


"778, 2424, 2425 


Appalachian States Low-Level 
Radioactive Waste Compact 


Fort Christina, Calmare Nyckel 
plaques, acceptance and 
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Page 
Delaware—Continued 
Water Resources Development Act of 


Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 
Delta Region Preservation 
Commission, membership and 
expansion 
Demonstration Cities Metropolitan 
Development Act of 1966, 
amendments 
Dentists. See Health Care 
Professionals. 
Department of Defense Appropriation 
Act, 1984, amendments 
Department of Defense Appropriation 
Authorization Act, 1975, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1978, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1979, 
amendments 
Department of Defense Appropriations 
Act, 1985, amendments 
Department of Defense Appropriations 
Act, 1986, amendments 842, 849, 851 
Department of Defense Appropriations 
Act, 1988, amendments......851, 1370, 2053 
Department of Defense Appropriations 
Act, 1989, amendments 2624, 4512 
Department of Defense Authorization 
Act, 1981, amendments. 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...45, 854, 1974, 
1990, 2863 
Department of Defense Authorization 
Act, 1986, amendments......841, 1934, 2032 
Department of Defense Authorization 
Act, 1987, amendments 
Department of Defense Supplemental 
Appropriation Authorization Act, 
1974, amendments 
Department of Energy Organization 
Act, amendments 2517, 2652 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1988, 
amendments 
Department of Housing and Urban 
Development; Space, Science, 
Veterans, and Certain Other 
Independent Agencies 
Appropriation Act, 1973, 
amendments 


SUBJECT INDEX 


Page 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1985, amendments 1826, 4817 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1988, amendments. 
Department of Justice Appropriation 

Act, 1987, amendments 
Department of State Appropriations 

Act, 1988, amendments. 
Department of State Authorization 

Act, Fiscal Years 1984 and 1985, 

amendments 
Department of Transportation and 

Related Agencies Appropriations 

Act, 1988, amendments 2152, 2153 
Department of Veterans Affairs Act 2635 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1986, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1987, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1988, amendments 
Depository Institution Management 

Interlocks Act, amendments.... 3819-3821 
Desert Tortoises, Nevada-Florida Land 

Exchange Authorization Act of 


Developing Countries: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 
Health Omnibus Programs Extension 
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Legislative Branch Appropriations 


Omnibus Trade and Competitiveness 
Act of 1988 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

Act of 1988 
Disaster Assistance: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bangladesh Disaster Assistance Act of 


Dire Emergency Supplemental 
Appropriations Act of 1988 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Hunger Prevention Act of 1988 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Disaster Assistance Act of 1988 
Disaster Relief Act of 1974, 
amendments. 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Discrimination, Prohibition: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Civil Rights Restoration Act of 1987 
Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988, amendments 1988 

Rail Safety Improvement Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


Page 


3342 
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Page 
Veterans’ Benefits and Services Act of 


1988 


Clinical Laboratory Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Nonmailable plants 

Orphan Drug Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 


American National Red Cross, 
property leasing 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Black Revolutionary War Patriots 
Memorial, location 

Claude Denson Pepper Building, 
designation 

Congressional Award Act 
Amendments of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

General Accounting Office Building, 
property management. 

Health Omnibus Programs Extension 


Judicial Improvements and Access to 
Justice Act. 

Judiciary Office Building 
Development Act 

Korean War Memorial, location 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 
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District of Columbia—Continued 
Veterans’ Judicial Review Act 
Vietnam Women’s Memorial Project, 

Inc., memorial authorization 
Washington Metropolitan Area 

Transit Regulation Compact 

Amendments, congressional 


District of Columbia Revenue Bond 
Act of 1988 
District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 
Doctors. See Health Care Professionals. 
Dolphins. See Fish and Fishing. 
Domestic Volunteer Service Act of 
1973, amendments 4252, 4253 
Dominick V. Daniels Postal Facility, 
NJ, designation 
Drug Abuse Prevention, Treatment, 
and Rehabilitation Act, 
amendments 4187, 4188 
Drug Dependent Federal Offenders 
Act of 1978, amendments 
Drug Enforcement Administration, 
Senior Executive Service, 
establishment. 
Drug-Free Public Housing Act of 


Drug-Free Schools and Communities 
Act of 1986 
Drug-Free Schools and Communities 
Act of 1986, amendments...1499, 4247- 
4252 
Drug-Free Workplace Act of 1988 4304 
Drugs and Drug Abuse: 
Acquired immune deficiency 
syndrome, treatment grants. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Employee Polygraph Protection Act of 


Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Federal workplace 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration Act. 
Health Omnibus Programs Extension 


National Defense Authorization Act, 
Fiscal Year 1989 


SUBJECT INDEX 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Prescription Drug Marketing Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988. 
Veterans’ Benefits and Services Act of 


Dwight D. Eisenhower Mathematics 
and Science Education Act 

Dwight David Eisenhower 
Commemorative Coin Act of 


Earthquake Hazards, appropriation 
authorization 
Earthquake Hazards Reduction Act of 
1977, amendments 18, 4710 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act. 
Economic Dislocation and Worker 
Adjustment Assistance Act 
Economic Recovery Tax Act of 1981, 
amendments 3655, 3752 
Ed Jones Boat Ramp, MS, 
designation 
Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Family Support Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Guaranteed and supplemental 
student loans, requirements 
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Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian education amendments 

Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment. 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 


Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

School asbestos management plans, 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Education Amendments of 1978, 
293, 363-384, 1603-1607 


Education Consolidation and 
Improvement Act of 1981, 


Education for Economic Security Act, 
amendments...319, 320, 324, 1471, 1479- 
14838, 1486 
Education of the Handicapped Act, 
3289-3302 
Education and Training for a 


Competitive America Act of 1988......1469 
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Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 
repeal 

Educational Agencies Financial Aid 
Act, amendments. 

Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation. 

Edward Zorinsky Federal Building, 
NE, designation 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988 

Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

El Salvador, Foreign Operations, 
Export Financing, and Related 
Programs Appropriations Act, 


Elderly Persons. See Aged Persons. 
Elections: 
Electoral vote count, date change 
Presidential Transition Effectiveness 


Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
Elementary and Secondary Education 
Act of 1965 
Elementary and Secondary Education 
Act of 1965, amendments...140, 293, 414, 
2862, 2863, 2872, 2873, 4245 
Elementary and Secondary Education 
Amendments of 1966, 


Elephants. See Animals. 

Elvis Stahr Harbor, Port of Hickman, 
MS, designation 

Emergency Immigrant Education Act 


Emergency Livestock Feed Assistance 
Act of 1988 
Emergency Wetlands Resources Act of 
1986, amendments 
Employee Polygraph Protection Act of 
1988 


Employee Retirement Income Security 
Act of 1974, amendments 
Employment and Unemployment: 
Age Discrimination Claims Assistance 


Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 


of each law except for acts being amended or repealed and boards or 
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Page 
Employment and Unemployment— 
Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Civil Rights Restoration Act of 1987 

Coast Guard Authorization Act of 


Department of Veterans Affairs Act 
Drug-free workplace.... 1597, 2597, 4073, 4083 


Family Support Act of 1988 
Federal Employees Leave Sharing Act 


Handicapped Programs Technical 
Amendments Act of 1988 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

Job training and assistance 
provisions, technical correction 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

School asbestos management plans, 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


WIN Demonstration Program 
Extension Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Endangered Species Act of 1973, 
amendments...2306-2309, 2312-2315, 
2321, 3835, 4709 
Energy: 
Alternative Motor Fuels Act of 1988 
Continental Scientific Drilling and 


2441 


Federal Energy Management 
Improvement Act of 1988 


3185 


SUBJECT INDEX 


Geothermal Steam Act Amendments 


Indian Housing Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

Lake Tobesofkee hydroelectric power 
project, GA, licensing 
prohibition 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Regulatory Fairness Act 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

United States and western 
hemisphere countries, policy 
cooperation 

United States-Canada Free-Trade 
Agreement Implementation Act 


Energy Policy and Conservation Act, 


amendments 671-675, 878, 2442, 3189 


Energy and Water Development 


Appropriation Act, 1988, 
amendments 2270-45, 4715, 4043 


Environmental Protection: 


Abandoned Shipwreck Act of 1987 432 
Appalachian States Low-Level 
Radioactive Waste Compact 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Degradable plastic ring carriers 

Disaster Relief and Emergency 


Assistance Amendments of 1988..... 4689 
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Page 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Indian Gaming Regulatory Act 
Massachusetts Bay Protection Act of 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1988 

National Park of American Samoa, 
establishment. 

Nevada-Florida Land Exchange 
Authorization Act of 1988. 

New Hampshire Forest Management 
Initiatives Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Grande Pollution Correction Act 


Sea turtles conservation, regulations... 


Shore Protection Act of 1988. 
Southwestern Low-Level Radioactive 
—" Disposal Compact Consent 


United quai Public Vessel Medical 
Waste Anti-Dumping Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Espionage: 
Employee Polygraph Protection Act of 
1988 


Estuaries. See Rivers and Harbors. 
Ethanol: 
Alternative Motor Fuels Act of 1988 
Disaster Assistance Act of 1988 
Ethics in Government Act of 1978, 


Ethiopia, National Defense 
Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
Act of 1988 
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Page 
Export Administration Act of 1979, 
amendments...1347-1362, 1366-1369, 1876 
Export Administration Amendments 
Act of 1985, amendments. 1344, 1346 
Export Enhancement Act of 1988 
Export-Import Bank Act of 1945, 
1383, 1384, 4293 
Export-Import Bank and Tied Credit 
Amendments of 1988 
Export Trading Company Act 
Amendments of 1988 
Export Trading Company Act of 1982, 


See also Imports. 

African Elephant Conservation Act 

Anti-Drug Abuse Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imported Vehicle Safety and 
Compliance Act of 1988. 

Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


F 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Act 

Fair Housing Act, amendments 

Fair Housing Amendments Act of 


Family Independence Demonstration 
Project, food stamps 

Family Support Act of 1988. 

Family Support Act of 1988, 
amendments 

Family Violence Prevention and 


Services Act, amendments. 124, 125 
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Page 
Farm Credit Act of 1971, 
amendments 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment 
Federal-Aid Highway Act of 1987, 
amendments 
Federal Alcohol Administration Act 
Federal Alcohol Administration Act, 
amendments 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 
4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 


Federal Buildings, Designations. See 
Public Buildings and Grounds. 

Federal Bureau of Investigation, 
Senior Executive Service, 
establishment. 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Courts Study Act 

Federal Crop Insurance Act, 
amendments. 

Federal Crop Insurance Commission 
Act of 1988 

Federal Deposit Insurance Act, 
amendments 

Federal Election Campaign Act of 
1971, amendments 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System Act of 1986, amendments 
Federal Energy Management 
Improvement Act of 1988 
Federal Fire Prevention and Control 
Act of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 
Federal Hazardous Substances Act, 
amendments 1156, 4568 
Federal Home Mortgage Corporation 
Act, amendments 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 

Federal Judicial Center Foundation, 
establishment. 


Nore: Page references are to beginning 
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Page 
Federal Land Exchange Facilitation 
Act of 1988 
Federal Land Policy and Management 
Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 
amendments 
Federal Noxious Weed Act, 
amendments. 
Federal Plant Pest Act, amendments...1868, 
1869 
Federal Power Act, amendments....2299, 2300 
Federal Property and Administrative 
Procedures Act of 1979, 
amendments 
Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 


1408, 1409 


3897, 4068, 
4634 
Federal Property Management 
Improvement Act of 1988 
Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 637-639 
Federal Republic of Germany, 
Omnibus Trade and 
Competitiveness Act of 1988 
Federal Reserve Act, amendments 
Federal Savings and Loan Insurance 
Corporation Recapitalization Act 
of 1987, amendments 
Federal Seed Act, amendments 
Federal Water Pollution Control Act, 
amendments 2940, 3836, 4151, 4154 
Feed Grains: 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Fellowships and Scholarships: 
Allen J. Ellender fellowship 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bevinetto fellowship program 

Health Omnibus Programs Extension 


Indian education amendments 
Indian Health Care Amendments of 


President’s Commission on White 
House Fellows, donations 

Technical and Miscellaneous Revenue 
Act of 1988 


of each law except for acts being amended or repealed and boards or 
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Films: 
Coast Guard Authorization Act of 


Handicapped Programs Technical 
Amendments Act of 1988 
National Film Preservation Act of 


Financial Institutions. See Banks and 
Banking. 
Financial Reports Act of 1988 
Firearms. See Arms and Munitions. 
Firefighters. See Safety. 
Fires: 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
Prevention and control activities 
Temporary Emergency Wildfire 
Suppression Act 
Fish and Fishing: 
All American Canal, CA, lining 
authorization 
Anti-Drug Abuse Act of 1988 
Atlantic striped bass, conservation 
and protection 
Berlin National Fish Hatchery, 
property conveyance 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, property 
conveyance 

Columbia River treaty, access sites 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


German-U S. international 
agreement, approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hoopa-Yurok Settlement Act 

Klamath River Basin Fishery 
Resources, restoration 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Marine Mammal! Protection Act 
Amendments of 1988. 

Mni Wiconi Project Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Richard Cronin National Salmon 
Station, MA, designation 


San Francisco National Bay Wildlife 
Refuge, CA enlargement 
Sea turtle conservation, regulations...1105, 
2306 


South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Vessel documentation 

Washington Park Wilderness Act of 


Wildlife laws, reauthorizations 
Fish Restoration and Management 
Projects Act, amendments 
Fish and Seafood Promotion Act of 
1986, amendments. 
Fish and Wildlife Conservation Act of 
1980, amendments 
Fishermen’s Protective Act, 
amendments 
Fishermen’s Protective Act of 1967, 
amendments 
Flood Control: 
Bangladesh Disaster Assistance Act of 


National Defense Authorization Act, 
Fiscal Year 1989 
Water Resources Development Act of 


Flood Control Act of 1962, 
amendments 

Floed Control Act of 1968, 
amendments 

Flood Disaster Protection Act of 1973, 
amendments 

Florida: 

Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act. 

Canaveral national seashore, land 
acquisition 

Coast Guard Authorization Act of 


Fort Caroline National Memorial, 
interpretation and 
administration 

Indian Gaming Regulatory Act 

Judicial Improvements and Access to 
Justice Act. 

Land conveyance 

Land transfer 

Lawton Chiles, Jr. Federal Building, 
designation 

Marine sanctuaries, study 
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Page 
Florida—Continued 
National Defense Authorization Act, 
Fiscal Year 1989 
National Estuary Program, area 
designations 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, establishment 
Water Resources Development Act of 


Wetlands and historic sites, 
preservation 
Food. See Agriculture and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 
amendments 
Food and Drug Administration Act of 


Food for Peace Act of 1966, 

amendments 
Food Security Act of 1985, 

amendments 69, 950, 1897-1400, 1651 
Food Stamp Act of 1977, 

amendments...960, 1655-1657, 1660, 1665, 

1673-1675, 2336, 4708 

Food Stamps: 


Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Foreign Assistance Act of 1961, 
amendments...1328, 1329, 1335, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988 
Foreign Corrupt Practices Act of 1977, 
amendments 
Foreign Language Assistance Act of 
228, 1476 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, 
1453 


SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 


Foreign Sovereign Immunities Act, 
amendments 

Foreign Trade Zones Act, 
amendments 1300, 1863, 3808 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 

Forest Wildfire Emergency Pay Equity 
Act of 1988. 

Forests and Forest Products: 

See also National Forest System. 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Disaster Assistance Act of 1988 

Hoopa-Yurok Settlement Act. 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent. 

National Forest and Public Lands of 
Nevada Enhancement Act of . 


2601 


National Park of American Samoa, 
establishment 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands. 

Targhee National Forest, WY, land 
exchange 

Temporary Emergency Wildfire 
Suppression Act. 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 


Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 


Frankfort National Fish Hatchery, 
KY, property conveyance 
Fraud: 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 
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Page 
Employee Polygraph Protection Act of 
1988, 


Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act. 

Imported Vehicle Safety and 
Compliance Act of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nonmailable plants, forged 
certifications 

Office of Federal Procurement Policy 
Act Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel ownership and identification 
Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 
French Revolution, bicentennial 
commemoration 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
Reform of Schools and Teaching 


Fungicides, Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988 

Fur Seal Act of 1966, amendments 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Gaming. See Recreation. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Taylor Post Office Building, MO, 
designation 
General Accounting Office Personnel 
Amendments Act of 1988 
General Earl T. O’Loughlin Library, 
MI, designation 
General Education Provisions Act, 
amendments.... 193, 218, 331-387, 344-357 
Generalized System of Preferences, 
amendments 2086, 2136, 2177 


Generic Animal Drug and Patent 
Term Restoration Act. 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Geology, Continental Scientific Drilling 
and Exploration Act 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation 
Cohutta Fish Hatchery, property 
conveyance 
Lake Tobesofkee hydroelectric power 
project, license prohibition 
Martin Luther King, Jr. Federal 
Building, designation 
National Defense Authorization Act, 
Fiscal Year 1989 
Geothermal Steam Act Amendments 


Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
approval 
Germany. See Federal Republic of 
Germany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Charles Pinckney National Historic 
Site, SC, acquisition 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Property Management 
Improvement Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Jean Lafitte National Historical Park, 
land acquisition 

Judicial Improvements and Access to 
Justice Act 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 


Note: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





A28 SUBJECT INDEX 


Gifts and Property—Continued 
National Film Preservation Act of 


National Institute of Standards and 


Technology Authorization Act for 


Fiscal Year 1989 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Trade and Competitiveness 
Act of 1988 

Poverty Point National Monument, 
LA, establishment. 

President’s Commission on White 
House Fellows, acceptance of 
donations 


Presidential Transitions Effectiveness 


San Francisco Maritime National 
Historical Park Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Technical and Miscellaneous Revenue 


Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, land acquisition 
Tuskegee University, AL, property 
exchanges 


Veterans’ Benefits and Services Act of 


1988 
White House Conference on Library 
and Information Services 
Winding Stair Mountain National 
Recreation and Wilderness Area 


Gold, standards and sales 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
1986, amendments 
Goodwill Games 1990, National 
Defense Authorization Act, Fiscal 
Year 1989 
Goshute Indian Tribe, reservation 
boundaries 
Government Organization and 
Employees: 
Air traffic controllers, performance 
research 
Annual leave transfers, gift 
exemption 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 








Aviation Safety Research Act of 


Awards, expiration of authority 

Bevinetto fellowship program, 
administration 

Claim settlement authority 

Department of Veterans Affairs Act. 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Federal Employees Health Benefits 
Amendments Act of 1988 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act. 

Medicare Catastrophic Coverage Act 


National Center for Biotechnology 
Information, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Office of the Nuclear Waste 
Negotiator, establishment 

Omnibus Trade and Competitiveness 
Act of 1988 

Senior Executive Service, Federal 
Bureau of Investigation and Drug 
Enforcement Administration, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 


Technical and Miscellaneous Revenue 


Government Printing Office Inspector 
General Act of 1988 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 


Acquired immune deficiency 
syndrome, drug treatment 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


Page 
Native Hawaiian Health Care Act of 
1988 


Small Business Administration 
Reauthorization and Amendment 


Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places. 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
authorization 

4689 Women’s Business Ownership Act of 


Drug-free workplace... 1597, 2597, 4073, 4083 


Family Support Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian education amendments 
Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 


National Science Foundation 
Authorization Act of 1988. 
National Telecommunications and 
Information Administration, 
appropriation authorization. 


Nore: Page references are to beginning of 


commissions being estab! 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area Act 

Great Lakes Coastal Barrier Act of 


Great Lakes Shoreline Mapping Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Guadalupe Mountains National Park, 
TX, boundary modification 

Guam: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

National Defense Authorization Act, 


Omnibus Trade and Competitiveness 
Act of 1988 


each law except for acts being amended or repealed and boards or 
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Guam—Continued 
Student loans, Federal income tax 
Technical and Miscellaneous Revenue 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Guns. See Arms and Munitions. 
Gus J. Solomon United States 
Courthouse, OR, designation 


H 


H.R. Gross Post Office Building, IA, 
designation 
Hagerman Fossil Beds National 
Monument, ID, establishment 
Hamilton Grange National Memorial, 
NY, establishment 
Handicapped Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Act 
Family Support Act of 1988 
Health Omnibus Programs Extension 


Hearing impaired, fire prevention 
system study 

Hunger Prevention Act of 1988 

Indian Housing Act of 1988 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications Accessibility 
Enhancement Act of 1988 


Temporary child care for handicapped 
children and crisis nurseries, 
extension 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Handicapped Programs Technical 
Amendments Act of 1988 

Harbor Maintenance Revenue Act of 
1986, amendments 

Harmonized Tariff Schedule, Omnibus 
Trade and Competitiveness Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Federal Communications Commission 
Authorization Act of 1988. 

Indian Health Care Amendments of 


Kilauea Point National Wildlife 
Refuge, land acquisition 

National Defense Authorization Act, 
Fiscal Year 1989 

Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 


Hayden-Rhodes Aqueduct, AZ, 
designation 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments 2809-2813 
Hazardous Materials: 
See also Pests and Pesticides. 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Art materials, labeling 
Asbestos Information Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Defense Authorization Amendments 
and Base Closure and 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Norte: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Pipeline Safety Reauthorization Act 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Radon abatement programs 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water Resources Development Act of 


Head Start Act, amendments 
Health Care Facilities: 
Abandoned Infants Assistance Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


1987 
Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Shriners Hospitals for Crippled 
Children, CO, land reversion 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Health Care Professionals: 
Anti-Drug Abuse Act of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 


Page 


Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


Immigration Amendments of 1988 
Indian Health Care Amendments of 


National Deafness and Other 
Communication Disorders Act of 


Technical and Miscellaneous Revenue 
Act of 1988 


Veterans’ Benefits and Services Act of 


Health Maintenance Organizations. 


See Health Care Facilities; 
Insurance. 


Health Maintenance Organization 


Amendments of 1988 


Health and Medical Care: 


See also Medicaid; Medicare. 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 
Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 
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Health and Medical Care—Continued 
Prescription Drug Marketing Act of 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Worker Adjustment and Retraining 
Notification Act 
Health Omnibus Programs Extension 


Health Omnibus Programs Extension 

of 1988, amendments 4233-4244 
Health Professions Reauthorization 

Act of 1988. 
Hearing Aid Compatibility Act of 


Hearing Impaired Persons. See 
Handicapped Persons. 
Helen Keller National Center Act, 


Higher Education Act of 1965, 
amendments...330, 835-838, 1514-1523, 
2611 
Higher Education Amendments of 
1286, amendments 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 


Highways: 

See also Bridges. 

Central Pacific Railway Company, 
CA, abandoned lands. 

Department of Transportation and 
Related agencies Appropriations 
Act, 1989 

Indian Housing Act of 1988 

James J. Howard Interstate, NJ, 
designation 

Military procurement and 
administration provisions, 
codification 

National Trails System Improvements 
Act of 1988 


SUBJECT INDEX 


Page 


New Jersey Coastal Heritage Trail 
Route, designation 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 

Historic Preservation: 

Abandoned Shipwreck Act of 1987 

Archaeological resources, protection 
and management 

Arizona-Idaho Conservation Act of 


Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment and 
administration 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Fort Caroline National Memorial, FL, 
interpretation and 
administration 

Hamilton Grange National Memorial, 
NY, establishment. 

John Muir National Historic Site, CA, 
boundary modification 

Natchez National Historical Park, 
MS, establishment. 

National Film Preservation Act of 


National Historical Publications and 
Records Commission 
Amendments of 1988 

National Mining Hall of Fame and 
Museum, Federal charter 

National Park of American Samoa, 
establishment. 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

San Francisco Maritime National 
Historical Park Act of 1988, 

Sewall-Belmont House National 
Historic Site, appropriation 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tuskegee University, AL, property 
exchanges 
Veterans’ Judicial Review Act 
Water Resources Development Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Home Equity Loan Consumer 
Protection Act of 1988. 
Home Mortgage Disclosure Act, 
amendments 
Homeless Eligibility Clarification Act, 
amendments 
Homeless Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Homosexuality, District of Columbia 
Appropriations Act, 1989 
Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Honey, Omnibus Trade and 
Competitiveness Act of 1988 
Hoopa-Yurok Settlement Act 
Hospitals. See Health Care Facilities. 
Hours of Service Act, amendments...634, 635, 
638 
House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Fair Housing Amendments Act of 


Home Equity Loan Consumer 
Protection Act of 1988 
Indian Housing Act of 1988 


National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Radon abatement 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Housing Act of 1949, amendments...3271, 
3278, 3276 
Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
amendments 3266-3268 
Housing and Urban Development Act 
of 1968, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Hunger, Disaster Assistance Act of 


Hunger Prevention Act of 1988 

Hunger Prevention Act of 1988, 
technical correction 

Hunting. See Recreation. 


I 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Illinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
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Illinois—Continued 
Coast Guard Authorization Act of 


Great Lakes Planning Assistance Act 
of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Immigration: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
amendments 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendments 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


2616, 2617 


Immigration Technical Corrections 
Act of 1988 
Immunization: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments 
Impact Aid Reauthorization Act of 


Imperial Valley College Barker 
Museum Land Transfer Act of 


Imported Vehicle Safety and 
Compliance Act of 1988 
Imports: 
See also Exports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 





SUBJECT INDEX 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 

Independent Offices Act, 1928, 
amendments 

Independent Safety Board Act of 1974, 
amendments 876, 877 

Independent Safety Board Act 
Amendments of 1988 

Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments 

Indian Education Act, amendments 

Indian Education Act of 1988 

Indian Education Act of 1988, 
amendments 

Indian Education Amendments of 
1988 

Indian Education Amendments of 
1988, amendments 

Indian Elementary and Secondary 
School Assistance Act, 
amendments 

Indian Financing Act of 1974, 
amendments 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of . 


1604, 1605 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement Act, 
amendments 2923, 4229, 4785 
Indian Housing Act of 1988 
Indian Nations National Scenic and 
Wildlife Area, OK, designation 
Indian Reorganization Act, 
amendments 
Indian Self-Determination Act, 
amendments 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 
Indiana: 
Anti-Drug Abuse Act of 1988 
Great Laxes Planning Assistance Act 


Indians: 
See also specific tribes. 
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Abandoned Shipwreck Act of 1987 

Alaska, land conveyance and 
ownership. 

Anti-Drug Abuse Act of 1988 

Archaeological resources, protection 
and management. 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988, 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community of Oregon 

Coushatta Tribe, CA, settlement 


Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act. 

Education amendments 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Goshute Indian Tribe, reservation 
boundaries 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act 

Isleta Indian Tribe, seismological 
laboratory lease 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization 

Luiseno Mission Indians, CA, trust 


Mni Wiconi Project Act of 1988 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 


Page 
432 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa 
reservation, AZ, land exchanges 

San Luis Rey Indian Water Rights 
Settlement Act 

Small business loans and security 


Technical and Miscellaneous Revenue 
Act of 1988 

Tribal review procedures, 
establishment 

Warm Springs Study Act of 1988 

Water Resources Development Act of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
amendments 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
Inspector General Act of 1978, 
amendments 2515-2529, 2643 
Inspector General Act Amendments of 


Insular Areas Drug Abuse 
Amendments of 1988 
Insurance: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
District of Columbia Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Federal Crop Insurance Commission 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 
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Page 
Insurance—Continued 


Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Water Resources Development Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 
Intelligence Authorization Act, Fiscal 
Year 1989 
Interagency Commission on 
Alternative Motor Fuels, 
establishment 
Inter-Agency Task Force on Child 
Abuse And Neglect, 
establishment 
Inter-American Convention on 
International Commercial 
Arbitration, implementation 
Internal Revenue Code of 1954, 
amendments 
Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1822-1324, 
1328, 1889, 1841, 2878, 2425-2428, 3342, 3349- 
3357, 3367-3371, 3373-3407, 3410, 3411, 3413- 
3442, 3445-3508, 3507-3513, 3515-3545, 3559- 
3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-3713, 3715-3723, 3725-3756, 3772- 
3774, 3781-3783, 3786, 3787, 3791-37938, 4503- 
4508, 4709 
International Agreements: 
Anti-Drug Abuse Act of 1988 
Berne Convention Implementation 
Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989. 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
German-U S. fishery agreement, 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Inter-American Convention on 
International Commercial 


Arbitration, implementation. 3969 


SUBJECT INDEX 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rio Grande Pollution Correction Act 


Trademark Law Revision Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendments. 1573, 1574 

International Child Abduction 
Remedies Act. 

International Claims Settlement Act 
of 1949, amendments 

International Coffee Agreement Act of 
1980, amendments 

International Debt Management Act of 


International Emergency Economic 
Powers Act, amendments 
International Financial Institutions 
Act, amendments. 22268-36 
International Lending Supervision Act 
of 1983, amendments 
International Narcotics Control Act of 


International Organizations: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Immigration Technical Corrections 
Act of 1988 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
National Aeronautics and Space « 
Administration Authorization 
Act, Fiscal Year 1989 
Organization of Eastern Caribbean 
States, diplomatic immunity 
International Organizations 
Immunities Act, amendments 
International Security and 
Development Cooperation Act of 
1980, amendments 
INTERPOL, Anti-Drug Abuse Act of 


Interstate Agreement on Detainers 
Act, amendments. 

Interstate Land Sales Full Disclosure 
Act, amendments 

Investment Advisors Act of 1940, 
amendments. 
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Iowa, H.R. Gross Post Office Building, 
designation 
Ireland, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Isleta Indian Tribe, seismological 
laboratory lease 
Israel: 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Fortieth anniversary of 
reestablishment and 
independence, commendation 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Ivory, African Elephant Conservation 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1988 
James Domengeaux Post Office 
Building, LA, designation 
James J. Howard Interstate Highway, 
NJ, designation 
James J. Howard Marine Sciences 
Laboratory, NJ, designation 
James T. Foley United States 
Courthouse, NY, designation 
Japan: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
land acquisition 
Job Training Partnership Act, 
amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 
Individuals Act. 
John C. Stennis Center for Public 
Service Training and Development 


John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John Muir National Historic Site, CA, 
boundary expansion 


John O. Holly Building of the United 
States Postal Service, OH, 
designation 

John W. Bricker Federal Building, 

OH, designation 

Joint Task Force on Illegal Drug 
Laboratories, establishment. 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 
Justice Act. 

Judiciary Office Building 
Development Act 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 4435-4450, 4461 

Juvenile Justice and Delinquency 
Prevention Amendments of 1988...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 
designation 
Water Resources Development Act of 
1988, 
Kentucky: 
Frankfort National Fish Hatchery, 
property conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Water Resources Development Act of 


Kidnapping. See Law Enforcement and 
Crime. 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Klamath River Basin Fishery 
Resources, task force expenses 

Klamath River Basin Fishery 
Resources Restoration Act 

Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Labeling: 


Alternative Motor Fuels Act of 1988.......2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988 
Endangered species, pesticide 


Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials 

National Appliance Energy 
Conservation Amendments of 


Wildlife laws, reauthorizations 
Labor Disputes, Chicago and 
Northwestern Transportation 
Company 
Laboratories, Clinical Laboratory 
Improvement Amendments of 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lacey Act Amendments of 1981, 
3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 


Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance 
Laos, Anti-Drug Abuse Act of 1988 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Child Protection and Obscenity 
Enforcement Act of 1988 
Coast Guard Authorization Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payment 

Disaster Assistance Act of 1988 


Endangered species, penalties 
Fair Housing Amendments Act of 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Indian Gaming Regulatory Act 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 


SUBJECT INDEX 


Law enforcement personnel, 
expression of gratitude 

Major Fraud Act of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 

Prescription Drug Marketing Act of 


Rail Safety Improvement Act of 1988 

Religious property damage and 
obstruction of belief, penalties 

School asbestos management plans, 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment. 

Washington Metropolitan Area 
Transit Authority Police, 
establishment. 

Lawton Chiles, Jr. Federal Building, 
FL, designation 
Lead-Based Paint Poisoning 
Prevention Act, amendments...3280-3282 
Lead Contamination Control Act of 
NN cosa sctasseeatsseaas ey arabscccesneltacaibsacnscwncedd 2884 
Legislative Branch Appropriations 
Act, 1977, amendments 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment. 
Lewis E. Moore, Sr., Post Office 
Building, TN, designation 
Lewis M. Paramore Diversion Unit, 
KS, designation 
Libraries: 

See also Library of Congress. 

General Ear] T. O’Loughlin Library, 
MI, designation 

John C. Stennis Center for Public 
Service Training and 
Development Act. 

National Mining Hall of Fame and 
Museum, Federal charter 

National Technical Information Act of 
1988 
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Omnibus Trade and Competitiveness 
Act of 1988 

Services and construction, 
reauthorization 

White House Conference on Library 
and Information Services, 
authorization 

Library of Congress: 

Berne Convention Implementation 
Act of 1988 

Legislative Branch Appropriations 


Library Services and Construction 
Act, amendments 
Lie Detectors, Employee Polygraph 
Protection Act of 1988 
Livestock. See Animals. 
Loans: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of the Interior and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Guaranteed and supplemental 
student loans, requirements 
Health Omnibus Programs Extension 


Home Equity Loan Consumer 
Protection Act of 1988 

Immigration Technical Corrections 
Act of 1988 

Indian Health Care Amendments of 


Indians, small business development. 

Omnibus Trade and Competitiveness 
Act of 1988 

Robert T. Stafford student loan 


Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places. 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Wildlife laws, reauthorizations 
Women’s Business Ownership Act of 


632, 633 
Lotteries, Charity Games Advertising 
Clarification Act of 1988 
Louisiana: 
Coushatta Indian Tribe, settlement 


Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

James Domengeaux Post Office 
Building, designation 

National Estuary Program, area 
designations 

Overton Brooks Veterans’ 
Administration Medical Center, 
designation 

Poverty Point National Monument, 
establishment 

Water Resources Development Act of 


William W. Pares, Jr., Post Office 
Building, designation 

Low-Income Persons. See Disadvantaged 
Persons. 

Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 
authorization 

Luiseno Mission Indians, CA, trust 


Magnuson Fishery Conservation and 
Management Act, amendments...3286, 
4763 
Mail: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988. 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





A40 


Page 
Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 
Hoopa-Yurok Settlement Act 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 


Nonmailable plants. 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 

United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 
United States Courthouse, 
designation 

Major Fraud Act of 1988 

Management Interlocks Revision Act 
of 1988 

Manassas National Battlefield Park 
Amendments of 1988. 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation 
Marine Mammal Protection Act 
Amendments of 1988 
Marine Mammal Protection Act of 
1972, amendments. 
Marine Mammals: 
South Pacific Tuna Act of 1988 
Whales, scrimshaw certificates, 
exemption 
Marine Plastic Pollution Research and 
Control Act of 1987, amendments 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3213, 4139-4150, 
4153 
Maritime Act of 1981, amendments 


Maritime Affairs: 


Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Citizenship and naval reserve 


Nore: Page references are to beginning 


SUBJECT INDEX 


Coast Guard cutters: 
INGHAM, vessel transfer 
Glacier, vessel transfer 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Documentation of vessels..................:00++ 4753 

Ed Jones Boat Ramp, MS, 
designation 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Lane Victory, vessel conveyance. 

Marine protection research, 
appropriation authorization 

Merchant Marine Decorations and 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 


Organotin Antifouling Paint Control 
Act of 1988 

Rail Safety Improvement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Shore Protection Act of 1988 


Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

Valueless or dredged materials and 
sewage, transportation. 

Vessel identification system, 
establishment 


Marketing: 


Department of Defense 
Appropriations Act, 1989. 
Disaster Assistance Act of 1988 


United States Grain Standards Act 
Amendments of 1988 


of each law except for acts being amended or repealed and boards or 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Student loans, Federal income tax 
Martin Luther King, Jr. Federal 
Building, GA, designation 
Maryland: 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, land 
acquisitions 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Judicial divisions, creation 
National Defense Authorization Act, 
Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 
1988 


Massachusetts: 

Anti-Drug Abuse Act of 1988 

Marine Biomedical Institute, 
appropriation authorization 

National Estuary Program, area 
designations 

Rail Safety Improvement Act of 1988 

Richard Cronin National Salmon 
Station, designation 

Salem Maritime National Historic 
Site, boundary revision 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Meat Import Act of 1979, 
amendments 
Meat: 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


1162, 1867 


Medals. See Decorations, Medals, Awards. 
Medicaid: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920 
amendments 
Merchant Marine Act, 1936, 
amendments 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 
Medals Act 
Methanol, Alternative Motor Fuels Act 


588, 4752-4754 


Metric Conversion Act of 1975, 
amendments 
Mexico: 
Anti-Drug Abuse Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 
Rio Grande Pollution Correction Act 


Miccosukee Tribe, Indian Gaming 
Regulatory Act 
Michigan: 
Coast Guard Authorization Act of 


Department of Transportation and 
Related Agencies Appropriations 


General Earl T. O’Loughlin Library, 
designation 
Great Lakes Planning Assistance Act 


Judicial Improvements and Access to 
Justice Act 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Veterans’ Benefits and Services Act of 


Michigan Public Lands Improvement 
Act of 1988 
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Micronesia, student loans, Federal 


Middle Atlantic Interstate Forest Fire 
Protection Compact, congressional 


Migratory Bird Hunting Stamp Act, 
amendments 

Military Construction Authorization 
Act, 1987, amendments 

Military Construction Authorization 


Act, 1988 and 1989, amendments...2112, 
2118, 2270-47 


Military Construction Authorization 
Act, 1979, amendments 
Military Construction Authorization 


Military Family Act of 1985, 
amendments 

Military Lands Withdrawal Act of 
1986, amendments 

Milk: 

Military procurement and 
administration provisions, 
codification 

Omnibus Trade and Competitiveness 


Mineral Leasing Act, amendments 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned lands 

Congaree Swamp National Monument 
Expansion and Wilderness Act. 

Continental Scientific Drilling and 
Exploration Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Goshute Indian Tribe, reservation 
boundaries 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi, mineral rights sale 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 


2111, 2117 


Technical and Miscellaneous Revenue 
Act of 1988 
Tennessee, mineral rights sale 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 2339, 2341 
Mining and Mineral Resources 
Research Institute Amendments of 


Minnesota: 
Arizona-Idaho Conservation Act of 


Family Support Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 


Minor and Technical Criminal Law 
Amendments Act of 1988 
Minorities: 
See also Women. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Reform Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Department of Defense 
Appropriations Act, 1989 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility 
National Defense Authorization Act, 

Fiscal Year 1989 
National Science Foundation 
Authorization Act of 1988 
National Telecommunications and 
Information Administration, 
appropriation authorization 
Omnibus Trade and Competitiveness 
Act of 1988 
Public Telecommunications Act of 


Missing Children’s Assistance Act, 
amendments. 
Mississippi: 
Coast Guard Authorization Act of 
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Page 

Elvis Stahr Harbor, Port of Hickman, 
designation 

John C. Stennis Center for Public 
Service Training and 
Development Act 

John C. Stennis Space Center, 
designation 

Land interest and mineral rights 

Natchez National Historical Park, 
establishment. 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Treasury, Postal Service and General 
Government Appropriations Act, 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mississippi River Coordinating 
Commission, establishment 

Missouri: 

Charles F. Prevedel Federal Building, 
designation 
Coast Guard Authorization Act of 


Gene Taylor Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Robert A. Young Federal Building, 
designation 

Treasury, Postal Service and General 
Government Appropriations Act, 


Mni Wiconi Project Act of 1988 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988 
Money Laundering Prosecution 
Improvements Act of 1988 
Monitored Retrievable Storage 
Commission, report deadline 
Montana: 
Indian Health Care Amendments of 
1988 
Lewis and Clark National Historic 
Trail Interpretive Center, 
establishment 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Water Resources Development Act of 


Monuments. See National Parks, 
Monuments, Etc. 


Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments 
Motor Carrier Act of 1980, 
amendments 
Motor Carrier Safety Act of 1984, 
amendments 4528, 4530-4534 
Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 
2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Handicapped parking system, uniform 
regulations 
Imported Vehicle Safety and 
Compliance Act of 1988 
Military procurement and 
administration provisions, 
codification 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Pipeline Safety Reauthorization Act 
of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Mount Graham International 
Observatory Research Site, AZ, 
establishment 

Mount Rainier Wilderness, WA, 
designation 

Mountain Warfare Training Center, 
CA, land availability and 
retention 

Multilateral Development Banks 
Procurement Act of 1988 

Multilateral Export Control 
Enhancement Amendments Act 

Museums: 

Imperial Valley College Barker 
Museum Land Transfer Act of 


National Mining Hall of Fame and 
Museum, CO, Federal charter 

Omnibus Trade and Competitiveness 
Act of 1988 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Music, Berne Convention 


Implementation Act of 1988 2853 
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NATO. See North Atlantic Treaty 
Organization. 

Narcotics. See Drugs and Drug Abuse. 

Natchez National Historical Park, MS, 
establishment. 

Nation’s Capital Religious Liberty and 
Academic Freedom Act 

National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988 

National Aeronautics and Space Act of 
1958, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Assessment of Educational 
Progress Improvement Act 

National Assessment Governing 
Board, establishment. 

National Center for Biotechnology 
Information, establishment 
National Center on Child Abuse and 

Neglect, establishment 
National Commission on Acquired 
Immune Deficiency Syndrome 


National Commission on Child and 
Youth Deaths, establishment, 

National Commission on Drug-Free 
Schools, establishment. 

National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


National Commission on Migrant 
Education, establishment 

National Commission on Sleep 
Disorders Research, 
establishment. 

National Constitution Center, The, PA: 
establishment. 2 

National Council on Disability, 
establishment 

National Critical Materials Act of 
1984, amendments 

National Day of Prayer, observance 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 


1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 


2269-14 


1963, 2027, 2040 


Page 
National Defense Authorization Act, 
Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 
amendments 
National Drug Enforcement Policy 
Board, termination 
National Energy Conservation Policy 
Act, amendments. 3185-3189 
National Film Preservation Act of 


3 National Fish and Wildlife 


Foundation Establishment Act, 


National Forest System: 
See also Forests and Forest Products. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Beech Creek Botanical and National 
Scenic areas, OK, designations 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Hoopa-Yurok Settlement Act 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Mountain Warfare Training Center, 
CA, land retention 

National Trails System Improvements 
Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Quinault Indian Nation, trust lands 

Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Targhee National Forest, WY, land 


Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


National Forest Management Act of 

1976, amendments 
National Forest System Drug Control 

Act of 1986, amendments 4363-4365 
National Geography Studies Centers 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 
National Indian Gaming Commission, 
establishment 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1437, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments 
National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of 1988 
National Mimbres Culture Study Act 
of 1988 
National Mining Hall of Fame and 
Museum, CO, Federal charter 
National Narcotics Act of 1984, 


National Ocean Pollution Planning 
Act of 1978, amendments 
National Organ Transplant Act, 
amendments. 
National Park of American Samoa, 
establishment 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987 
American Samoa National Park 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
land acquisitions 
Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 
boundary revision 

Beech Creek National Scenic Area, 
OK, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Big Cypress National Preserve 
Addition Act 

Black Revolutionary War Patriots 
Memorial, DC, location 

Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 

Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment 


Nore: Page references are to 


City of Rocks National Reserve, ID, 
establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act. 

Constitution Heritage Act of 1988 

Coronado National Trail Study Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Land Exchange Facilitation 
Act of 1988 

Fort Caroline National Memorial, FL, 
preservation 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Gauley River National Recreation 
Area, establishment 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Guadalupe Mountains National Park, 
TX, boundary modification 

Hagerman Fossil Beds National 
Monument, ID, establishment 

Hamilton Grange National Memorial, 
NY, establishment. 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Jean Lafitte National Historic Park, 
land acquisition 

John Muir National Historic Site, CA, 
boundary expansion 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Korean War Memorial, DC, location 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
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National Parks, Monuments, Etc.— 
Continued 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Poverty Point National Monument, 
LA, establishment. 

Rio Chama, NM, wild and scenic river 
designation 

Salinas Pueblo National Monument, 
NM, designation 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Sewall-Belmont House National 
Historic Site, appropriation 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 

Tuskegee University, AL, property 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildcat River, NH, wild and scenic 
river designation 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Act 
Women’s Rights National Historical 
Park, appropriation increase 
Yosemite National Park, CA, 
reservoir expansion, prohibition 
Zuni-Cibola National Historical Park 
Establishment Act of 1988. 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 
amendments. 
National Science Foundation 
Authorization Act of 1988 
National Science Foundation 
University Infrastructure Act of 


National Security. See Defense and 
National Secuirty. 
National Security Act of 1947, 


National Space Council, 
establishment. 

National Superconductivity and 
Competitiveness Act of 1988 

National Technical Information Act of 
1988. 


7 | National Telecommunications and 


Information Administration, 
appropriation authorization 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 2818 
National Trails System Act, 
amendments 2281-2283, 2797-2798 
National Trails System Improvements 
Act of 1988 
National Tropical Botanical Garden, 
designation 
National Visitor Center Facilities Act 
of 1968, amendments 
National Wild and Scenic River 
System: 
Columbia River, Hanford Reach 
boundary study 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Rio Chama River, NM, designation 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Wildcat River, NH, designation 
National Wilderness Preservation 
System: 
Big Cypress National Preserve 
Addition Act 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Department of the Interior and 
Related Agencies Appropriations 


Federal ‘Land Exchange Facilitation 
Act of 1988 

Mount Rainier Wilderness, WA, 
designation 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Olympic Wilderness, WA, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stephen Mather Wilderness, WA, 
designation 

Washington Park Wilderness Act of 

8 


Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Federal Land Exchange Facilitation 
Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement 
National Wildlife Refuge System 
Administration Act of 1966, 


National Women’s Business Council, 
establishment 
National Wool Act of 1954, 


Native American Programs Act of 
1974, amendments. 
Native Hawaiian Health Care Act of 
1988 2916, 4222 
Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988 
Contract duration and right of first 
refusal requirements, removal 
Pipeline Safety Reauthorization Act 


Technical and Miscellaneous Revenue 
Act of 1988 
Uniform Regulatory Jurisdiction Act 


Natural Gas Act, amendments 
Natural Gas Pipeline Safety Act of 

1968, amendments...2806-2809, 2813-2816 
Natural Gas Policy Act of 1978, 


Navajo Community College Act, 
amendments 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Navajo-Hopi Land Settlement Act of 
1974, amendments. 3929-3934 


Nore: Page references are to 


Nebraska: 
Edward Zorinsky Federal Building, 
designation 
Indian Health Care Amendments of 


Neighborhood Reinvestment 
Corporation Act, amendments 
Nevada: 
Alan Bible Federal Building, 
designation 
C. Clifton Young Federal Building and 
United States Courthouse, 
designation 
Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


Nevada-Florida Land Exchange 
Authorization Act of 1988 


New Hampshire: 


Berlin Fish Hatchery, property 
conveyance 

Technical and Miscellaneous Revenue 
Act of 1988 

Wildcat River, wild and scenic river 
designation 


New Hampshire Forest Management 


Initiatives Act of 1988 
New Jersey: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
designation 

James J. Howard Interstate Highway, 
designation 

James J. Howard Marine Sciences 
Laboratory, designation 

Judicial Improvements and Access to 
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New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation 
Rail Safety Improvement Act of 1988 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation 
New Mexico: 
Abiquiu Dam, water storage 
Anti-Drug Abuse Act of 1988 
Indian Health Care Amendments of 


Land exchanges 

National Defense Authorization Act, 
Fiscal Year 1989 

National Mimbres Culture Study Act 


Rio Chama River, wild and scenic 
river designation 

Salinas Pueblo Missions National 
Monument, designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Warm Springs Study Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 

New York: 

Anti-Drug Abuse Act of 1988 

Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Federal office space, property 


Hamilton Grange National Memorial, 
establishment 

James T. Foley United States 
Courthouse, designation 

Judicial Improvements and Access to 
Justice Act 

National Estuary Program, area 
designations 

Ocean Dumping Ban Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


West Point Mint, designation 
Newspapers, Technical and 
Miscellaneous Revenue Act of 


Page 


SUBJECT INDEX 


Nicaragua: 


Department of Defense 
Appropriations Act, 1989 
Intelligence Authorization Act, Fiscal 


Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter 

Nondiscrimination. See Discrimination, 

Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989 

North Carolina: 

Atlantic striped bass, conservation 
and protection 

Judicial Improvements and Access to 
Justice Act. 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation 

Lake Wylie Marine Commission, 
congressional consent. 

Technical and Miscellaneous Revenue 
Act of 1988 

North Dakota: 

Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Northeast Safety Committee, 

establishment. 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988. 

Saipan and San Jose harbor projects 

Student loans, Federal income tax 
treatment 


48 | Nuclear Energy. See Energy. 


Nuclear Waste Policy Act of 1982, 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 


oO 


Oats, Disaster Assistance Act of 1988 
Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Oglala Sioux Tribe, Mni Wiconi 
Project Act of 1988 
Ohio: 
Great Lakes Planning Assistance Act 


924 


4139 


John O. Holly Building of the United 
States Postal Service, 
designation 

John W. Bricker Federal Building, 
designation 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Water Resources Development Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Beech Creek Botanical and National 
Scenic areas, designations 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation 
Judicial Improvements and Access to 
Justice Act 
National Defense Authorization Act, 
Fiscal Year 1989 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Old Age Assistance Claims Settlement 
Act, amendments 
Older Americans Act of 1965, 
amendments 


3247, 4709, 4710 


Page 
Olympic Wilderness, WA, designation 
Omnibus Budget Reconciliation Act of 
1981, amendments. 
Omnibus Budget Reconciliation Act of 
1986, amendments 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
37938, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Taxpayer Bill of Rights 
Omnibus Trade and Competitiveness 
Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988, amendments...2878, 3806- 
3808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
transfer 
Columbia river, fishing treaty sites 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
establishment 
Gus J. Solomon United States 
Courthouse, designation 
Health Omnibus Programs Extension 


Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Umatilla Basin Project Act 
Organ Transplant Amendments Act of 


Organization of Eastern Caribbean 
States, diplomatic immunity, 
applicability 

Organotin Antifouling Paint Control 
Act of 1988. 

Orphan Drug Act, amendments 

Orphan Drug Amendments of 1985, 


Orphan Drug Amendments of 1988 

Orphans. See Children and Youth. 

Outer Continental Shelf Lands Act 
Amendments of 1978, 
amendments 
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Outer Continental Shelf Operations 
Indemnification Clarification Act 
of 1988 


P.L.O. See Palestine Liberation 
Organization. 
Paint, Organotin Antifouling Paint 
Control Act of 1988 
Pakistan, Anti-Drug Abuse Act of 


Palau, Anti-Drug Abuse Act of 1988 
Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Panama: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Panama Canal Act of 1979, 
amendments 
Panama Canal Commission 
Compensation Fund Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 
Alaska, lands conveyance and 


4686, 4687 
4685 


Berne Convention Implementation 
Act of 1988 

Cooperative research agreements and 
royalties 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Intellectual property, licensing 


Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Record rental provisions, extension 

Steel and Aluminum Energy 
Conservation and Technology 


Competitiveness Act of 1988 4073 


SUBJECT INDEX 


United States-Canada Free-Trade 
Agreement Implementation Act 


Payment-in-Kind Tax Treatment Act 
of 1983, amendments 
Peanuts, Disaster Assistance Act of 


Penalties. See Law Enforcement and 
Crime. 
Pennsylvania: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Great Lakes Planning Assistance Act 


John Dent Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 


Pennsylvania Avenue Development 
Corporation Act of 1972, 


Pensions. See Retirement. 

People’s Republic of China. See China. 

Perishable Agricultural Commodities 
Act, 1930, amendments 

Persian Gulf: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Peru, Anti-Drug Abuse Act of 1988 
Pesticide Monitoring Improvements 
Act of 1988 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988 
Big Cypress National Preserve 

Addition Act. 
Central Pacific Railway Company, 
CA, abandoned lands 
Geothermal Steam Act Amendments 


Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment 
Pharmacies. See Health Care Facilities. 

Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Phonorecords. See Recordings. 

Photographers. See Arts and 
Humanities. 

Physicians. See Health Care 
Professionals. 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Pipeline Safety Reauthorization Act of 


Plant Closings. See Employment and 
Unemployment. 


Plants: 
Endangered species, protection. 
Federal Cave Resources Protection 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Nonmailable plants 

Stress and water conservation 
research laboratory and program, 
TX, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Plastics: 
Degradable ring carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Ocean Planning, 
reauthorization 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Ocean dumping research program 
Organotin Antifouling Paint Control 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Small Business Administration 
Reauthorization and Amendment 


Pornography. See Law Enforcement 
and Crime. 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1988. 
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Poverty Point National Monument, 
LA, establishment 

Preferred Surety Bond Guarantee 
Program Act of 1988 

Prescription Drug Marketing Act of 


President’s Commission on White 
House Fellows, donations. 
Presidential Transition Act of 1963, 


Primary Dealers Act of 1988 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Prison Testing Act of 1988 
Prisoners: 
Anti-Drug Abuse Act of 1988 
Health Omnibus Programs Extension 


Privacy Act of 1974, amendments 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions 
Panama, immigrants and 
nonimmigrants, entry 
restrictions 
Romania, withdrawal of most-favored- 
nation status 
Special observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988 
America Loves Its Kids Month 
American Heart Month, 1988 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 


Baltic Freedom Day 

Cancer Control Month, 1988 
Captive Nations Week, 1988 
Child Health Day, 1988 
Citizenship Day and Constitution 


Columbus Day, 1988 

Crime Victims Week. 

Dennis Chavez Day 

Department of Commerce Day 

Drug Free America Week 1916, 5084 

Education Day, U.S.A..............000 71, 4970 

Emergency Medical Services 
Week 1583, 5052 


Fair Housing Month 

Father’s Day, 1988 

Federal Food Drug and Cosmetic 
Act, fiftieth anniversary 

Fire Prevention Week, 1988 

Fire Safety at Home Day—Change 
Your Clock, Change Your 
Battery. 


Freedom of Information Day 
Gaucher’s Disease Awareness 


Geography Awareness Week 
German-American Day 
Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
40, 4967 
883, 5041 
Javits-Wagner-O’Day Act, 1988, 
fiftieth anniversary 
Jewish Heritage Week 
John Muir Day 
Just Say No Week 
Law Day, U.S.A., 1988 
Leif Erikson Day, 1988 
Lithuanian Independence Day 
Loyalty Day, 1988 
Lyme Disease Awareness Week...822, 5039 
Martin Luther King, Jr., Day, 
8 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 
Week, 1988 

Mother’s Day, 1988 

National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agriculture Day 
National AIDS Awareness and 
Prevention Month 
National Alzheimer’s Disease 


National Arbor Day. 
National Asparagus Month 
National Book Week 
National Burn Awareness Week 
National Challenger Center Day...5, 4082, 
4949 
National Chester F. Carlson 
Recognition Day 2740, 5092 
National Child Abuse Prevention 
435, 4995 
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National Child Care Awareness 


Week 

National Child Passenger Safety 
Awareness Week 

National Civil Rights Day 

National Commissioned Corps of 
the Public Health Service 
Centennial Day 

National Consumers Week, 1988 

National Craniofacial Awareness 


National D.A.R.E. Day 
National Dairy Goat Awareness 


National Day of Excellence 
National Day of Prayer, 1988 
National Day of Recognition for 
Mohandas K. Gandhi 
National Defense Transportation 
Day and National 
Transportation Week, 1988 
National Diabetes Month 
National Digestive Disease 
Awareness Month 
National Disabled Americans 


National Down Syndrome Month 
National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 


National Drunk and Drugged 
Driving Awareness Week 

National Earthquake Awareness 
Wee 


k. 
National Employ the Handicapped 
Week, 1988 
National Farm Safety Week, 1988 
National Firefighters Day 
National Fishing Week. 
National Forest Products Week, 


National Foster Care Month 
National Grasslands Week 
National Hispanic Heritage 


National Hospice Month 
National Job Skills Week. 
National Jukebox Week 
National Know Your Cholesterol 


National Lighthouse Day 

National Literacy Day 

National Lupus Awareness Month..... 3990 

National Maritime Day, 1988 

National Medical Research Day...1643, 
5060 


National Neighborhood Crime 


National Older Americans Abuse 
Prevention Week 

National Organ and Tissue Donor 
Awareness Week. 

National Osteoporosis Prevention 
Week of 1988 

National Outpatient Ambulatory 
Surgery Week 

National Paralysis Awareness 


National P.O.W./M.1.A. 
Recognition Day 
National Productivity Improvement 


National Recycling Month 
National Rural Health Awareness 


National Safety Belt Use Week... 682, 5035 
N:; _—— a of Human Life 


National Senior Citizens Day 

National Sewing Month 

National Sir Winston Churchill 
Recognition Week. 

National Skiing Day 

National Student-Athlete Day 

National Stuttering Awareness 


National Tuberous Sclerosis 
Awareness Week. 
National Visiting Nurse 
Associations Week 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


National Women in Sports Day 
National Women Veterans 


Recognition Week. 


Neurofibromatosis Awareness 


Older Americans Month 
Pan American Day and Pan 
American Week, 1988 
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Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 


Pregnancy and Infant Loss 
Awareness Month 

Public Service Recognition Week 

Religious Freedom Week 1772, 5066 

Run To Daylight Day 

Save Your Vision Week, 1988 

Small Business Week, 1988 

Take Pride in America Month 

Thanksgiving Day, 1988 

Uncle Sam Day 

United Nations Day, 1988..................... 

United States Marshals 
Bicentennial Day 

United States-Canada Days of Peace 
and Friendship 

Veterans Day, 1988 

Vocational-Technical Education 


Week of Remembrance of 
Kristallnacht. 

White Cane Safety Day, 1988 

Women’s Equality Day, 1988 

Women’s History Month 

World Food Day 

World Trade Week, 1988 

Year of New Sweden, 1988 

Year of the Young Reader 

Youth 2000 Week, 1988 

Tariffs— 

Brazil, duty rate increases 

Cheese imports, quantitative 
limitations 

European Community, increase on 
certain products 

Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 

Modifications 


Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


Protection of Public Property Act, 
amendments 
Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments 


4052, 4053 


4049-4051 


SUBJECT INDEX 


Public Buildings Amendments of 


Public Buildings and Grounds: 

Alan Bible Federal Building, NV, 
designation 

C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Charles F. Prevedel Federal Building, 
MO, designation 

Claude Denson Pepper Building, DC, 
designation 

Dan Daniel Post Office Building, VA, 
designation 

Department of the Interior and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
NJ, designation 

Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 

Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Federal Energy Management 
Improvement Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Gene Taylor Post Office Building, MO, 
designation 

General Accounting Office Building, 
transfer of authority 

General Earl T. O’Loughlin Library, 
MI, designation 

Gus J. Solomon United States 
Courthouse, OR, designation 

H.R. Gross Post Office Building, IA, 
designation 

Health Omnibus Programs Extension 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

James Domengeaux Post Office 
Building, LA, designation 

James J. Howard Sciences 
Laboratory, NJ, designation 

James T. Foley United States 
Courthouse, NY, designation 

John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John O. Holly Building of the U.S. 
Postal Service, OH, designation 
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John W. Bricker Federal Building, 
OH, designation 

Judiciary Office Building 
Development Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation. 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Legislative Branch Appropriations 


Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Martin Luther King, Jr. Federal 
Building, GA, designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Overton Brooks Veterans’ 
Administration Medical Center, 
LA, designation 

Radon contamination, agency study 

Robert A. Young Federal Building, 
MO, designation 

Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988. 

Treasury, Postal Service and General 
Government Appropriations Act, 

9 


Tuskegee University, AL, property 


Ward R. Burke United States 
Courthouse, TX, designation 

William W. Pares, Jr., Post Office 
Building, LA, designation 

Public Debt: 

Bicentennial of the United States 
Congress Commemorative Coin 
Act. 

Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 
amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 
4244, 4787 
Public Housing Drug Elimination Act 


Public Information: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 


Nore: Page references are to 


Arizona-Idaho Conservation Act of 


Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Availability of eligible agricultural 
commodities 

Big Cypress National Preserve 
Addition Act 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


1988 

Family Support Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Generic Animal Drug and Patent 
Term Restoration Act 

Goshute Indian Tribe, reservation 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Independent Safety Board Act 
Amendments of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Lead Contamination Control Act of 
1988 

Marine Mamma! Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 
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Public Information—Continued 
Natchez National Historical Park, 
MS, establishment 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Patent and Trademark Office, 
collection of maintenance and 


Radon abatement programs 

Salem Maritime National Historic 
Site, MA, boundary revision 

School asbestos management plans, 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment. 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 

Veterans’ Judicial Review Act 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


White House Conference on Library 
and Information Services, 
authorization 

Wilderness areas, VA and WV, 
designation 

Women’s Business Ownership Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 


Alabama, canceled land entry, 
reinstatement 
Alaska— 


Antietam National Battlefield, MD, 
property acquisitions 
Archaeological resources, protection 
and management 2778, 2983 
Arizona, conveyance 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral National Seashore, FL, 
acquisition 

California, land conveyance 

Central Pacific Railway Company, CA, 
abandoned lands 

Columbia River, fishing treaty sites 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment. 

Congaree Swamp National Monument 
Expansion and Wilderness Act. 

Coushatta Indians, LA, settlement 


Disaster Relief and Emergency 
Assistance Amendments of 1988 
Federal Cave Resources Protection 
Act of 1988 
Federal Land Exchange Facilitation 
Act of 1988 
Florida— 
Conveyance 
Exchange 
Transfer 


Hamilton Grange National Memorial, 
NY, establishment 

Hoopa-Yurok Settlement Act 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Jean Lafitte National Historical Park, 
acquisition 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act. 

Lewis and Clark National Trail 
Interpretive Center, MT, 
establishment. 

Luiseno Mission Indians, CA, 
trust lands 

Michigan Public Lands Improvement 
Act of 1988 
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Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 
Act of 1988 

Nevada, withdrawals. 

Nevada-Florida Land Exchange 
Authorization Act of 1988. 

New Mexico, exchanges 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988. 

Poverty Point National Monument, 
LA, establishment 

Public Buildings Amendments of 


Quinault Indian Nation, trust lands 

Recreation and Public Purposes 
Amendment Act of 1988 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges 

Shriners Hospitals for Crippled 
Children, CO, land reversion 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 


Timucuan Ecological and Historic 
Preserve, acquisition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988. 

Veterans’ Benefits Improvement Act 


West Virginia National Interest River 
Conservation Act of 1987 

Wyoming, exchanges 

Public Telecommunications Act of 


Public Works and Economic 
Development Act of 1965, 
amendments 


Puerto Rico: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 


1107 


Student loans, Federal income tax 
treatment. 

Supreme Court case selection. 

Water Resources Development Act of 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 

Compensation Act of 1988 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 

636, 637, 2153 

Rail Safety Improvement Act of 1988 624 
Railroad Retirement Act of 1974, 

amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 

1983, amendments 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 


Railroad Unemployment Insurance 
Act, amendments 

Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 
Central Pacific Railway Company, CA 
abandoned lands 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 
Technical and Miscellaneous Revenue 
Act of 1988 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988 
American National Red Cross, DC, 
property leasing 
Anti-Drug Abuse Act of 1988 
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Real Property—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act. 

Bo Ginn National Fish Hatchery, GA, 
designation 

Business Opportunity Development 
Reform Act of 1988 

Central Pacific Railway Company, 
CA, abandoned lands 

Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, 
conveyance 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Fair Housing Amendments Act of 


Federal Communications Commission 
Authorization Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Florida, land conveyance 

Frankfort National Fish Hatchery, 
KY, conveyance 

General Accounting Office Building, 
management authority 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 
of 1988 


Page 


SUBJECT INDEX 


Military procurement and 
administration provisions, 
codification. 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988. 

Public Buildings Amendments of 


Religious property damage and 
obstruction of belief, criminal 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Reclamation Authorization Act of 
1975, amendments 
Reclamation Project Authorization 
Act of 1972, amendments 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988 
Record Rental Amendment of 1984, 
amendments 
Recordings: 
Berne Convention Implementation 
Act of 1988 
Record rental provisons, extension 
Recreation: 
Arizona, land conveyance 
Big Cypress National Preserve 
Addition Act. 
Coast Guard Authorization Act of 


Columbia River, fishing treaty sites 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Cave Resources Protection 
Act of 1988 

Florida, land transfer. 

Gauley River National Recreation 
Area, establishment 

Grays Harbor National Wildlife 
Refuge, WA, establishment 
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Handicapped Programs Technical 
Amendments Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Act 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 


San Francisco Maritime National 
Historical Park Act of 1988 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Timucuan Ecological and Historic 
Preserve, administration 
Veterans’ Benefits and Services Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Recreation and Public Purposes 
Amendment Act of 1988 
Refugees: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Immigration Technical Corrections 
Act of 1988 

North African Jews educational 
facilities, budget rescission 

Regional Rail Reorganization Act of 
1973, amendments. 

Regulatory Fairness Act 

Rehabilitation Act of 1973, 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Property damage and obstruction of 
belief, criminal penalties 

Technical and Miscellaneous Revenue 
Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 


Research and Development: 


See also Science and Technology. 
African Elephant Conservation Act. 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 
1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Cooperative agreements and 
royalties 

Disaster Assistance Act of 1988 

Egg Research and Consumer 
Information Act Amendments of 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Isleta Indian Tribe, seismological 
laboratory lease 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Marine protection, appropriation 
authorization 


Migratory nongame birds, 
conservation. 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 
codification 
Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 
establishment. 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Reserves. See Armed Forces. 

Reservoirs. See Rivers and Harbors. 

Retiree Benefits and Bankruptcy 

Protection Act of 1988 
Retirement: 
Federal Employees’ Retirement 

System, normal-cost percentage, 
valuation 


Page 


SUBJECT INDEX 


General Accounting Office Personnel 
Amendments Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Richard Cronin National Salmon 

Station, MA, designation 
Right to Financial Privacy Act of 

4357-4358 

Rio Chama River, NM, wild and scenic 

river designation 
Rio Grande Pollution Correction Act 


River and Harbor Act of 1970, 
amendments 
Rivers and Harbors: 
Alaska, land conveyance and 
ownership 
Coast Guard Authorization Act of 


Columbia River— 
Fishing treaty sites. 
Hanford Reach boundary study 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Hayden-Rhodes Aqueduct, AZ, 
designation 
Klamath River Basin Fishery 
Resources, restoration 
Massachusetts Bay Protection Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment. 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 
designations 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Chama, NM, wild and scenic river 
designation 

Rio Grande Pollution Correction Act 


Russian River, CA, study 

Saipan and San Jose harbor projects 

Salmon and Snake River facilities, ID, 
licensing prohibition 
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San Luis Rey Indian Water Rights 
Settlement Act 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Upper Delaware River Citizens 
Advisory Council, extension 

Ventura Harbor, CA, designation 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Wildcat River, NH, wild and scenic 
river designation 
Yosemite National Park, CA, 
reservoir expansion prohibition 
Robert A. Young Federal Building, 
MO, designation 
Robert S. Kerr Memorial Arboretum, 
_ Nature and Botanical Area, OK, 
designation 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act 
Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 
Roses, Omnibus Trade and 
Competitiveness Act of 1988 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments 
Runaway and Homeless Youth Act, 


4452-4459 


Agricultural Credit Technical 
Corrections Act of 1988, 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988. 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Congressional Award Act 
Amendments of 1988 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988, 
Indian Health Care Amendments of 


Mni Wiconi Project Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 


commissions being estab! 


Page 
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Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Russia. See Union of Soviet Socialist 
Republics. 


Ss 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 


Alaskan lands, military use 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Coast Guard Authorization Act of 


Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Transportation and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 

Employee Polygraph Protection Act - 
_ 1988... 


deca Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Forest Wildfire Emergency Pay 
Equity Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 


Imported Vehicle Safety and 
Compliance Act of 1988 

Independent Safety Board Act 
Amendments of 1988. 

Indian Gaming Regulatory Act 

Lawn dart regulations 

Lead Contamination Control Act of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 


law except for acts being amended or repealed and boards or 
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Page 
Safety—Continued 

National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 


1988 
Rail Safety Improvement Act of 1988 
Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Safety Appliance Acts, amendments...630- 

632 

Saint Lawrence Seaway Act, 
amendments 

Sala Burton Building, CA, 
designation 

Salaries. See Wages. 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salmon and Snake River Facilities, ID, 
licensing prohibition 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
Reservation, AZ, land exchanges 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 





SUBJECT INDEX 


San Luis Rey Indian Water Rights 
Settlement Act 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Satellite Home Viewer Act of 1988 

Saudi Arabia, National Defense 
Authorization Act, Fiscal Year 


Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Dropout Demonstration 
Assistance Act of 1988 
School Prayer. See Religion. 
Schools and Colleges: 
See also Education. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commonwealths and U.S. territories, 
annual college aid 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Federal Cave Resources Protection 
Act of 1988 

Guaranteed and supplemental 
student loans, requirements 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian education amendments 
Indian Health Care Amendments of 


John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 
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National Science Foundation 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Radon contamination, study and 
training centers 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


School lunch program, eligibility 
guidelines 

Technical and Miscellaneous Revenue 
Act of 1988 

Tuskegee University, AL, property 
exchanges 

Veterans’ Benefits and Services Act of 


Science and Technology: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Health Omnibus Programs Extension 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Science and Technology Equal 
Opportunities Act, amendments. 2868 
Sea Turtles, conservation regulations...1105, 
2306 


Second Morrill Act, amendments 


2865 | Second Supplemental Appropriation 
4624 


Act, 1961, amendments 
Second Supplemental Appropriations 
Act, 1976, amendments 
Secondary Schools Basic Skills 
Demonstration Assistance Act of 
270, 1496 
Securities: 
Agricultural Credit Technical 
Corrections Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

District of Columbia Revenue Bond 
Act of 1988 

Employee Polygraph Protection Act of 
1988 

Indians, surety bonds 

Insider Trading and Securities Fraud 
Enforcement Act of 1988. 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Price-Anderson Amendments Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


Securities Exchange Act of 1934, 
amendments...1415-1419, 4677-4681, 4683 
Semiconductors. See Computers; 
Science and Technology. 
Senate. See Congress. 
Sewage. See Waste Disposal. 
Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Ships and Shipping. See Maritime 
Affairs; Individual Index. 
Shore Protection Act of 1988 
Shoshoni Nation, Economic 
Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Signal Inspection Act, amendments...635, 
636 
3826, 3827 


Treasury, Postal Service and General 
Government Appropriations Act, 
9 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 
Small Business: 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 
1988 


Small Business Act, amendments...1553- 
1559, 2027, 2465, 2689-2693, 2990-2992, 2994- 
3007, 3856-3870, 3872-3878, 3880, 3888, 3897, 
4708, 4709 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Small Business Competitiveness 
Demonstration Program Act of 


Small Business Computer Security 
and Education Act of 1984, 


Small Business Economic Policy Act 
of 1980, amendments. 


SUBJECT INDEX 


Page 
Small Business Innovation 
Development Act of 1982, 
1561, 3808 
Small Business International Trade 
and Competitiveness Act 
Small Business Investment Act of 
1958, amendments...2992, 2993, 2996- 
2998, 3007-3009 
Small Business Investment Act of 
1985, amendments 
Social Security Act, amendments...441, 684, 
822, 2344-2346, 2348-2353, 2355-2378, 2382- 
2398, 2402, 2407-2410, 2412, 2414-2424, 3260, 
8261, 3351, 3352, 3463, 3486, 3488, 3641, 3642, 
3778-3784, 3787-3798, 3801-3806, 4409, 4709 
Solar Energy. See Energy. 
Solid Waste Disposal Act, 


South Carolina: 
Charles Pinckney National Historic 
Site, establishment. 
Coast Guard Authorization Act of 


Lake Wylie Marine Commission, 
congressional consent. 
National Defense Authorization Act, 


Technical and Miscellaneous Revenue 
Act of 1988 
South Dakota: 
Mni Wiconi Project Act of 1988. 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


WEB pipeline project, additional 
appropriations 
South Korea: 
Department of Defense 
Appropriations Act, 1989 


Omnibus Trade and Competitiveness 
Act of 1988 
South Pacific Tuna Act of 1988 
South Pacific Tuna Act of 1988, 


Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment. 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 


commissions being established, which cite to pages where they actuall 


ly appear. 





SUBJECT INDEX 


Page 

Southwestern Pennsylvania Heritage Departments of Commerce, Justice, 

Preservation Commission, and State, the Judiciary, and 

establishment Related Agencies Appropriations 
Southwestern Pennsylvania Industrial 

Heritage Route, PA, 

establishment. Disaster Relief and Emergency 
Soviet Union. See Union of Soviet Assistance Amendments of 1988 

Socialist Republics. Earthquake hazards, appropriation 
Soybeans, Disaster Assistance Act of authorization 
Education allotments 


Education Assistance Act. 
Commercial Space Launch Act 


Amendments of 1988 
National Aeronautics and Space Endangered species, monitoring. 
Administration Authorization Fair Credit and Charge Card 
. Rv ue ae owe ees Disclosure Act of 1988 
ation ense Authorization Act, Fair Housing Amendments Act of 
Sencia Gene vate 19 = mendmen oO 
Spanish Colonization Commemorative Family Support Act of 1988 
Act of 1988........ 27 Federal Cave Resources Protection 
Sports. See Recreation. Act of 1988 
Stadiums, Technical and Miscellaneous Federal Employees Health Benefits 
Revenue Act of 1988 : Amendments Act of 1988 
Star Schools Program Assistance Act...320,) pogeral Energy Management 
State and Local Governments: Bt eer 
Abandoned Shipwreck Act of 1987 a) 


Acquired immune deficiency He ae of aa aie 
syndrome, drug treatment en 


Agricultural Credit Technical Hunger Prevention Act of 1988 


Corrections Act of 1988 Independent Safety Board Act 


: Amendments of 1988 
f 1988 
cuaune ae cm See aie International Child Abduction 


. : Remedies Act 
eee cenaaieeniiaOnNeNNS John C. Stennis Center for Public 
Augustus F. Hawkins-Robert T. Service Training and 
Stafford Elementary and Development Act 
Secondary School Improvement Lead Contamination Control Act of 
Amendments of 1988 ; : 
Charity Games Advertising Marine Mammal Protection Act 
Clarification Act of 1988 Amendments of 1988 
Child Abuse Prevention, Adoption, Medical Waste Tracking Act of 1988 
and Family Services Act of 1988 Medicare Catastrophic Coverage Act 
Coast Guard Authorization Act of 
Mni Wiconi Project Act of 1988 
Columbia River, Hanford Reach National Aeronautics and Space 
boundary study Administration Authorization 
Congressional Award Act Act, Fiscal Year 1989 
Amendments of 1988..........::s:ssses0000+ 3996| National Appliance Energy 
Defense Authorization Amendments Conservation Amendments of 
and Base Closure and 
Realignment Act National Defense Authorization Act, 
Department of Defense Fiscal Year 1989 
Appropriations Act, 1989 National Geography Studies Centers 
Department of the Interior and 
Related Agencies Appropriations National Institute of Standards and 
Technology Authorization Act for 
Department of Transportation and Fiscal Year 1989 
Related Agencies Appropriations National Trails System Improvements 
Act, 1989 Act of 1988 
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Page 


State and Local Governments— White House Conference on Library 


Continued 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 

Pipeline Safety Reauthorization Act 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Rail Safety Improvement Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


School asbestos management plans, 
deferral 

School lunch, eligibility guidelines 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Supreme Court, case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Tribal review procedures, 
establishment. 


Vessel identification system, 
establishment 


Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


Video Privacy Protection Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


and Information Services, 
authorization 
Wildlife laws, jurisdiction 
Worker Adjustment and Retraining 
Notification Act. 
State Department Basic Authorities 
Act of 1956, amendments 
State Justice Institute Act of 1984, 
4466, 4467, 4652-54 
Steel, United States-Canada Free-Trade 
Agreement Implementation Act of 
1988 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Stephen Mather Wilderness, WA, 
designation 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...1433, 1487-1489, 1449- 
1451, 2593,-2597 
Stewart B. McKinney Homeless 
Assistance Act, amendments...423, 3171, 
3227-3240, 3244-3247 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Stocks. See Securities. 
Strategic and Critical Materials Stock 
Piling Act, amendments...1159, 2057, 
2086 
Strategic Defense Initiative. See 
Defense and National Security. 
Strategic Petroleum Reserve Facilities, 
protection 
Strawberries, Omnibus Trade and 
Competitiveness Act of 1988 
Students. See Education. 
Substance Abuse Prevention and 
Treatment Act of 1986, 


Suburban Areas: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Sugar: 

Disaster Assistance Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Sunflowers, Disaster Assistance Act of 


Superconductors. See Computers; 
Science and Technology. 
Superfund Revenue Act of 1986, 
amendments 
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Supplemental Appropriations Act, 
1973, amendments 

Supplemental Appropriations Act, 
1977, amendments 

Supplemental Appropriations Act, 
1984, amendments 

Supreme Court, case selection 

Surface Transportation and Uniform 
Reallocation Assistance Act of 
1987, amendments 

Surgeons. See Health Care 

Professionals. 

Swamps, Congaree Swamp National 
Monument Expansion and 
Wilderness Act 


2162, 2163 


2161, 2162 


Taiwan, Omnibus Trade and 
Competitiveness Act of 1988 
Targhee National Forest, WY, land 
exchange 
Tariff Act of 1930, amendments...1148, 1155, 
1157, 1184, 1212-1215, 1240, 1262, 1263, 1312- 
1315, 13820, 1862-1864, 1869, 1878-1887, 3806- 
3808, 4824, 4475-4480 
Tariff Classification Act of 1962, 
amendments 
Tariff Schedules of the U.S.: 
Amendments 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Tax Reform Act of 1984, 
amendments...3360, 3554, 3577, 3578, 
3582, 3583, 3685, 3753 
Tax Reform Act of 1986, 
amendments...1319, 3352, 3358-3369, 
3371-3373, 3381-3383, 3382, 3384, 3388-3390, 
3392, 3397, 3398, 3407-3413, 3427, 3433, 3435, 
3487, 3489, 3441, 3443-3451, 3453-3455, 3458, 
3460, 3461, 3462-3465, 3469-3479, 3482, 3483, 
3486, 3490-3493, 3495, 3500, 3501, 3504-3509, 
3513-3515, 3530, 3531, 3543, 3545-3558, 3560, 
3567, 3568, 3572, 3575, 3577, 3578, 3582-3592, 
3595, 3644, 3656, 3660, 3700, 3730, 3752-3755 
Taxes: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Department of Defense 
Appropriations Act, 1989 


Department of Transportation and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act. 

Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act. 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Technical and Miscellaneous Revenue 
Act of 1988 

Territorial and foreign income, 
Federal treatment. 

Veterans’ Benefits and Services Act of 


Tea Importation Act, amendments 

Teachers. See Education. 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology Competitiveness Act 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications. See 
Communications and 
Telecommunications. 

Telecommunications Accessibility 

Enhancement Act of 1988 

Telecommunications Trade Act of 


Telephones. See Communications and 
Telecommunications. 

Television. See Communications and 
Telecommunications. 

Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1986, 
amendments. 
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Temporary Emergency Food 
Assistance Act of 1983 
Temporary Emergency Wildfire 
Suppression Act. 
Tennessee: 
Ed Jones Federal Building and United 
States Courthouse, designation 
John J. Duncan Federal Building, 
designation 
Land exchange and mineral rights 
Lewis E. Moore, Sr., Post Office 
Building, designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 


Territories, U.S. See specific territory. 
Terrorism: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Intelligence Authorization Act, Fiscal 
Year 1989 
Texas: 
Guadalupe Mountains National Park, 
boundary modification 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Plant stress and water conservation 
laboratory and program, 
establishment. 

Rio Grande Pollution Correction Act 


Ward R. Burke United States 
Courthouse, designation 
Water Resources Development Act of 


Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Timucuan Ecological and Historic 
Preserve, FL, establishment. 
Tobacco Adjustment Act of 1983, 
amendments 
Tobacco and Tobacco Products: 
Disaster Assistance Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Toshiba Corporation: 
Department of Defense 
Appropriations Act, 1989 


Page 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Toxic Substances Control Act, 
amendments.......829-833, 1156, 2755-2765 
Toxic Waste. See Hazardous Materials; 
Waste Disposal. 
Trade. See Commerce and Trade. 
Trade Act of 1974, amendments...1132, 1135, 
1155, 1157, 1158, 1163-1182, 1225-1239, 1241- 
1255, 1259-1261, 1264-1271, 1313, 3806-3808, 
4281-4284 
Trade Agreements Act of 1979, 
amendments...1158, 1161, 1548, 1553, 
1548-1553, 1876 
Trade and Development Enhancement 
Act of 1983, amendments 1330, 1331 
Trade Expansion Act of 1962, 
amendments 1257-1259, 1263, 1370 
Trade and Tariff Act of 1984, 
amendments...1160, 1161, 1195, 1240, 
1313 
Trademark Act of 1946, amendments 
Trademark Law Revision Act of 1988 
Trademarks. See Patents and 
Trademarks. 
Trading with the Enemy Act, 
amendments. 
Training Programs. See Education. 
Training Technology Transfer Act of 
1988 
Trans-Alaska Pipeline Authorization 
Act, amendments 
Transportation: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Chicago and Northwestern 
Transportation Company labor- 
management dispute 896, 1617 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 


1370, 1371 


Family Support Act of 1988 

Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 


Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 
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Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel towing valueless or dredged 
materials and sewage 

Treasury, Postal Service and General 
Government Appropriations Act, 

1989, amendments 

Tribally Controlled Community 
College Assistance Act of 1978, 

415, 416, 1613 

Tribally Controlled Schools Act of 
1988 

Tribally Controlled Schools Act of 
1988, amendments. 1607-1609, 1613 

Truck and Bus Safety and Regulatory 
Reform Act of 1988 

Trucks. See Motor Vehicles. 

Trust Territory of the Pacific Islands: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment 

Truth in Lending Act, amendments...2960, 

2966-2968, 4725 

Tuna. See Fish and Fishing. 

Turkey, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Tuskegee University. See Schools and 

Colleges. 


U 


U.N. See United Nations. 
U.S.S. Monitor, artifacts and materials, 
preservation 
Ukraine: 
Commision on the Ukraine Famine, 
extension 
Persecution of religious believers. 
Umatilla Basin Project Act 
Undetectable Firearms Act of 1988 
Unemployment. See Employment and 
Unemployment. 
Uniform Federal Crime Reporting Act 


Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 
Health Omnibus Programs Extension 


Intelligence Authorization Act, Fiscal 
Year 1989 

Judicial Improvements and Access to 
Justice Act 

Ocean Dumping Ban Act of 1988 

Settlement increase authority 

Veterans’ Benefits and Programs 
Improvement Act of 1988. 

Uniformed Services Former Spouses’ 
Protection Act, amendments 
Union of Soviet Socialist Republics: 

Department of Defense 
Appropriations Act, 1989 

Fishery agreement, approval 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Ukraine, persecution of religious 


United Nations: 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United Nations Participation Act of 
1945, amendments 

United States-Canada Free-Trade 
Agreement Implementation Act of 


United States Capitol Preservation 
Commission, establishment. 

United States Commission on 
Comprehensive Health Care, 
establishment 

United States Cotton Standards Act, 
amendments 

United States Court of Veterans’ 
Appeals, establishment 

United States Grain Standards Act, 


United States Grain Standards Act 
Amendments of 1988 
United States Housing Act of 1937, 
amendments...676-681, 3263-3266, 3268- 
3270, 3272, 4300 
United States Institute of Peace Act, 
amendments 
United States Insular Areas Drug 
Abuse Act of 1986, amendments...4536- 
4539 
United States Public Vessel Medical 


Waste Anti-Dumping Act of 1988......4152 
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Universities. See Schools and Colleges. 

Upper Delaware Citizens Advisory 
Council, extension 

Uranium Mill Tailings Radiation 
Control Act of 1978, amendments 

Uranium: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Urban Areas: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Urgent Supplemental Appropriations 
Act of 1989 to Meet the Dire 
Emergency Created by the Crisis 
of Drug Abuse 

Utah: 

Central Utah Project, funding 
Goshute Indian Tribe, reservation 
boundaries 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 


age 
Ute Indian Tribe, Colorado Ute Indian 


Water Rights Settlement Act of 


Utilities: 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Indian Housing Act of 1988 
Mni Wiconi Project Act of 1988 
Price-Anderson Amendments Act of 


Regulatory Fairness Act. 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Uniform Regulatory Jurisdiction Act 
of 1988 

William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 


Vaccines. See Immunization. 
Vegetables. See Agriculture and 
Agricultural Commodities. 
Ventura Harbor, CA, designation 
Vermont, Robert T. Stafford United 
States Courthouse and Post Office, 
designation 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Anti-Drug Abuse Act of 1988 
Department of Veterans Affairs Act. 
Health Omnibus Programs Extension 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States Court of Veterans’ 
Appeals, establishment 
Veterans’ Benefits Improvement Act 
of 1988 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, amendments. 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Benefits and Services Act of 
1988, amendments...4133, 4134, 4136, 
4137 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 
Veterans’ Employment, Training, and 
Counseling Amendments of 1988 
Veterans’ Health Care Amendments of 
1979, amendments. 
Veterans’ Health-Care Amendments of 
1986, amendments 
Veterans’ Home Loan Program 
Emergency Amendments of 1988 
Veterans’ Job Training Act, 
amendments 
Veterans’ Judicial Review Act 
Victims of Crime Act of 1984, 
amendments. 4419-4423, 4537 
Video Privacy Protection Act of 1988.....3195 
Vietnam: 
Free and independent Cambodia, 
restoration 
Intelligence Authorization Act, Fiscal 
Year 1989 
Veterans’ Employment, Training, and 
Counseling Amendments of 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Virgin Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Anti-Drug Abuse Act of 1988 4181 


Atlantic striped bass, conservation 
and protection 

Dan Daniel Post Office Building, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

U.S.S. Monitor, museum preservation 
activities 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


Wilderness areas, designation 
Virginia Wilderness Act of 1984, 
amendments 
Visas. See Immigration. 
Voluntarism: 
Anti-Drug Abuse Act of 1988 
Hunger Prevention Act of 1988 
Medicare Catastrophic Coverage Act 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Family Support Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Health Care Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988........ dsseisctlioeensivicticeenlatela 

Treasury, Postal Service and General 
Government Appropriations Act, 

9 


Veterans’ Benefits Improvement Act 
of 1988 
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Wages—Continued 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Worker Adjustment and Retraining 
Notification Act 
Ward R. Burke United States 
Courthouse, TX, designation 
Warm Springs Study Act of 1988 
Washington: 
Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Grays Harbor National Wildlife 
Refuge, establishment 
Health Omnibus Programs Extension 


1988 

Mount Rainier Wilderness, 
designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Olympic Wilderness, designation 

Quinault Indian Nation, trust lands 

Road study 

Stephen Mather Wilderness, 
designation 

Technical and Miscellaneous Revenue 


Treasury, Postal Service and General 
Government Appropriations Act, 
9 


Washington, D.C. See District of 
Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congressional consent. 

Washington Park Wilderness Act of 


Waste Disposal: 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Department of Defense 
Appropriations Act, 1989. 

Department of the Interior and 
Related Agencies Appropriations 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
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Indian Health Care Amendments of 


Indian Housing Act of 1988 

Medical Waste Tracking Act of 1988 

Ocean Dumping Ban Act of 1988 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Valueless or dredged materials and 
sewage, transportation 
Water Resources Development Act of 


Water: 


See also Dams; Rivers and Harbors. 

Abiquiu Dam, NM, storage 

Alaska, land conveyance and 
ownership 

All handles Canal, CA, lining 
authorization 

Arizona-Idaho Conservation Act of 


California, contract renegotiations. 

Central Utah Project, environmental 
impact statement 

Colorado River Storage Project, 
funding. 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Department of the Interior and 
Related Agencies Appropriations 

9 


Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
prohibition 

Lead Contamination Control Act of 

Mni Wiconi Project Act of 1988 


National Forest and Public Lands of 
Nevada Enhancement Act of 
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Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Plant stress and water conservation 
_research laboratory and program, 
TX, establishment 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 
San Luis Rey Indian Water Rights 
Settlement Act 
Umatilla Basin Project Act 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Wyoming, purchase option 
Water Pollution. See Pollution. 
Water Resources Development Act of 
1974, amendments 4031, 4715 
Water Resources Development Act of 
1976, amendments. 
Water Resources Development Act of 
1986, amendments...3834, 4014-4016, 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 
Water Resources Development Act of 


Weapons. See Arms and Munitions. 
West Virginia: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Department of Transportation and 
Related Agencies Appropriations 


Gauley River National Recreation 
Area, establishment 

Glade Creek Visitor Facility, 
construction 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Wilderness areas, designation 
West Virginia National Interest River 
Conservation Act of 1987 
Whales. See Marine Mammals. 
Wheat: 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
White House Conference on Library 
and Information Services, 
authorization 
Wild and Scenic Rivers Act, 
amendments...2706, 2708, 2736, 2776, 
2782-2791, 3320, 3967 
Wilderness Areas. See National 
Wilderness Preservation System. 


Wildfires. See Fires and Fire 
Protection. 
Wildlife: 

All American Canal, CA, lining 
authorization 

Conservation laws, reauthorization 

Degradable plastic ring carriers 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Mni Wiconi Project Act of 1988 

National Park of American Samoa, 
establishment. 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Sea turtle conservation, regulations...1105, 

2306 


Water Resources Development Act of 


Wildlife Areas. See National Wildlife 
Refuge System. 


Wildlife Refuges. See National Wildlife 
Refuge System. 

William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 

William W. Pares, Jr., Post Office 
Building, LA, designation 

WIN Demonstration Program 
Extension Act of 1988 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Wisconsin: 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 
Great Lakes Planning Assistance Act 
of 1988. 
Lake Mills National Fish Hatchery, 
property conveyance 
Potawatomi Indians, judgment funds 
and trust lands 
Technical and Miscellaneous Revenue 
Act of 1988 
Water Resources Development Act of 
1988 
Women: 
See also Minorities. 
Anti-Drug Abuse Act of 1988 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





A74 SUBJECT INDEX 


Women—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Health Omnibus Programs Extension 


National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 


Women’s Rights National Historical 
Park, appropriation increase 
Worker Adjustment and Retraining 

Notification Act 
Writers. See Arts and Humanities. 
Wyoming: 
Energy purchase 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Targhee National Forest, land 
exchange 
Town site survey 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water purchase option 


¥ 


Yamata, Indian resistance force, 
additional assistance 

Yosemite National Park, CA, reservoir 
prohibition 

Young Astronaut Program Medal Act, 


Youth. See Children and Youth. 


Z 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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